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Presidential Documents 


Title 3— 


Presidential Determination No. 85-19 of August 20, 1965 
Memorandum for the Secretary of Defense 


The President 


Pursuant to Section 205 of the Department of Defense Authorization Act, 1985, 
as enacted by P.L 68-525,1 hereby determine and certify that: 

The United States is endeavoring in good faith to negotiate %vith the Soviet 
Union a mutual and verifiable agreement with the strictest possible limitations 
on anti-satellite weapons consistent with the national security interests of the 
United States. 

Pending agreement on such strict limitations, testing against objects in space 
of the F-15 launched miniature homing vehicle anti-satellite warhead by the 
United States is necessary to avert clear and irrevocable harm to the national 
security. 

Such testing would not constitute an irreversible step that would gravely 
impair prospects for negotiations on anti-satellite weapons. 

Such testing is fully consistent with the rights and obligations of the U.S. 
under the Anti-Ballistic Missile Treaty of 1972 as those rights and obligations 
exist at the time of such testing. 

You are directed on my behalf to report this determination and certification to 
the Congress. 

You or your delegatee arc authorized and directed to publish this determina¬ 
tion and certification in the Federal Register. 



THE WHITE HOUSE 
Washington. August 20. 1985. 


MV ASAT Testing Certification 

On March 31, 1984 I submitted a Report to the Congress, in classiHed and 
unclassified forms, which detailed many of the considerations involved in 
analyzing possible limitations on anti-satellite weapons. As that report notes, 
any realistic and balanced consideration of this topic must lake into account a 
number of problems. These problems include: the need for effective verifica¬ 
tion: the potential for breakout; the risks of disclosing sensitive information; 
the problems of definition of space weapons: the vulnerability of satellite 
support systems; and Soviet military space activity. In particular, it should be 
noted that definitional and monitoring difficulties plus the need to counter 
such satellites as the space-based, targeting elements of Soviet weapons 
systems contribute to the conclusion that a comprehensive ban that would 
seek to eliminate development, testing, deployment, and use of all means of 
countering satellites is not verifiable and not in our national security interest. 
Moreover, no arrangements or agreements beyond those already governing 
military activities in outer space have been found to date that are judged to be 
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in the overall interest of the United States and its Allies and that meet the 
Congresslonally-mandated requirements of verifiability and consistency with 
the national security. 

The United States is presently involved in negotiations at Geneva on a whole 
range of nuclear and space issues. At these negotiations. Ambassador Kam* 
pelman is. among other things, seeking to explore with the Soviet Union the 
merits of a strategic relationship characterized by a greater reliance on 
defenses. 

We have been unable, to date, to identify a specific ASAT proposal which 
meets the requirements identified by the Congress in 19B4. We are seriously 
exploring with the USSR arms control arrangements Intended to prevent an 
arms race in space while—we hope—easing a possible transition to a more 
reliable and effective deterrent posture for both sides. We will continue to 
study possible ASAT limitations in good faith to see whether such limitations 
are consistent with the national security interests of the United States. We 
are, therefore, acting In conformity with the first certification requirement. 

The primary purposes of a United Slates ASAT capability are to deter threats 
to space systems of the United States and its Allies and, within such limits 
imposed by international law. to deny any adversary advantages arising from 
the offensive use of space-based systems which could undermine deterrence. 

The USSR has the world’s only operational ASAT system with an effective 
capability to seek and destroy critical U.S. space systems in near-earth orbit 
In 1902. a test of this system was integrated into an exercise of Soviet strategic 
offensive and defensive forces. Moreover, the USSR maintains a very large 
directed energy research program, including ground based lasers assessed to 
be capable of performing some ASAT functions. This program could also 
result in the launch of the first prototype of a space-based laser ASAT in the 
late 1980s or very early 1990s. In addition, since space systems are vulnerable 
to a broad range of threats from direct attack to electronic warfare to nuclear 
effects, the Soviet Union could have developed—without our knowledge—a 
variety of other means to attack our satellites. 

There is also a growing threat posed by present and prospective Soviet 
satellites which, while not weapons themselves, arc designed to support 
directly the USSR’s terrestrial forces in the event of conflict. These include 
ocean reconnaissance satellites which use radar and electronic intelligence in 
efforts to provide targeting data for use in attacking U.S. and allied surface 
fleets. They also include photographic and electronic intelligence satellites 
which provide targeting data and other information useful in supporting Soviet 
land forces. These Soviet space assets constitute a clear threat to our national 
security and that of our allies. 

The United States must take the steps necessary to avert a situation in which 
the Soviet Union has full freedom to conduct effective attacks on our space 
systems knowing that their space objects, including those that provide target 
ing data, are not vulnerable to U.S. attack. The resultant instability from thifi 
asymmetry creates a risk of irrevocable harm to the United States. U.S. 
development of a credible anti-satellite system is a necessary, integral part of 
the steps needed to avert this situation. Therefore, testing of the MV against 
objects in space by the United States is necessary to avert clear and irrevoca 
ble harm to the national security of the United States and its allies. 

The ASAT testing which we intend to undertake follows by twelve years the 
initiation by the USSR of its testing of a coorbital ASAT system which has for 
some lime been the world’s only operational ASAT system. The Soviets, 
moreover, as noted above, have tested and. in some cases deployed, systems 
which have inherent ASAT capabilities. The existence of such Soviet capabili* 
ties and their testing effectively preclude the possibility that testing by the 
United States of its MV ASAT will constitute an irreversible step. 

In addition, we believe that testing can constitute an incentive to the Soviet 
Union to reach agreements on a wide range of issues and thus would not 
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impair prospects for a successful conclusion to the negotiations now under¬ 
way. 

The testing against objects in space of the U.S. P-15 MV ASAT system will not 
give the system the capability to counter strategic ballistic missiles or their 
elements in flight trajectory and will not constitute a test in an ABM mode. 
Therefore, such testing is not prohibited by the ABM Treaty. 
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Presidential Documents 


Proclamation 5364 of August 23, 1965 

Women's Equality Day, 1985 


By the President of the United States of America 
A Proclamation 

Women’s Equality Day is celebrated each year on August 26 because it was 
on that day in 1920 that the 19th Amendment, guaranteeing women the right to 
vote, became part of our Constitution. This was an accomplishment of great 
practical and symbolic importance, since it recognized women as full partici¬ 
pants in our democratic system of self-government. 

The adoption of the 19th Amendment was a tremendous victory for the ideals 
of democracy, but its consequences have not been confined to our political 
system. In every field of endeavor, women have made notable contributions to 
our national life. Their achievements have shown that America's women are a 
tremendous human resource for our Nation—an inexhaustible reserve of 
talent, imagination, and ambition. 

Today, women have an unparalleled degree of opportunity to decide what 
they want to achieve in their lives. Whether they devote themselves to raising 
families or to pursuing careers, their contributions to America are leaving an 
indelible mark on our Nation's life. In the years ahead, their accomplishments 
will continue to shape profoundly our Nation’s destiny. 

NOW. THEREFORE. I. RONALD REAGAN. President of the United States of 
America, do hereby proclaim August 26,1985, as Women’s Equality Day. 1 call 
upon all Americans to mark this occasion with appropriate observances. 

IN WITNESS WHEREOF, I have hereunto set my hand this twenty-third day 
of August, in the year of our Lord nineteen hundred and eighty-five, and of the 
Independence of the United States of America the two hundred and tenth. 


Doc. 
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Thcs sectoon of me FEDERAL REGiSTER 
contairai regulatory docurnents having 
general appiKrabiiity and legal effect, most 
of \¥hlch are keyed to and codifted m 
tt>e Code of Federal Regulations, which is 
pubi'Shed under 50 titles pursuant to 44 
use 1510. 

The Code of Federal Regulations sold 
by the Supenniendent of Documents. 

Pheet of new bools are listed m the 
first FEDERAL REGISTER issue of each 
week. 


DEPARTMENT OF AGRICULTURE 

Animal and Plant Health Inspection 
Service - 

7 CFR Part 301 

[Docket No. 85-3491 

Imported Fire Ant Regulated Areas 

agency: Animal and Plant Health 
Inspection Service. USDA. 
action: Interim rule. 

SUMMARY: This document amends the 
list of regulated areas under the 
Imported fire ant quarantine and 
regulatiuns by desigmiting a previously 
nonregulated area in South Carolina as 
a generally infested area and by 
expanding previously dcsign«ited 
generally infested areas in South 
Carolina and Texas. The quarantine and 
regulations, among other things, impose 
restrictions on the Interstate movement 
of regulated articles from generally 
infested areas. This action is necessary 
H8 an emergency measure to prevent the 
tirtifleial spread of the imported fire ant 
through the interstate movement of 
regulated articles. 

OATES: Effective date of the interim rule: 
August 2G, 19B5. Written comments 
concerning this interim rule must be 
received on or before October 25,1985. 
ADDRESSES: Written comments should 
be submitted to Thomas O. Cessel. 
Director, Regulatory’ Coordination Staff, 
Animal and Plant Health Inspection 
Service, U.S. Department of Agriculture, 
Room 728 Federal Building. Hyatlsvillo, 
MD 20782. Written comments received 
may be inspected at Room 728 of the 
Federal Building between 8 a.m. and 4:30 
p m.. Monday through Friday, except 
holidays. 

FOR FURTHER INFORMATION CONTACT: 
Charles H. Bare. Staff Ofnccr. Field 
OperdUons Support Staff, Plant 
Protection and Quarantine, Animal and 
Plant Health Inspection Service, U.S. 


Dopurlmcnl of Agriculture, Kouni 663 
Federal Building. Hyattsvillo. MD 20782, 
301-436-6295. 

SUPPLEMENTARY INFORMATION: 
Emergency .Action 

Harvey L. Ford, Deputy Administrator 
of the Animal and Plant I Icalth 
Inspection Service for Plant Protection 
and Quarantine, hus dctermint?d that an 
emergency situation exists which 
warrants publication without 
opportunity for a public comment period 
on this interim rule. Because of the 
possibility that the imported fire ant 
could spr(.»ad artincialiy to noninfested 
areas of the United States, a situation 
exists requiring immediate action to 
better control the spread of this pest. 

Further, pursuant to the 
administrative procedure provisions of 5 
U.S.C. 553. it is found upon good cause 
thbt prior notice and other public 
procedures with respect to this Interim 
rule are impracticable and contrary to 
the public interest: and good cause is 
found for making this interim rule 
cfrccllvc less than 30 days after 
publication of this document in the 
Federal Register, Comments are being 
solicited for 60 days after publication 
of this document, and a ftnul document 
discussing comments received and any 
amendments required will be published 
in the Federal Register as soon os 
possible. 

Background 

The imported fire ant [Solanopsts 
spp.) is an insect thot interferes with 
forming operations, can cause damage 
to certain crops, and is a pest of 
livestock and pets, as well as of people, 
in rural and urban areas. 

The imported fire ant quarantine and 
regulations (7 CFR 301.81 through . 
301.81-10) quarantine the Slates of 
Alabama. Arkansas. Florida, Georgia, 
Louisiana, Mississippi, North Carolina, 
South Carolina, Puerto Rico, and Texas 
because of the imported fire ant: and 
restrict the interstate movement of 
rtgulated articles from regulated areas 
in these States in order to prevent the 
artificial spread of the imported fire ant. 

Under the quarantine and regulations, 
an area may be designated as a 
regulated area if it is an area in which 
the imported fire ant has been found, or 
in which there is reason to believe that 
the imported fire ant is present, or which 
it is deemed necessary to regulate 


because of its proximity to infestation or 
its inseparability fur quarantine 
enforcement purposes from infested 
)i>i:alities. Regulated areas are classified 
as either suppressive areas or generally 
infested areas. Suppressive areas are 
regulated areas in which eradication of 
the imported fire ant is undertaken as on 
objective. Generally infested areas arc 
regulated areas not designated as 
suppressive areas. Restrictions are 
impos4rd on the interstate movement of 
regulated articles from both generally 
infested areas and suppressive areas in 
order to prevent the artificial movement 
of the imported fire ant into noninfested 
areas, and to prevent the reinfestatfon of 
suppressive areas after the imported fire 
ant has b4.‘en eradicated. 

Designation of .Areas as Generally 
Infested .Areas 

This document designates oil of Live 
Oak County in Texas as an imported fire 
ant generally Infested area. Prior to the 
effective dale of this rule, none of l.ivc 
Oak County had been designated as a 
regulated area. 

This document also expands 
previously designated imported fire ant 
generally infested areas in South 
Carolina and Texas as set forth below. 

Previously, only the following portion 
of Edgefield County in South Carolina, 
was included as an imported fire ant 
generally infested area: “That portion of 
the county bounded by a line beginning 
at a point where State Primary Highway 
23 intersects the Edgcfield*McCormick 
County line, thence east along said 
highway to its intersection with State 
Secondaiy* Highway 10. thence 
southeast along said highway to its 
junction with U.S, Highway 25. thence 
southeast along said highway to its 
junction with State Primary Highway 19, 
thence southeast along said highway to 
its intersection with Edgefield*Aikcn 
County line, thence southwest along 
said county line to its junction with the 
Savannah River, thence northwest along 
said river to its junction with the 
Edgefield-McCormir.k County line, 
thence north along said county line to 
the point of beginning.'* This document 
expands the area designated as an 
imported fire ant generally infested area 
by designating all of Edgefield County 
as an imported fire ant generally 
infested area. 

Previously, only the following portion 
of Ellis County in Texas, was included 
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as an imported fire ant generally 
infested urea: ‘That portion of the 
county lying north of U S. Highway 287 
including the cities of Midlothian and 
Knnis» but excluding the city of 
Waxahachie.** This document expands 
the area designated as an imported fire 
ant generally infested area by 
designating all of Ellis County as an 
imported fire ant generally infested 
area. 

Previously, only the following portion 
of Hill County in Texas, was included as 
an imported Tire ant generally infested 
area: “That area within a circle having a 
radius of 4 miles with the center where 
State Highway 22 intersects U.S. 

Highway 77 at the most northern point." 
This document expands the area 
designated as an imported fire ant 
generally infested area by designating 
all of Hill County as an imported fire ant 
generally infested area. 

Previously, only the following portion 
of Navarro County in Texas, was 
included as an imported fire ant 
generaliy infested area: “That area 
within a circle having a radius of 3 miles 
with the focal point at the intersection of 
Texas Highway 31 and Farm to Market 
Road 1129.*’ This document expands the 
area designated as an imparted Fire ant 
generally Infested area by designating 
all of Navarro County as an imported 
fire ant generally infested area. 

Previously, only the following portion 
of Upshur County In Texas, was 
included as an imported Gre ant 
generally infested area: *Thal portion of 
the county lying south of a line 
beginning where State Highway 154 
intersects the Wood-Upshur County line, 
thence easterly along said highway to its 
intersection with State Highway 155, 
thence northeasterly along said highw^ay 
to its intersection with the Upshur- 
Marion County line where the line ends, 
including the dty of Gilmer." This 
document expands the area designated 
as an imported fire ant generally 
infested area by designating all of 
Upshur County as an imported fire ant 
generally infested area. 

Previously, only the following portion 
of Wood County in Texas, was included 
as a® Imported fire ant generally 
infested area: "That portion of the 
county lying south of the city limits of 
Alba, State Highway 102 and State 
Highway 154, but excluding the cities of 
Alba and Quitman." This document 
expands the area designated as an 
imported fire ant generally infested area 
by designating all of Wood County as an 
imported fire ant generally Infested 
area. 

Recent surveys conducted by 
inspectors of the United Slates 


Department of Agriculture and officiuls 
of State agencies establish that the 
imported fire ant has spread to such 
areas in South Carolina and Texiis 
added to the list of imported fire ant 
generally infested areas. Alsu, 
eradication of the infestation is not 
undertaken as an obieiittve in these 
areas. Therefore, as an emergency 
measure, it is necessary to add areas as 
imported fire ant generally infested 
areas and impose restrictions on the 
interstate movement of regulated 
articles from these areas in order to 
prevent the artificial spread of the 
imported fire ant 

Executive Order 12291 and Regulatory- 
Flexibility Act 

This interim rule is issued in 
conformance with Executive Order 
12291 and has been determined to be not 
a “major rule." Based on information 
compiled by the Department, it has been 
determined that this Interim rule will 
have an estimated annual effect on the 
economy of approximately $5,000: will 
not cause a major increase in costs or 
prices for consumem. individual 
industries. Federal. State or local 
government agencies, or geopaphic 
regions: and will not cause significant 
adverse effects on competition, 
employment investment, productivity, 
innovation, or on the ability of United 
States-based enterprises to compete 
with foreign-based enterprises in 
domestic or export markets. 

For this rulemaking action, the Office 
of Management and Budget has waived 
the review process required by 
Executive Order 12291. 

‘fhis action affects the interstate 
movement of regulated articles from 
specified areas in the States of South 
Carolina and Texas, There are 
thousands of small entities that move 
such articles interstate from South 
Carolina and Texas and many more 
thousands of smalt entities that move 
such articles inlerslalc from other 
States. However, based on information 
compiled by the Department, it has been 
determined that approximately 72 smell 
entities move such articles Interstate 
from the specified areas in those States. 
Further, the overall economic impact 
from this action Is estimated to be 
approximately S5.000, 

Under these circumstances, the 
Administrator of the Animal and Plant 
Health Inspection Service has 
determined that this action will not have 
a significant economic impact on a 
substantial number of small entitles. 

Executive Order 12372 

This program/activity Is listed in the 


Catalog of Federal Domestic Assistance 
under No. 10.025 and is subject to the 
provisions of Executive Order 12372 
which requires intergovernmental 
consultation with State end local 
officials. (See 7 CFR Pari 3015. Subpurt 
V. 48 KR 29112. June 24. 1983: 49 FR’ 

22875. May 31.1984: 50 FR 14088. April 
10.1985) 

List of Subjects in 7 CFR Part 301 

Agricultural commodities. Imported 
fire ant. Piant diseases. Plant pests. 
Plants (Agriculture), Quarantines, 
Transportation. 

PART 301 —DOMESTIC QUARANTINE 
NOTICES 

Under the circumstances described 
above, the "Imported Fire Ant" 
quarantine and regulations (contained in 
7 CFR 301.81 et seq,) is amended as 
follows: 

1. The authority citation for Part 301 
would continue to read as follows: 

Authority: 7 U.S.a IBOdd, 150ec. 150ff. Ibl. 
102 and 164-157; 7 CfR 2.17. 2.51. and 
371.2(c). 

2. In § 3(n.81-2a. relating to the States 
of South Carolina and Texas the 
following descriptions for generally 
infested areas arc amenrif?tl by revising 
the entry for Edgefield County in South 
Carolina. andTe%*i5ing the entries for 
Ellis. Hill. Navarro. Upshur, and Wood 
Counties and adding the entire county of 
Live Oak County in Texas. In 
alphabetical order to read as follows 

{ 301.8t'2a Regulated areas: auppressivt 
and generally Infestad areas. 


South Caroifna 

(1) Gif tie rally mfetitffd omis 

« • • • • 

Ed^rfiotd County. The enllr»r county 


Texas 

• • • • • 

Ellis County. Thn rntire county 

• • • • • 

lltll County. The enlirf* county. 

• • • • • 

Live OaA County. Ihe entire county. 

• • • • • 

Xavarro County. The entire county 

• * • • • 

Vpshur County. The entire county 

• • « • • 

County. The entire county. 
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Di^nu at Washington. D.C, this 21st of 
August 19B5. 

Han ey L Ford. 

Dapufy Administrotor, Plant Protection and 
Q^rantmo, Animal and Plant Health 
Inspection Service, 

Hoc 85-20307 Filed 8-23-85: 0:45 am) 

SILUMO CODE 34tO-S4-M 

Agricultural Stabilization and 
Conservation Service 

7 CFR Part 7S0 

Dairy Indemnity Payment Program 

agency: Agricultural Stabilization and 
Cunservation Service. U.SDA. 
action: Final nile. 

SUMMAfiv: The purpose of this final rule 
Is to amend the Dairy Indemnity 
Payment Program Regulations to extend 
the operation of the program through 
September 30.1965 and to set forth the 
final date when applications for 
assistance under the program must be 
submitted for fiscal year 1965. 

EFFECTIVE OATES: This regulation shall 
become effective August 28.1985, 

FOR FURTHER INFORMATION CONTACr. 

Clarence Domire. Agricultural Program 
Specialist Emergency Operations and 
Livestock Programs Division. ASCS, 
USDA, South Building. Room 4095. 
Washington. D.C 20013; (202) 4^7-7873. 

SUPPtEMENTARV INFORMATION: 
Information collection requirements 
contained in this regulation (7 CF^R Part 
760) have been approved by the Office 
of Management and Budget (OMB) in 
accordance with the provisions of 44 
U.S.C Chapter 35 and have been 
assigned OMB control No. 0560-0045. 

'Iliis rule has been reviewed under 
liSDA procedures established in 
accordance with Executive Order 12291 
and Secretary's Memorandum 1512-1 
and has been classified as **nol major.*’ 
rhis rule has been classified as “not 
major’* since it will not result in: (1) An 
annual effect on the economy of $100 
million or more: (2) a major increase in 
costs or prices for consumers, individual 
industries. Federal. Stale or local 
government agencies, or geographic 
r<?gions; or (3) significant adverse en‘i.*cts 
on competition, employment, 
investment, productivity, innovation, or 
on the ability of United States-based 
enterprises to compete with foreign* 
based enterprises in domestic or export 
markets. 


The title and number of the Federal 
assistance program to which this rule 
applies are: Title—Dairy Indemnity 
Payments, Number—10.053. as found in 
the Catalog of Firderal Domestic 
Assistance. 

It has been determined that the 
Regulatory Flexibility Act is not 
applicable to this rule since the 
Agricultural Stabilization and 
Conservation Service is not required by 
5 U.S.C. 553 or any other provision of 
law to publish a notiix! of proposed 
rulemaking with respect to the subject 
matter of this rule. 

It has been determined bv an 
environmental evaluation that this 
action will have no significant Impact on 
the quality of the human environment. 
Therefore, neither an environmental 
assessment nor an Environmental 
Impact Statement is needed. 

The Dairy Indemnity Payment 
Program was originally authorized by 
section 331 of the Eamomic Opportunity 
Act of 1964 (78 StaL 508). The statutory 
authority of the program has been 
extended several limes, most recently 
by the Agriculture and Food Act of 1961 
(95 Stat. 1220) which authorized the 
program to be carried out thixiugh 
September 30. 1985. The objf^ctive of the 
program is to indemnify dairy farmers 
and manufacturers of dairy products 
who. through no fault of their own. 
suffer income losses on milk or milk 
products removed from commercial 
markets because such products contain 
certain harmful residues. In addition, 
dairy farmers can also he indemnificid 
for income losses on milk required to be 
removed from commercial markets due 
to residues of chemicals of toxic 
substances or contamination by nuclear 
radiation or fallout 
The Agriculture and Food Act of 1981 
made no substantive changes with 
respect to the Dairy Indemnity Payment 
Program but merely extended the lime 
period for conducting the program. The 
sum of $100,000 was appropriated to 
cover fiscal year 1984 and 1965 claims 
under the program. Of this amount, 
approximately $40,000 will be used to 
pay fiscal year 1904 claims. This leaves 
$60,000 remaining for the payment of 
fiscal year 1985 claims. The regulations 
currently authorize the operation of the 
program through September 30.1984. 
Accordingly, it is necessary to amend 
these regulations to provide that the 
program will be carried out through the 
end of the fiscal year (i.e.. Sepleml)er 30. 
1985). 

lYogram funds which arc appropriated 


for a spcciHc fiscal year must be 
obligated by the end of that fiscal year, 
or returned to the U.S. Treasury, Since 
the statute which authorizes the Dairy 
Indemnity Payment Program expires on 
September 30.1985. and no funds are 
available beyond fiscal year 1985 to pay 
claims under the program; it has been 
determined that all applications for 
payment for fiscal year 1985 claims must 
be filed no later than October 7,1985, for 
losses incurred through September 30. 
1985. Tlie regulations have been 
amended accordingly. 

Since the only purpose of this final 
rule is to make technical amendments to 
the regulations to extend the operation 
of the Dairy Indemnity Payment 
Program, through September 30,1985 
and to set forth the (Inal date (i.e., 
Octolier 7,1985) when applications for 
assistance under the program must be 
submitted for fiscal year 1985 claims, it 
has been determined that no further 
public rulemaking is required, ’fherefore, 
these regulations shall become effective 
upon date of publication in the Federal 
Register. 

List of Subjects in 7 CFR Part 760 

Bt'cs, Dairy Products. Honey, 

Indemnity payments. IH>8ticidcs and 
Pests, 

PART 760-H AMENDED I 
Final Rule 

Accordingly, the regulations at 7 CFR 
Part 760 arc amended as follows: 

1. The authority citation for Part 760 
continues to read: 

Auibodty: Sm:s. 1. 2. and 3, 82 Slat. 750. nn 
(7 U S.C 450j. k. and I). 

§760.2 [Amended] 

2. In Section 760.2, paragraphs (k) (1) 
and (2). (1), and (o) are amended by 
striking out **1984” and inserting in lieu 
thereof ”1965**. 

§760.0 (Amended! 

3. Section 760.8 is amended by striking 
out •’December 31.1984** and inserting in 
lieu thereof ’’October 7.1985”, 

Signi?<l at W.-ifthlngton. D.C on Augusi 19. 
19&5. 

Eviirett Rank, 

Adminittrator, Agricultuml Stobditation and 
Consarvatian Service, 

(FR Doc. 65-20244 Filed 8-23-85: 8:45 «m| 
MLUNQ CODE 
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DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 
14 CFR Part 39 

I Docket No. 8$-CE-20-AO; Admt 39-51251 
Airworthiness Directives; Cessna 
Models U206F. U206G. TU206F. 
TU206G. 207, T207, 207A. and T207A 
Airplanes 

agency: Federal Aviation 
Administration (KAA), DOT. 
action: Final rale. 

SOMMANY: This amendment adopts a 
new Airworthiness Directive (AD) 
applicable of Cessna Models D206F. 
U206G. TU20BF* TU20BG. 207.7207, 

207A. and T207A airplanes which 
requires inspection of the inboard end 
on replacement winas or roar spars (full 
spar or inboard end) to determine if a 
dooUer had been installed during 
manufaclure. if the doubler is not 
installDd. corrective action is required to 
prevent possible failure of the wing rear 
spars. 

OATES: Effective dale: September 30. 
1985. 

Compliance: within the next 100 hours 
time in service after the effective date of 
this AD. 

addresses: Cessna Single Fjigine 
Serv'icc Bulletin SEB 85-9 dated May 3. 
1085, applicabie to Ibis AD may be 
obtained from Cessna Aircraft 
• Company, Post Office Box 1521. 

Wichita, Kansas 67201. A copy of this 
information is also contained in the 
Rules Docket. FAA. Office of the 
Regional Counsel. Room 1558. 601 F^asl 
12lh Street Kansas Qty, Missouri 64106. 
FOR FURTHER INFORMATION CONTACT: 

Mr. Douglas W. Haig. Aerospace 
Fjigineer. FAA. ACE-120W. 1801 Airport 
Road. Widtita. Kansas 67209; Telephone 
(316) 946-4409. 

SUPPLEMENTARY INFORMATION: A 

proposal to amend Part 39 of the Federal 
Aviation Regulations to include an AD 
requiring inspeclion of the inboard end 
of certain Cessna 206 and 207 series 
airplane replacement wings or rear 
spars was published in the Federal 
Register on June 16, 1985 (50 FR 25253). 
The proposal resulUtd Irom the 
manufacture of wing rear spars for spare 
parts in which the manufacliirer 
inadvertently failed to install a doubler 
on the inboard end. Static tests revealed 
that such spars could not hold the 
required ultimate loud, llierefore. it is 
necessary to inspec! and reputr as 
appropriate the rear spar on those 
aff€H:ted aircraft that have had the full 
spar or the inboard end of the spar 
replaced. Inspection and repair 
procedures are called out in Cessna 
Single Engine Service Bulletin SEB85-9 
dated May 3.1985. Since the condition 


described herein is likely to exist or 
develop in other Cessna Models U20GF'. 
U2O0C. TU208F, TUEOeC. 207. T207. 

207A. and T207A airplanes of the same 
design, the proposed AD requires 
inspection of replacement wings or rear 
spars (full spar or inboard end) of these 
airplanes for a missing doubler and 
repair, us necessary per C4:^ssnil Single 
Engine Scm ice Bulletin SEB85-9. 

Interested persons have been afforded 
un opportunity to oonuDcnl on the 
proposal i\o coinmcnis or objections 
were recci\*ed on the proposal or the 
FAA determination of the related cost to 
the public. Accordingly, the proposal is 
adopted without change. 

There are approximately 3716 
airplanes affciCted by this AD. llie FAA 
estimates that approximately 12 of these 
airplanes may have to be mudified. ibe 
cost of accomplishing this AD on these 
12 airplanes is estimated to be $a')U per 
airplune. The total cost of inspecting all 
3716 oirpianes and the modification of 
approximately 12 airplanes is estimated 
to be $137,620. The cost is so small that 
compluinoc with the proposal will not 
have a significant finuncisl impact on 
any small entities owning affected 
airplanes. 

Therefore. 1 certify that this action (1) 
is not a '^major rule” under Executive 
Order 1Z291: (2) is not a ^significant 
rule” under DOT Regulatory Folidrs 
and Procedures (44 F'R 11034; February 
26. 1979): and (3) will not have a 
significant economic impact on a 
substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act. A copy of the final 
evaluation prepared for this action is 
contained in the regulatory docket. A 
copy of it may be obtained by contacting 
the Rules Docket at the location 
provided under the caption 
“ADDRESSES”. 

List of Subjects in 14 CFR Part 39 

Air transportation. Aviation safety. 
Aircraft. Safety. 

Adoption of the Amendment 

Accordingly, pursiianl to the authority 
delegated to roe by the Administrator, 
the Federal Aviation Administration 
amends $ 39.13 of Part 39 of the FAR as 
follows: 

1. The authority citation for Part 39 
continues to read as fnllows: 

Authority: 49 U.S.C. 1354(ii). 1421 ond 1423; 
49 u s e. 106|g| (Revised. Pub. I.. 97-449. 
Jimuary 12,1963): and 14 Cl-R 11.89. 

2. By adding the following new AU: 

Cessna: Applies to the following Ossnu 
airplanes certifies led In any celgegofy: 

MwM oiul Send Number 
U206F/TU206F—S/N II2D601071 thru 
U20603521 


U2«»C./TU206G—S/N U20e03522 thru 
lJ20b(H649 

2n7/T2a7~S/N 20700001 thru 207nn«1S 
207A/T2n7A—S/N 20700316 thru 207tJa767 
Compliance: Requirrd within the next 100 
hours time-ln‘Sefvi(:«r aficr the effijctive dale 
of this AD unless already accomplished. 

To prevent a possihlc failure in the wing 
rear spar on airplam^s that have hsd the full 
spar or intioard end of the spar replaced, 
accomplish the following: 

(a) VtsuifTly inspire! the airplane in 
accordance with Single Fmgtne 

Service Hullelin SKllft5-9 dated May 3. 1985 
If the P/N 1222111-1 doubler ismiising. prior 
III further flight repair the spur In accordant 
with SFJmS-V. 

(h) Airplanes may lie flown in accordance 
with FAK 21.197 to a knuilton where this AD 
may lie accompli shed. 

(c) An equivalent method of oumpluince 
with this AD may he if appmv'ed by 
Mano^'f. U ♦thila Aircraft Certification 
Offux*. Fcdtiral .Xvlation Arimmistration I«J1 
Atrporl Ru«iiL Room 100 Wichita. Kansuk 
67209 Telephone (316) 946-4400 
All person* urfrclcd by this dircctivr may 
obtain ertptfit of the document referred to 
herein upon request to Cessna Ahtrijfl 
Company’. Post Of fine Box 1521. W'ichita. 
Kansas 67201 nr FAA. Office of the Regloruil 
Counsel. Room 1558 601 East 12th Street 
Kansas City. .MUsciuri 64106. 

This amendment becomes effective oo 
September 30. 1965. 

U?tued in Kansas City. Mlssoud. on Augud 
16. 1965 

Edwin S. Harris. 

Director Central Htguai, 

(FR Doc 65-20262 Filed 6-23-B5; 8:45 am] 
•ILUNO COOE mo-n-N 

14 CFR Part 39 

(Docket No. 6&-CE-30-AD; Amt. 39-51261 

Airworthiness Directives; Empress 
Brasileria De Aeronautica S.A. 
(Embraer) Models EMB-110P1 and 
EMB-110P2 Airplanes 

AGENCY: Federal Avialion 
Administration (FA.A), DOT. 
action: Final rule. 

summary: *rhis amendmeni adopts a 
new* Aif worlhine.Hs Dhecltve (ADJ, 
applicable to Embraer .Modt4s EMB- 
llOPl 4ind EMB-110P2 airplanes, wbidi 
reqiares inspection and replacement of 
(he elevator control rod lubes. There 
have been two reports of failure of the 
elevator control rod tube on aircraft 
with aluminum control rod lubes, TIu’ 
AD is needed to prevent riiilurc of the 
elevator control rod tube which could 
result in loss of control of the airplane. 

DATES: Effective Date: .August 30. 1985 
Compliance: As prescrilK»d in the 
body of the AD. 












Federal Re);istef / Vol. SO. No. 16S / Monday. August 26. 1985 / Rules and Regulations 


34451 


ADDRESSES: Bmbraer Service Bulletin 
No. 110-27-076, Revision 01. dated July 
2.1985. applicable to the AD, may be 
obtained from Empresa Brasileira de 
Acronautlca S.A. (Embracr) Post Office 
Box 343-CEP 12.200 Sao lose doa 
Campos. Sao Paulo. Brazil. Copies of the 
Service Bulletin are contained in the 
Rules Docket. FAA. Office of the 
Regional Counsel. Attention: Rules 
Docket No. 85-CEr-30-AD. Room 1558. ’ 
60t East 12th Street. Kansas City. 
Missouri 64106. and in the Central File 
Room. Atlanta Aircraft Certification 
Office. 1075 Inner Loop Road. College 
Park. Georgia 30337. 

FOR FURTHER INFORMATION CONTACT; 

Mr. Curtis A. Jackson. ACE-120A, 
Atlanta Aircraft Certification Office. 
Central Region. Federal Aviation 
Administration. 1075 Inner Loop Road, 
College Park. Georgia 30337; Telephone 
(404) 763-7407. 

SUPPLEMENTARY INFORMATION: There 
have been two reports of failure of the 
elevator control rod lube on Embraer 
Models FAlB-noPl and EMB-110P2 
airplanes which could result in loss of 
control of the airplane. One failure was 
caused liy corrosion and the other by 
vibration induced by a failed elevator 
Inm tab rod. As a result Fjnbraer has 
issued Service Bulletin 110-27-076, 
Revision 01, which provides instructions 
for the inspection and replacement of 
the elevator control rod tubes. The 
Centro Tecnico Aerocspacial ICl'AJ 
who has responsibility and authority to 
maintain the continuing airworthiness of 
these airplanes in Brazil has classified 
this Service Bulletin and the actions 
recommended therein by the 
manufacturer as mandatory to assure 
the continued airworthiness of the 
affected airplanes. On airplanes 
operated under Brazilian registration, 
this oction has the same effect as an AD 
on airplanes certified for operation in 
the United States. The FAA relics upon 
the certification of the CTA combined 
with FAA review of pertinent 
documentation in finding compliance of 
the design of these airplanes with the 
applicable United Stales airworthiness 
requirements and the airworthiness and 
conformity of products of this design 
certificated for operation in the United 
States. 

The FAA has examined the available 
informution related to the issuance of 
Service Bulletin .No. 110-27-076. 

Revision 01. and the mandatory 
classification of this Service Bulletin by 
the CTA. Based on the foregoing, the 
F.AA has determined that the condition 
described therein is unsafe and may 
I'xiBl on all Embraer Models EMB-ilOPl 


and EMB-110P2 airplanes certificated 
for operation in the United Slates. 

Therefore, an AD is being issued 
requiring inspection and replacement of 
the elevator control rod tubes on these 
airplanes. 

Ikcause an emergency condition 
exists that requires the immediate 
adoption of this regulation, it is found 
that notice and public procedure hereon 
are impractical and contrary to the 
public interest, and good cause exists 
for making this amendment effective in 
less than 30 days. 

The FAA has determined that this 
regulation is an emergency regulation 
that is not nuijor under Section 8 of 
Executive Order 12291. It is 
impracticable for the agency to follow 
the procedures of Order 12291 with 
respect to this rule since the rule must 
be issued immediately to correct an 
unsafe condition in aircraft. It has been 
further determined that this document 
involves an emergency regulation under 
DOT Regulato.'-y Policies and Procedures 
(44 FR 11034; February 26.1979). If this 
action is subsequently determined to 
involve a significant regulation, a final 
regulatory evaluation or analysis, as 
appropriate, will be prepared and 
placed in the regulatory docket 
(otherwise, an evaluation is not 
required). A copy of it when filed, may 
be obtained by contacting the Rules 
Docket under the caption 
•’ADDRESSES” at the location 
identified. 

List of Subjects in 14 CFR Part 39 

Air transportation. Aviation safety. 
Aircraft. Safety. 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
the Federal Aviation Administration 
amends S 39.13 of Part 39 of the FAR as 
follows; 

1. The authority citation for Part 39 
continues to read as follows: 

Authority: 49 13S4(a). 1421 end 1423: 

49 U,S.a lOBlgJ (Revised. Pub. U 97-449. 
January 12.1983}: and 14 CFR 11,89 

2. By adding the following new AD: 

Empresa Brasilerie De Aeronaulka S.A. 
(Embraer): Applies to Models EMB-llOPl and 
EMB-I tOP2 (all serial numbers) airplanes 
certificated In any category which have 
aluminum elesalor control rod tubes 
installed. 

Compliance: Required as utdic4itcd. unless 
already accomplished. 

To prevent fiitlure of the elevator control 
rod tube, accomplish the following: 

(a) Within the next 50 hours timedn^servicc 
after the effective date of this AD. visually 
inspect the elevator control rod lubes. P/N 
4A-500-lCM)9-01. for evidence of corrtision or 


cracks. If corroskm or cracks are found, prior 
to further flight replace the control rod tube 
in accordance with Fjnbraer Service Bulletin 
(S/B) No. 110-27-076. Revision 01. dated July 
2.1985. 

(b) Within 150 hours time^n-servlce or 30 
(thirty) days, whichever occurs first, after the 
effective date of this AD. replace both left 
and right elevator aluminum control rod 
lubes P/N 4A-5OO-1O-O0-O1 with steel control 
rod tubes P/N 110-500-10-00-04-01. 
Reidentify the elevator control rod assembly 
with the new P/N 110-500-10-00-09. 

(c) Airplanes may be flown in accordance 
with Federal Aviation Regulation 21.197 to a 
location where the Ad may be accomplished. 

(d) An equivalent method of compliance 
with this AD may be used if approved by the 
Manager, Atlanta Aiitraft CertificaOon 
Office. FAA. 1075 Inner Loop Road, College 
Park. Ceofgia 30337; Telephone (404) 783- 
7428. 

All persons affected by this directive may 
obtain copies of the documents referred to 
herein upon request to Embraer. Post Office 
Box 343 CKP 12200 Sao fose Dos Campos, 

Sao Paulo. Brazil, or FAA. Office of Regional 
Counsel. Room 1558. 601 East 12th Street 
Kansas City. Missouri 84106. 

This amendment becomes effective on 
August 30.1985. 

Issued in Kansas City. Missouri, on August 
16.1985 

Edwin S. Harris, 

Direcion Central Rcfiton, 

|FR Doc. 85-20263 Filed a'23-e5: 8:45 am) 

Bn UNO coot 4StO-tlHi 


14 CFR Part 39 


IDochel Na 76-CE-e-AO; Arndt 39-5124) 

Airworthiness Directives; Cessna 
Models 210. 210A. 210B, 210C. 2100. 
210E. 210F. 210G, 210H. 210J. T210F, 
T210G. T210H, and T210J Airplanes 

agency: Federal Aviation 
Administration (FAA), D(jr. 

ACTION; Final rule. 

summary: This amendment revises 
Airworthiness Directive (AD) 76-14-07 
Amendment 39-2778 applicable to 
Cessna Models 2ia 210A. 210B. 210C. 
210D. 210E. 210F, 210G. 21011. 210). 
T210F, T210G, T210H. and T210J 
airplanes to permit the use of newly 
designed main landing gear saddles on 
certain models. This revision will thus 
provide an alternate means of 
compliance with AD 76-14-07. 

DATE: Effective Date: September 27, 
1985. 

Compliance: As prescribed in the 
body of the AD. 

ADDRESS: Parts availability information 
may be obtained from the Cessna 
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Aircraft Corporation Customer Service. 
P.O. Box 1521, Wichita, Kansas 67201. 
FOR FURTHER INFORMATION CONTACT: 

Mr. Douglas W. Ifaig, Aerospace 
Engineer. FAA, ACE-120W. IflOl Airport 
Road. Room 100. Wichita. Kansas 67209; 
Telephone 316-946-4-109. 
SUPPLEMENTARY INFORMATION: 
Airworthiness Direclive 76-14-07 
Amendment No. 39-2778 applicable to 
certain Cessna Model 210 series 
airplanes requires inspection and/or 
replacement of the mail landing gear 
saddle. Subsequent to the issuance of 
this AD. the manufactuicr designed new 
main landing gear saddles identified by 
part numbers 1294151-1 and 1294151-2 
applicable to the Models 210B, 210C. 
210D. 210E. 210P, 210G. 2101!, 210). 
T210F. T210G. T210f I and 12101 
airplanes. Therefore, the FAA is revising 
AD 76-14-07 to allow the use of the new 
style main landing gear griddles. 

This amendment updates the AD by 
incorporating presently available 
information or corrective aciiion, 
providing an equivalent level of safety 
which was not available to the FAA at 
the time of original issuance. It imposes 
no additional burden on any person. 
Therefore, notice and public procedure 
hereon arc unnecessary and contrary to 
the publip interest. 

The F^ has determined that this 
document involves an amendment 
which provides an alternative means of 
compliance consistent with current 
improved parts replacement. Therefore, 

I certify that this action (1) is not a 
“major rule** under Executive Order 
12291 and (2) is not a “significant rule** 
under DOT Regulatory Policies and 
Procedures (44 FR 11034; February 28. 
1979). If this action is subsequently 
determined to involve a significant 
regulation, a final regulatory evaluation 
or analysis, as appropriate, will be 
prepared and placed in the regulatory 
docket (otherwise, an evaluation is not 
required). A copy of it when filed, may 
be obtained by contacting the Rules 
Docket under the caption 
“ADDRESSES'* at the location 
identified. 

List of Subjects In 14 CFR Port 39 

Air transportation. Aviation safety. 
Aircraft. Safely. 

Adoption of the Amendment 
PART 39-1 AMENDED! 

Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
the Federal Aviation Administration 
proposes to amend S 39.13 of Part 39 of 
the FAR as follows: 

1. The authority citation for Part 39 
continues to read as follows: 


Authority: 49 U.S.C 1354ta), 1421 and 1423; 
49 US.C. 1061k) (Revised. Piib. L 97-449. 
Innuary 12,1983); and 14 CFR 11.88 

2. By revising AD 76-14-07 as follows: 
Revise paragraph F. to read ns 
follows; 

An eq'ji%'ij|f*nl means of r 4 )in]pliant:e with 
Ihiii AD may be used if approved by the 
MnnaKer, Aircrufl Certification Office. 
Federal Aviation Adminisiration, 1801 
Airport Road Room 100 Mid-Continent 
Airport. Wichita. Kansas 67209: Toli^phono 
(3t0) 946-4400. 

Add paragrfiph C. as follows; 

InstalUlion of main landing gear saddles 
part numbers 1294151-1 end 1294151-2 In lieu 
of part numbers 1241423-1 and 1241423-2 
coDslituteii an equivalent means of 
r^omplianoe for this AD. 

'Iliis amendment revises AD 76-14-67, 
Amendment 39-2778. 

'Fhls amendment becomes effective 
September 27.1985, 

Issued in Konsas City, Missouri, on August 
13.1985. 

Edwin S. Harris, 

Director, Centra/ 

IIH Doc. 85-20363 Filed 8-23-85: 8:45 am) 
BMJJNQ COOC 4f 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Food and Drug Administration 

21 CFR Part 176 
I Docket No. 84F-0040] 

Indirect Food Additives: Paper and 
Paperboard Components 

Correction 

In FR Doc. 85-16181 appearing on 
page 31165 in the issue of Thursday, 
August 1,1985, make the following 
correction: 

In the third column, in the 
“Authority**, first line, “202“ should road 
*• 201 “. 

BILUNQ CODE 1S0S4>1-4I 


VETERANS ADMINISTRATION 

38 CFR Parts 1 and 3 

Adjudication of Claims Based on 
Exposure to Dioxin or Ionizing 
Radiation 

AGENCY: Veterans Administration. 
action: Final rules, 

summary: The Veterans Administration 
(VA) has adopted the following 
regulations to implement the ‘’Veterans* 
Dioxin and Radiation Exposure 


Compensation Standards Art.** Pub. L. 
96-542 (Oct. 24.1984). The Act required 
that the VA conduct rulemaking 
regarding its guidelines for the 
adjudication of compensation claims 
based upon disabilities or deaths of 
certain veterans who, while in military 
service, were exposed to ionizing 
radiation or herbicides containing 
dioxin. The stated purpose of (he Act is 
to ensure compensation for ‘’veterans 
who were exposed during service in the 
Armed Forces in the Republic of 
Vietnam to a herbicide containing 
dioxin or to ionizing radiation in 
connection with atmospheric nuclear 
tests or in connection with the American 
occupation of Hiroshima or Nagasaki, 
japan, for all disabilities arising after 
that service that are connected, based 
on sound scientific and medical 
evidence, to such service.” 

DATES: These rules are effective 
Soptemlier 25,1985, with the exception 
of S 3S13 which is effective October 1, 
1984. as required by law. 

FOR FURTHER INFORMATION CONTACT: 
Robert .VI. White, Chief, Regulations 
Staff. Compensation and Pension 
Service. Department of Vctenins 
Benefits (202) 389-3005. 

SUPPLEMENTARY INFORMATION: On 
pages 15848 through 15855 of the Federal 
Register of April 22,1985. the VA 
published proposed amendments to title 
38. Code of Federal Regulations, on the 
adjudication of claims based on 
exposure to dioxin or ionizing radiation 
Included in those proposed omendments 
were a new § 1.17 on evaluation of 
studies relating to health effects of 
dioxin and radiation exposure, a 
revision of $ 3,102 giving the benefit of 
reasonable doubt to claimants, and new/ 
3.311a. 3.311b and 3i)13 dealing with 
claims based on dioxin exposure, claims 
based on radiation exposure and claims 
for interim benefit. Interested persons 
were given until july 22,1985, to submit 
comments, suggestions or objections to 
the proposed rules. 

The VA received a number of 
comments on these proposed rules from 
a variety of sources. The commcniers 
included the Chairman and the Ranking 
Minority Member of the House 
Veterans* Affairs Committee, the 
Ranking Minority Member of the Senate 
Veterans* Affairs Committee, the junior 
Senator from Massachusetts, the 
Congressman from the Eighth District of 
Georgia, the Congressman from the 
Foui th District of Massachusetts, thi? 
U.S. Army and joint Services 
Fmvironmental Support Group, the 
Department of justice, the Defense 
Nuclear Agency, the Environmental 
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Protection Agency, the Federal 
Emergency Management Agency, the 
Nudear ReguJatory Commission, the 
Department of the Navy. The Public 
Health Service. The Cabinet Council 
Agent Orange Working Group. 

Paralyzed Veterans of America. 
American Veterans of World War II. 
Korea and Vietnam. Veterans of Foreign 
Wars of the United States. Disabled 
.American Veterans, The American 
Legion. National Association of 
Radiation Sdrvivors. National 
Association of Atomic Veterans. 

Vietnam Veterans of America, 

Amencan Ex-Prisoners of War. Militar>* 
Order of the Purple Heart. American 
College of Radiology. American Board of 
Health f^ysics. the Advisory Committee 
on Former Prisoners of War, an 
epidemiologist from the School of Public 
Health at t)^ University of California. 
Berkeley. Office of Commissioner of 
Veterans Services for Massachusetts, 
and seven members of the general 
public. 

Ilie VA has also received 
TLCommendations from the Veterans’ 
.Advisory Committee on Environmental 
Hazards (and the Sdentifk: Council 
thereof) with respect to the proposed 
rules. Because Its first meeting could not 
be held until April 22.1985. the 
Environmental Hazards Committee did 
not participate in development of the 
proposed rules. The Committee did. 
however, review the proposed rules 
after publicatian and has made 
recomroendalinns which were 
considered logetlier with other 
comments in development of the final 
rules as required by Pub. L 98-542, 

The comments and recommendations 
with respect to each proposed rule have 
been summarized and are set forth 
below together with the actions and/or 
responses of the VA. 

Comments and Recommendations 

Section 1.17 Study evaluations. 

One commenter strongly urged that 
specific standards be established and 
published to “ensure that all diseases 
that may be associated with dioxin will 
be evaluated in a uniform, consistent 
manner,** noting that “other federal 
agencies have been using specific 
standards to evaluate scientific 
evidence concerning the health risks 
iissociatcd with chemicals like dioxin.” 
The commenter further recommended 
that the VA use such ‘‘risk assessment 
principles” rather than establishment of 
cause and effect in determining the 
relation between exposure to dioxin and 
diseases. 

The concept of risk assessment does 
not intrinsically differ from a cause-and- 


effect analysts. Risk assessment allow's 
for a Quanlification of the possibility or 
probability that a given effect is 
attributable to a past event, or that a 
present event will give rise to a future 
consequence. Hence we do not regard 
this comment as setting forth a useful 
distinction. 

The propo?ied VA regulations are 
intended to be w'orkable guidelines that 
fulfill the intent of Pub. L 96-542. which 
deals with determining the connection 
between present disabilities and past 
exposures rather than regulation of 
future exposures. It is passible to be 
much more consistent in applying 
principles of risk assessment whore the 
possible future consequences of current 
exposure are estimated, usually in order 
to appropriately reduce or eliminate the 
exposure and thereby to control its 
consequences. *rhe two situations are 
roughly analogous to the court 
procedure that determines the relation 
between present consequences and past 
acts on the one hand and, on the other, 
the evaluation of a hazardous condition 
in order to eliminate it by law or 
regulation and so to avoid future harm. 

The Environmental Hazards 
Committee recommended that the words 
“statistically and epidemiologically 
valid" be substituted for the words 
“statistically significanr* in proposed 
} 1.17(bHlh I'he Committee noted that a 
study may present statistically 
significant findings and still not be a 
valid study. In this regard the 
Committee believed that statistical and 
epidemiological validity provided a 
better guideline for use in evaluating 
scientific studies. 

The VA understands the rationale of 
the Committee in making this 
recommendation but notes the language 
of section 5{bMl)(A) of Pub. L 96-542 
which requires the Admimstrator. in 
evaluattng scientific studies, to take into 
account ivhciher study results are 
statistically significant. Because 
statistical and epidemiological validity 
is not synonymous with statistical 
significance, the VA cannot adopt the 
recommended substitution. However, 
the statistical and epidemiological 
validity of a study's findings can be 
included in the views of the appropriate 
panel of the Cogimittee’s Scientific 
Council and. in that way. receive 
consideration under § 1.17 as proposed. 

The Committee noted that the words 
“statistically stgnificanr* were also 
contained in the definitions of “sound 
scientific evidence” in proposed 
S§ 3.3na(aK3) and 3.3nb(c)(3) and 
recommended the same substitution of 
the words *'8tatistically and 
epidemiologically valid.” Since the 
content of these definitions is not 


mandated by taw, we have 
appropriately amended the affected 
sections to implement the Committee's 
recommendation. 

One commenter suggested that the 
term “statisticnl significance” should be 
defined in this rule while others 
suggested that the terms “statistical 
significance” and “peer review” should 
not be used to evaluate adjudication 
procedun*8 and that they were simply 
additional methods for denying claims. 
These terms apply to the evaluation of 
scientific and medical studies and not to 
the adjudication of individual claims. 
The terms are well-understood by the 
scientific and medical communities as 
well as by those charged with the 
responsibility for evaluating the results 
of studies. The meaning of these terms 
was discussed in the preamble of the 
proposed rule and need not be repeated 
here nor included In the final rule. 

One comment was to the effect that 
the rules should set “specific standards 
for evaluating studies,” and specify a 
formula against which results of studies 
can be measured in order to determine if 
evidence is sufficient to justify findings 
of service-connection. It was suggested 
this would lend credibility to the 
process, and that the law requires no 
less. 

The new law requires that in general, 
these regulations include “guidelines 
and (where appropriate) standards and 
criteria.** More specifically, with respect 
to study evaluations, the law requires 
issuance of “guidelines.” Specific 
standards are not required, and would 
be inappropriate. 

The proposed rule lists 5 factors to be 
considered in evaluating studies. To 
convert these to hard standards would 
require assignment of both rigid 
tolerance limits and specific relative 
weights to each factor. Such an all¬ 
purpose formula would not permit the 
necessary flexibility that reasoned 
policy-making requires. For example, in 
certain cases it may be extremely 
important that the differences between 
study and control groups are 
“statistically significant.” but in others 
less so if. for example, the findings are 
not particularly “applicable to the 
veteran population of interest.** Also, 
creating a hard formula in an 
informational vacuum would be 
extremely unwise. If. for example, a 
decision were now made to recognize as 
service-connected any diseases which 
studies show appear with a 10 percent 
greater frequency among veterans 
exposed to certain herbicides, should a 
decision to award benefits be foreclosed 
if evidence eventually shows only an 8 
or 9 percent greater incidence? Certainly 
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other factors, includinj^ the sev«;rity of 
the resulting disablement, must come 
into play in making those sorts of policy 
choices. 

It was recommended that VA apply 
its '^reasonable doubt" policy to the 
evaluation of studies. Tlie reasonable 
doubt policy, discussed in the next 
section, has always been a rule of 
claims adjudication. While we consider 
that sound scientific findings should be 
applied in the manner most beneficial to 
claimants, it would not be appropriate to 
assess the soundness of data in the 
manner proposed. 

Section 3.102 Reosonublo doubt policy* 

We also received several commehta 
on the proposed reformulation of the 
“reasonable doubt" rule. 38 Cf‘"R 3.102. 
One comment expressed concern that 
the revision would tend to shift the 
burden of proof to the claimant, 
especially in view of certain deletions. 
Another requested retention of the 
current characterization of the term 
“reasonable doubt." Several objected to 
the deletion of a reference to the rule’s 
applicability in cases where official 
records cannot be located. Most of these 
commenters urge complete retention of 
the rule’s current text so as not to impair 
the “working understanding" of the 
reasonable doubt rule that has 
developed over time. With one minor 
clarifying modification, we have decided 
to retain the current text of { 3.1Q2 as 
urged by these commenters. 

As observed in the Notice of Proposed 
Rulemaking, restatement of the 
"reasonable doubt" policy was 
proposed in keeping with the 
congressional reformulation of section 
2(13) of Pub. L 98-542. Review of the 
regulatory history of the “reasonable 
doubt" policy confirms our view that 
section 2(13) is a precise and coherent 
statement of this policy. The 
“reasonable doubt" policy goes bac k to 
the posl-Civil War era when 
determining the extent of a veteran’s 
disability—today called "rating"—was 
done on a case-by-case basis by Bureau 
of Pension physicians without reference 
to uniform guidelines such as now 
appear in the Rating Schedule (38 CFR 
Part 4). For example. In an 1899 Bureau 
of Pension report, this statement 
appears: "(sjo far as it was permissible 
under the laws as they exist and the 
established practice of the Bureau, the 
benefit of any doubt has been resolved 
in favor of the claimant." Report of 
Medicine Division Bureau of Pensions, 
July 26.1899. 

Following World War I. rating 
schedules were promulgated The 
earliest schedule of which we have 
record is dated September 22,1921. and 


its preface contains this statement: 'The 
law must be administered by its 
biuadest interpretation and ratings of 
disatiilitv should be made as generous 
as possible in consistency with the facts. 
Wherever a question of cJoubi arises the 
benefit of such doubt must be given to 
the claimant." The preface goes on to 
explain the policy ’s application in two 
situations, rating and determining 
service connection. In rating, if the 
medical e\idcnce points to two possible 
ratings, the higher should be assigned 
until it is clearly shown not to be 
justified. (Wc continue this rule today, 
see 38 CFR 4.7.) In determining ser\’lc;e- 
connection, oven though a disability is 
not clearly established as of service 
origin, it should be so considered if this 
w ould be reasonable in the light of 
medical experience and judgment. 

In 1924. Inc foundation for the present 
text of S 3.102 was laid in a Veterans 
Bureau General Counsel opinion 
involving a World War 1 veteran who 
has applied for compensation for a 
psychoneurotic disability. There was 
credible evidence for and against the 
claim. The General Counsel outlined the 
“benefit of the doubt" policy and 
explained it was not to be applied if the 
truth could be established by a 
preponderance of the evidence: on the 
other hand, proof "beyond a reasonable 
doubt" was never required. In 1930, the 
policy statement appearing In the 
schedule for Rating Disabilities for that 
year was revised to reflect the General 
Counsel opinion. As so revised, it was 
the predecessor of 38 CFR 3.102. 

These commenters suggest that, 
because Congress did not specifically 
mandate this revision, it should not be 
made. Section 5(a)(2) of Pub. L. 98^^2 
requires these new regulations to 
include provisions that ensure, with 
respect to exposure claims, that "the 
policy of the United States described in 
section 2(13) (of Pub. L 98-542) is 
carried out." This is an express directive 
to include in the new regulations 
assurance that this policy applies to 
these claims. This could be 
accomplished either by restatiiig the 
policy in the new regulations or 
providing a cross-reference to 38 CFR 
3.102. The latter means, being simpler, 
was selected. To avoid t)^ro separate 
formulas for the same policy, revision of 
{ 3.102 was proposed. No substantive 
change in the policy was intended. 
Rather, we hoped that simplifying the 
rule’s text would help to avoid 
misconception and misuse. Among other 
matters. § 3.102 slates that information 
in support of a claim must be sufficient 
to persuade an impartial person of its 
validity. This is a common-sense rule of 
thumb that differs sharply from the 


degiee of evidence required for a 
crimin.il conviction. When claims are 
denied, however, the Agency is 
somelimeB wrongly charged with 
requiring proof “beyond a reasonabh* 
donbl.",Other limes the claimant, on 
appeal, urges application of the 
reasonable doubt policy to his or^er 
claim even though the claim was denied 
for a clear lack of sufficient evidence to 
support it. 

As indicated above, we have 
determined to retain § 3.102*8 present 
text w ith one clarification. This 
clarification provides a guideline as to 
when the reasonable doubt polic’y is to 
t>e followetl. In situations where the 
evidence for or against the claim is 
clearly preponderant, this policy d*>«’!s 
not apply. It should be carefully adhonM 
to, however, when there is credible 
evidenci! on both sides of a material 
issue. 

This mtxiification should not be 
interpreted as “shifting the burden of 
proof* to the claimant. 

The adjudication process at the VA is 
A truth-finding process in which both the 
c:liiimant and the Agency have 
responsibility for locating and 
developing evidence pertinent to the 
claim, see 38 CVR 3.103(a), The concepi 
of “burden of proof* in the courtroom 
sense is inconsistent with the 
nonadversarial. ex parte nature of VA 
adjudicatory proceedings. 

One commentcr objected to the 
revised rule and also proposed certain 
additions to the current text. First, it 
was suggested adjudicators should be 
required to accept a veteran's testimony 
as evidence. Second, it was contended 
that a veteran’s unsupported testimony 
if credible, should be accepted as 
dispositive if there is no “credible, 
contradictory, authenticated 
documentary" evidence in opposition 
.Neither suggestion requires changes in 
current regulations. Under VA rules, 
claimants* testimony is considered 
evidence and Is part of the evidentiary 
record under 38 CFR 3.103(c). Second, 
nothing in current VA rules precludes 
the awarding of benefits based upon 
credible testimonial evidence. 

Section 3,31 la Dioxin rule 

One commenter stated that “sufficienl 
data exists for the identification of 
veterans exposed to dioxin" and that 
requests for certification of dioxin 
exposure should be forwarded to the 
Department of Defense in a manner 
similar to the procedures for requesting 
radiation dose information. The VA’s 
longstanding policy of presuming dioxin 
exposure in the cases of veterans who 
served in the Republic of Vietnam 
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during the Vietnam era is based on the 
many uncertainties associated with 
herbicide spraying during that period 
which are further confounded by lack of 
precise data on troop movements at the 
time. While it may be possible to 
approximate areas where herbicides 
were sprayed. It would be extremely 
difficult to determine with an acceptable 
degree of precision whether an 
individu«il veteran %vas exposed to 
dioxin. Accordingly, the policy of 
presumed exposure as slated in 
S 3.3na(b) will remain unchanged. 

Other commenters suggested that, in 
order to avoid misinterpretation by 
rating hoards, the term **$ound medical 
and scientific evidence'* should be 
clarified relative to the term '‘sound 
medical principles'* because the latter 
was a cornerstone of claims 
adjudication. While the term "sound 
medical principles'* may have been used 
in other VA publications on claims 
adjudication, we have been unable to 
identify that precise term elsewhere in 
38 Cf’R Part 3 (except in the limited 
context of tuberculosis cases). For that 
reason, and because the terms "sound 
mediciit evidence’* and "sound scientific 
evidence” are clearly defined in 
§§ 3.311a and 3.3nb, ive do not believe 
that rating boards will misinterpret 
them. 

One suggestion was made that a 
paragraph be added to make clear that 
ser\ice-conncction is a temporal rather 
than causal relationship. Mowever. 
there are both temporal and causal 
components of any finding of service- 
connection. 

The temporal reialtcmship which must 
be shown is that injur>' or disease was 
incurred or aggravated coincident in 
time with a veteran*s military service. 
(Statutory presumptions make this 
literally unneccssar)' in certain cases.) 
llicre must, however, also be a showing 
that disability or death resulted from— 
was caused by—such an injury or 
disease. Strictly speaking, it is not 
injuries or diseases which are serv ice- 
connected, but the disabilities or deaths 
resulting therefrom. 

T‘hus. where it is show'n that a veteran 
was exposed to potentially injurious 
radiation in service, and it is contended 
cellular injury sustained at that time 
gave rise to development of cancer after 
a latent period of perhaps 10 years, the 
question of causation of the disease and 
resulting disability or death by the insult 
or injur>' becomes the central issue. 
Accordingly, this suggestion has not 
been adopted. 

Additional comments indicated a 
preference for affirmative wording in 
§5 3.311a(c) and (d) with regard to 
diseases which may or may not result 


from dioxin exposure in order to avoid 
confusion and to eliminate the necessity 
for 5 3.311a(g). While we endeavor to 
couch our regulatory amendments in 
positive terms, where appropriate, there 
are instances when negative language is 
more desirable. For example, sound 
medical and scientific evidence has not 
established a relationship bet%veen 
porphyria cutanea tarda (PCT) and 
dioxin exposure. That is a negative fact 
and should be stated in the negative. 
This does not mean that sersice 
connection cannot be established for 
PCT on other grounds, and it is precisely 
for that reason that { 3.311a(g) was 
proposed. The thrust of this comment 
was that rating boards should be alert to 
other rules by which scr\ ice-connection 
can be established. We are in complete 
agreement and will include a cross- 
reference to paragraph (g) at the end of 
paragraph (c). For additional emphasis 
we will include a specific paragraph on 
this subject in the transmittal sheet that 
will accompany these regulations when 
they are sent to adjudication personnel 

In this same vein three commenters 
and the Veteran's Advisory Committee 
on Environmental Hazards were 
concerned that some claims of service- 
connection for chloracne may be 
prejudiced by an initial mi.sdiagnosis 
within the applicable three-montb 
eriod. This situation is already covered 
y 38 CFR 3.307(c) which provides 
authority to reconsider earlier 
manifestations of a disease once a 
definite diagnosis is established. To 
further emphasize this point, however, a 
cross-reference to i 3.307(c| will be 
included in § 3.31 la(c). and details will 
be provided in the regulations 
transmittal sheet to alert adjudication 
personnel to the existing regulatory 
provisions that permit a skin condition, 
initially misdiagnosed, to be considered 
as a manifestation of a later diagnosed 
case of confirmed chloracne. 

One commenter suggested the three- 
month period should be extended to one 
year because of the In-serv ice diagnostic 
uncertainties. A veteran incurring 
chloracne within one year of departure 
from Vietnam would be eligible for 
interim benefits under new § 3.813. if 
disabled. We will take this comment 
under adv isement pending a review of 
our claims experience under S 3.813. 

A commenter who is a scientist and 
others who are not objected that the 
Federal Register notice of proposed 
rulemaking did not report fully all 
information and scientific investigations 
of ihe possible relationship between 
phenoxy herbicide exposure and soft 
tissue sarcomas. They Imply that a 
cause-and-effect relationship has been 
demonstrated. In addition, these 


commenters would add malignant 
lymphoma to the list of conditions they 
believe can result from phenoxy 
herbicide exposure, as well as soft- 
tissue sarcomas developing within 20 
years of exposure. 

Although not all the investigations 
mentioned by these commenters were 
discussed in the Preamble to the notice 
of proposed rulemaking, all published 
studies bearing on the issues of concern 
and other information were carefully 
considered in the development of the 
proposed regulations. In addition, the 
Environmental Hazards Advisory 
Committee agrees with the 
Administration's conclusion that the 
"jury is still out" concerning a causal 
association between dioxin exposure 
and cancer such as soft tissue sarcomas 
and malignant lymphoma. 

Review by the Advisory Committee 
and the Administration of studies like 
those referred to by the commenters will 
continue. If. at a later time, sound 
medical and scientific evidence supports 
inclusion of soft tissue sarcomas and/or 
malignant lymphoma, amendment of 
these regulations vvill promptly follow. 

Four commenters also recommended 
that porphyria cutanea tarda be 
included among diseases caused by 
dioxin, but advert to no evidence not 
previously considered. Review of the 
available information does not now 
disclose sound medical and sctcntlftc 
evidence sufficient to justify that 
inclusion. As with the malignancies, 
later information will be carefully 
evaluated and these regulations 
amended as warranted. 

Section 3.31 ib Radiation rule. 

Comments were received indicating 
that the VA was proposing a more 
restrictive rule with regard to radiation 
dose estimates than that previously in 
effect. Whereas the prior rule speciHed a 
policy of conceding the highest exposure 
level reported by the Department of 
Defense when a range of doses was 
supplied or estimated for the veteran's 
unit or when the overall estimated 
exposure level of the veteran’s unit 
exceeded the documented reading for 
the veteran, proposed § 3.311 b(a) 
provides simply that dose data will be 
obtained from the Department of 
Defense. 

VA's proposed rule was published 
before it was known how the Defense 
Nuclear Agency (DNA) would modify its 
procedures for reporting exposure and 
dose information to the VA. Pub. L 98- 
542 required D.\A to issue regulations 
containing requirements for the uniform 
reporting of dose estimates to the VA. 
Under regulations proposed on May 9. 
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1984 (50 FR 1953a-39), DNA will report 
to the VA upon request a veteran’s 
recorded radiation exposure or. if 
recorded dosimetry data is unavailable 
or incomplete, the dose reconstruction 
for the most probable dose, with error 
limits. If available. In most cases, 
therefore, under DNA’s proposal a single 
value for a veteran’s radiation exposure 
level will be reported. There will, 
however, be situations where 
information sufficient for dose 
reconstruction cannot be obtained and 
DNA will furnish the VA a range of 
doses to which the veteran may have 
been exposed given the circumstances 
of the exposure which can be 
ascertained. In such cases the VA will 
maintain its present policy of presuming 
exposure at the highest level of any dose 
range reported by DNA. Accordingly, 
we have amended proposed § 3.3nb(a] 
to incorporate this policy. 

Objections were also raised with 
regard to the provisions of proposed 
§ 3.31lb(b) which call for review, by the 
Chief Medical Director of radiation 
claims meeting the initial review 
criteria. This referral was said to be 
tantamount to a transfer of rating 
jurisdiction from the Department of 
Veterans Benefits to the Department of 
Medicine and Surgery. 

While no such transfer of jurisdicUon 
was contemplated, we recognize a need 
to prevent any such misunderstanding. 
Accordingly, paragraphs (b). (c). (d) and 
(f) of 8 3.311b have been appropriately 
amended to provide for referral of all 
claims meeting the initial review criteria 
to the Chief Benefits Director for further 
consideration with the option of 
requesting an advisory medical opinion 
from the Chief Medici Director. These 
changes will leave no doubt as to the 
jurisidlction of the Department of 
Veterans Benefits over service- 
connection determinations. 

Two commenters pointed out that it 
cannot be assumed a veteran was not 
exposed In service just because a DD 
Form 1141 docs not exist. We agree, and 
have revised 8 3.311b(aK2){iii) to make 
clear that a search should be made for 
any records that may evidence 
exposure. 

Comments were also received which 
questioned the periods of lime in 
8 3.311b(b)(4) (ij and (ii) during which 
certain cancers must have become 
manifest in order to be further 
considered os having resulted from prior 
exposure to ionizing radiation. It was 
noted that under 30 U.S.C. 301 and 312, 
service-connection may be established 
for cancers which become manifest 
within one year of discharge from active 
duty and that under the proposed rule 
service-connection for leukemias and 


bone cancer could be denied if a veteran 
were discharged immediately following 
radiation exposure and developed one 
of those cancers more than one but less 
than two year later. 

In addition, the Environmental 
Hazards Committee reviewed the 
epidemiologic basis for these time 
periods and, while it generally agreed 
they were adequate for most cases, 
recommended that further consideration 
of service-connection be accorded to 
leukemias (other than chronic lymphatic 
leukemia) and bone cancer which 
become manifest more than one year but 
less than thirty years after exposure, 
and that further consideration of 
service-connection be accorded to other 
radiogenic cancers (as defined in 
8 3.311b(b){2)) which became manifest 
more than five years after exposure. 
Based on these comments and 
recommendations we have amended 
8 3.31lb(b)(4) (i) and (il) to provide 
further consideration of service- 
connection for leukemias (except 
chronic lymphatic leukemia) and bone 
cancer which become manifest within 30 
years after radiation exposure and for 
other forms of radiogenic cancer which 
become manifest 5 years or more after 
exposure. 

The period of 30 years after exposure 
within which leukemias must become 
manifest in order to be considered due 
to that exposure has been questioned. 
Data on the fapancse survivors indicate 
a pronounced decrease in the excess 
deaths from leukemia among the 
fapanese survivors by the end of the 
first decade after the nuclear bomb 
exposures. The rate fell further during 
the next decade, and thereafter the 
death rate was less than one per million 
person-year rad above that in the 
comparable fapanese population. The 
30-year limit, therefore, seems 
reosonable, but the Advisory Committee 
will be asked to review this information. 

Several commimtcrs questioned the 
omission of polycythemia vera from the 
list of radiogenic diseases. Review of the 
reports from test '’Smokey” and from 
Japan has been judged not to piescnt 
sufficient evidence to warrant a 
conclusion that exposure to radiation 
encountered by American veterans 
resulted In the later development of 
polycythemia vera. The preliminary 
’iettcr” regarding the condition in 
British veterans contains incomplete 
information in a form that does not 
provide grounds for a sound decision. A 
second letter (E.G. Knox cl al. Lancet. 
Oct. 0.1983. pp. 858-557) by the same 
authors cautions, in the light of further 
data. “There is no longer an excess of 
reported deaths of RBS neoplasms.” 
Further information about these 


observations or other studies will be 
reviewed by the Advisory Committee 
and the Administration. Tlicse 
regulations will be amended promptly if 
the review establishes that this can be 
done on the basis of sound medical and 
scientific evidence. 

Several recommendationa were made 
to include other cancers as well as soms 
non-cancerous diseases. On 
recommendation of the Advisory 
Committee, the Administrator has 
expanded the list of radiogenic cancers 
in the proposed regulation of April 22 
(8 3.31lb(b)(2)) to Include cancers of the 
esophagus, stomach, colon, pancreas, 
kidney, urinary bladder and salivary 
gland. The Committee did not advise 
expanding further the list of “radiogenic 
diseases” at present. 

In light of the continuing study of 
nuclear blast survivors in Japan, 
however, multiple myeloma has also 
been included. The Advisory Committee 
will be asked to consider the addition of 
non-malignant thyroid nodular disease, 
posterior subcapsular cataracts and 
premature aging as radiogenic. 

The Committee and the 
Administration will consider new 
information and the Administrator will 
amend the regulations to include 
additional diseases when sound medical 
and scientific evidence to do so is 
available. 

A total of eight commenters ur^d the 
VA to consider individuals certified in 
the field of health physics as “credible 
sources” from whom claimants could 
obtain independent radiation dose 
estimates in support of their claims. One 
commentcr also suggested that 
certifying groups would not describe 
themselves as “governing bodies.” We 
concur with these comments and have 
appropriately amended 8 3.311b(o)(3)(ii) 
to define “credible sources” as persons 
certified by an appropriate profession.il 
body in the field of health physics, 
nuclear medicine or radiology. 

One commenler indicated that some 
individuals who are highly qualified to 
calculate dose estimates may not be 
certified by any group but should not l>e 
excluded from consideration as a 
“credible source.” It was su^ested that 
certification could be a qualifying factor 
but not a necessary one. Because the 
law requires independent dose 
estimates to be calculated by credible 
individuals, there is clearly a 
requirement that some restrictions bo 
placed on the acceptability of the 
evidence that would automatically 
trigger referral to an independent expert 
selected by the Director of the National 
Institutes of Health. Nothing In the 
proposed rule precludes VA from 
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rfferring other e9timaU*$ for 
reconciliation if that appears to be 
ivarronteci, and we believe the 
definition, as amended, provides a wide 
variety of sources which claimants may 
employ to challenge official dose 
estimates. 

Two comments were received which 
recommended that provision be made 
for permitting DoD to comment on the 
dose estimate from a claimant's 
"credible source” before the matter is 
submitted to Nil I to reconcile material 
differences. The proposed rule also does 
not preclude that, and wc believe it is 
unnecessary to make it a routine 
requlrt^ment. If it is clear from the two 
estimates that signincantly different 
data or assumptions were employed. VA 
may request clariftcation from the 
estimator (either DoD or the unofficial 
source) of the underlying informatioa 
These differences are then to be 
reviewed by an independent expert. 
While the DoD estimate is always 
available to a claimant, and VA may 
request DoD's appraisal of the estimate 
supplied by the claimant's source. w*e 
believe it is unnecessary to routinely 
require revie%v of either estimate. 

l*hc Scientific Council of the Veterans* 
Advisory Committee on Environmental 
Hazards recommended that the 
radioepidemiological tables developed 
by the Department of Health and 
Human Services be used as a starting 
point in considering claims but. in view 
of the uncertainties associated with the 
tables, should not be the final 
determinative In granting or denying 
service-connection. Use of the tables 
was supported by one other commenler. 

The V^A has formally requested the 
Committee on Interagency Radiation 
Research and l^licy Coordination 
(CIRRI^C) of the Federal CcK)rd(nating 
Council For Science. Engineering and 
Technology (FCCSFT) to assess the 
utility of employing the tables in some 
fashion to adjudicate compensation 
claims, lliat assessment is expected to 
take several months. In addition, 
comments were received from veterans’ 
groups and others expressing serious 
reservations about the formal adoption 
of the tables by VA. and some 
advocates for individuals exposed to 
ionizing radiation have recently testified 
strongly before Congress against use of 
the tables in adjudicating claims. We 
have decided to withhold final judgment 
on use of the tables until CIRKK has 
made its assessment. 

Several comments were received 
which were critical of the radiation dose 
data supplied to VA by the military 
services. Some even suggested it w'as so 
unreliable, in terms of underestimating 


the doses sustained, that it should not 
be used at all. 

As the official repository for 
Government records concerning the 
militar>''8 participation in the 
atmospheric tests and occupation of 
postwar fapan. the Department of 
Defense (DoD) is in possession of 
invaluable dosimetry data of direct 
relevance to the issue of exposure. For 
several years, the Defense Nuclear 
Agency has been DoD's executive agent 
for the Nuclear Test Personnel Review 
program, a major function of which is to 
assist VA in verifying claimants* 
participation in the tests and supplying 
either film badge readings for them or 
estimates of doses when the former do 
not exist. Tlie "NTPR'* effort has also 
included a detailed research program to 
recover all data pertaining to possible 
exposure of the occupation forces. 

VA would certainly be remiss if it did 
not routinely draw upon this storehouse 
of data in weighing the merits of claims 
filed by former participants. The 
Congress has tacitly acknowledged the 
propriety of this practice, and has 
specified in Pub. L 9&-542 what form the 
reported dose estimates from DoD 
should assume. The VA*8 proposed rule 
specifies that ”knovvn limitations in the 
dosimetry devices employed or the 
methodologies employed*' in the dose 
estimation shall be taken into account 
as will be dose estimates from other, 
credible sources. Thus. VA has not 
revised its proposed rule in response to 
these particular comments. 

One commenter suggested that 
specific w'elghts should be assigned to 
the factors for consideration in 
evaluating claims, and that the officiala 
responsible for the initial review of the 
claims should be indentified. The former 
is not possible to do in any way that 
would be scientifically valid and afford 
VA the flexibility necessary to take into 
account facts unique to each claim. 

Also, because adjudication personnel at 
VA regional offices have responsibility 
for all initial reviews of claims for 
veterans' or survivors* compensation 
benefits, it is not necessary to specify 
that fact in this context 

Another commenter asked that VA 
refer claims to outside consultants for 
opinions even if it determines there is no 
reasonable possibility of a relationship 
between disability and exposure. This is 
unnecessary and would only tend to 
delay the disposition of clearly 
undeserving claims. 

Another suggestion was made that 
more guidance is required with respect 
to the **willful misconduct** and 
**8upcrvening cause*' provisos in 
paragraph (g) of this rule. The former is 


already defined at 38 CFR 3.1(n). and the 
latter concept is also one w'ith which 
adjudication personnel are already 
familiar (see 38 CTO 3.307|d)). Finally, 
the same commenter suggested that 
strict guidelines be established 
regarding claims-processing time. 
Because no two claims are alike, and the 
needs for evidentiary development and 
analysis var>' so widely, this simply is 
not feasible for this or any other class of 
disability clain^s. 

Another suggestion was made that 
VA require all claimants to be on a 
"radiation registry." VA has for some 
time maintained statistics with respect 
to all claims decided in which it has 
been contended that radiation exposure 
in service resulted in disability or death. 

Two commenters suggested the rules 
should make clear that a claimant can 
appeal an adverse determination. The 
appeals process is already addressed 
elsewhere in VA regulations (see 38 CFR 
Part 19) which specify that all claimants 
are to be advised of their appellate 
rights. 

Finally, with regard to the provisions 
for referral to outside consultants for 
additional medical opinions in some 
cases, it was suggested that the 
regulations be speciPic as to who shall 
pay such consultants, out of which 
appropriations payments will be made 
and how much the payments shall be. In 
addition, one agency expressed concern 
as to how the experts were to be 
compensated. These administrative 
details are covered by current budgetary 
procedures and are not appropriate for 
inclusion in adjudication regulations. 

Section 3,813 Special interim benefits. 

No comments, suggestions or 
objections were received with regard to 
this proposed rule. 

Other Comments 

One commenter expressed the opinion 
that some beneFits should be available 
to the women and children who have 
suffered because of a veteran's exposure 
to dioxin or ionizing radiation. Public 
Law 98-^2 does not. however, 
authorize direct benefits to the classes 
of persons about which the commenter 
was concerned While there arc no 
programs for compensating spouses and 
children directly because of a living 
veteran's service-connected disability, 
there is a program of dependency and 
indemnity compensation for surviving 
spouses and children of veterans who 
die as a result of service-connected 
disabilities, and there are additional 
allowances payable to living disabled 
veterans with eligible dependents. 
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All comments will be shared with the 
Veterans Advisory Committee on 
Environmental Hazards, including one 
relating to concerns about the 
committee’s duties and functions. 

VVe appreciate the comments and the 
suggestions of those concerned 
individuals and organizations that 
responded to publication of the 
proposed rules, and we acknowledge the 
significant contributions of the Veterans* 
Advisory Committee on Environmental 
Hasutrds in developing these final rules. 
The proposed rules are. therefore, 
adopted with the amendments noted 
above and minor conforming 
amendments of a technical nature. The 
final rules are set forth below. 

Regulatory Evaluations 

The Administrator hereby certifies 
that these regulations do not have a 
significant economic impact on a 
substantial number of small entities as 
they are defined in tlie Regulatory 
Flexibility Act. 5 U.S.C. 601-612. 
Therefore, pursuant to 5 U.S.C 005(b). 
these regulations are exempt from the 
initial and final regulatory flexibility 
analyses requirements of sections 603 
and 604. The reason for this certification 
is that these regulations impose no 
regulatory burdens on small entities, 
and only claimants for VA benefits will 
be directly affected. 

In accordance with Executive Order 
12291, Federal Regulation, the VA has 
determined that these proposed 
regulations are non<major for the 
foUowing reasons: 

(1) They will not have an effect on the 
economy of $100 million or more; 

(2) They will not cause a major 
increase in costs or prices; 

(3) They will not have significant 
adverse effects on competition, 
employment, investment, productivity, 
innovation, or on the ability of United 
States-l^aed enterprises to compete 
with foreign-based enterprises in 
domestic or export markets. 

List of Subjects In 38 CFR Part 3 

Administrative practice and 
procedure. Claims. Handicapped, Health 
care. Pensions, Veterans, Veterans 
Administration. 

(The Catalog of Federal Domestic Assistance 
program numbers are 64.100 and 64.110) 

Approved: August 20.1985. 

Harry N. Walters, 

Adwiniatrator. 

PART1-4AMENOED1 

1. Part 1 is amended by adding a new 
11.17 to read as follows; 


§ 1.17 Evaluation of studies relating to 
health effects of dioxin and radiation 
exposure. 

(a) From time to time, the 
Administrator shall publish evaluations 
of scientific or medical studies relating 
to the adverse health effects of exposure 
to 2.3.73 lelrachlorudibcnzo-p-dioxin or 
ionizing radiation in the ’'Notices’* 
section of the Federal Register. 

(b) Factors to be considered in 
evaluating scientific studies include: 

(1) Whether the study’s findings are 
statistically significant and replicable. 

(2) Whether the study and its findings 
have withstood peer review. 

(3) Whether the study methodology 
has been sufficiently described to permit 
replication of the study, 

|4) Whether the study’s findings are 
applicable lo the veteran population of 
interest. 

(5) The views of the appropriate panel 
of the Scientific Council of the Veterans’ 
Advisory Committee on Environmental 
Hazards. 

(Pub, L 96-542) 

PART 3—(AMENDEDI 

2. Port 3 is amended by revising 
§ 3.102, by removing and reserving 
S 3.311 and by adding new §$ 3.311a. 
3.311b and 3.813 so that the new and 
revised material reads as follows: 

S 3.102 Reasonable doubt 

It is the defined and consistently 
applied policy of the Veterans 
Administration to administer the law 
under a broad interpretation, consistent, 
however, with the facts shown in every 
case. When, after careful consideration 
of all procurable and assembled data, a 
reasonable doubt arises regarding 
service origin, the degree of disability, or 
any other point such doubt will be 
resolved in favor of the claimant. By 
reasonable doubt is meant one which 
exists because of an approximate 
balance of positive and negative 
evidence which does not satisfactorily 
prove or disprove the claim. It is a 
substantial doubt and one within the 
range of probability as distinguished 
from pure speculation or remote 
possibility. It is not a means of 
reconciling actual conflict or a 
contradiction in the evidence; the 
claimant is required to submit evidence 
sufficient to justify a belief in a fair and 
impartial mind that the claim is well 
grounded. Merc suspicion or doubt as to 
the truth of any statements submitted, 
as distinguish^ from impeachment or 
contradiction by evidence or known 
facts. Is not justifiable basis for denying 
the application of the reasonable doubt 
doctrine if the entire, complete record 


otherwise warrants invoking this 
doctrine. The reasonable doubt doctrine 
is also applicable even in the absence of 
official records, particularly if the basic 
incidemt allegedly arose under combat, 
or similarly strenuous conditions, and is 
consistent with the probable results of 
such known hardships. (30 U.S.C. 210(c)] 

§ 3.31 la Claims Ixaaed on exposure to 
herbicides containing dk>xln during service 
In the RepubHc of Vietnam. 

(a) Definitions. For purposes of this 
section: 

(1) “Service in the Republic of 
Vietnam” includes service in the waters 
offshore and service in other locations, 
if the conditions of service involved 
duty or visitation in the Republic of 
Vietnam. 

(2) “Dioxin” means 2. 3, 7, 8 
tetrachlorodibenzo-p-dioxln. 

(3) “Sound scientific evidence” meant 
observations, findings, or conclusions 
which are statistically and 
epidemiologically valid, are statistically 
significant, arc capable of replication, 
and withstand peer review. 

(4) “Sound medical evidence” means 
observations, findings, or conclusions 
which arc consistent with current 
medical knowledge and are so 
reasonable and logical as to serve as thi» 
basis for management of a medical 
condition, 

(b) Presumption of exposure. A 
veteran who served in the Republic of 
Vietnam during the Vietnam era shall be 
presumed to have been exposed to a 
herbicide containing dioxin while in 
Vietnam. The commencement dale of 
any period specified in paragraph (c) of 
this section shall be the day of the 
veteran’s latest departure from the 
Republic of Vietnam during such 
service. 

(c) Service^nnectlon bcused on 
dioxin exposure. Except as provided in 
paragraph (c) of this section, exposure 
lo dioxin together with the development 
of the following disease within the 
period specified is sufficient to establish 
service-connection for resulting 
disability: Chloracne manifested not 
later than three months from the date of 
exposure. (See paragraph (g) of this 
section with regard to service- 
connection on other grounds and 

t 3.307(c) in cases where chloracne Is 
initially misdiagnosed.) 

(d) Diseases not associated with 
dioxin exposure. Sound scientific and 
medical evidence does not establish a 
cause and effect relationship between 
dioxin exposure and the following 
diseases: 

(1) Porphyria cutanea tarda. 

(2) Soft tissue sarcomas. 
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(3) Any olhor disease not specified In 
paragraph (c) of this sectiorL 

(e) Exceptions. Scrvice-conneclion 
will not bo established if the claimed 
disease is due to the veteran's own 
willful misconduct or there is affirmative 
evidence that establishes a nonservice- 
related supervening condition or event 
as the cause of the disease. 

(f] Study exnluations. In the 
adjudication of individual claims, due 
consideration shall be given to the 
evaluations of study findings published 
pursuant to S of this title. 

Ig) Scrvice^nneciton under other 
provisions. Nothing in this section will 
be constnied to prevent the 
establishment of serv ice-connection for 
any disease or disorder shown by sound 
scientific or medical evidence to have 
been incurred or aggravated during 
active service. 

(h) Reasonable doubt doctnne. With 
regard to any issue material to the 
determination of an individual claim, the 
provisions of i 3.102 of this title shall 
apply. 

(Sec 5(iil(2) of Pub. L 06-542) 

$3.311lr Claims based on sxposure to 
ionizing radiation. 

(a) Determinations of exposure and 
dose~^\] Dose assessmenL In all claims 
in which it is established that a 
radiogenic disease. Hsted in paragraph 

(b](2) of this section, first became 
manifest after service and was not 
manifest to a compensable degree 
within any applicable presumptive 
period as specified in § 3.307, and it is 
contended the disease is a result of 
exposure to ionizing radiation in service, 
an assessment will be made as to the 
size and nature of the radiation dose or 
doses. When dose estimates provided 
pursuant to paragraph (a)(2) of this 
section are reported as a range of doses 
to which a veteran may have been 
exposed, exposure at the highest level of 
the dose range reported will be 
presumed. 

(2) Request for dose information. 

Where necessary pursuant to paragraph 
(a)(1) of this section, dose information 
will be requested as follows: 

[\) Atmospheric nuclear weapons test 
participation claims. In claims based 
upon participation in atmospheric 
nuclear testing, dose data will in all 
cases be requested from the appropriate 
office of the Department of Defense. 

|ii) Hiroshima and Nagasaki 
occupation claims. In ail claims based 
on participation in the American 
occupation of Hiroshima or Nagasaki, 
)apan« prior to July 1,194B. dose data 
will be requested from the Department 
of Defense. 


(iii) Other exposure claims. In all 
other claims involving radiation 
exposure, a request will be made for any 
available records concerning the 
veteran’s exposure to radiation. These 
records normally include but may not be 
limited to the veteran’s Record of 
Occupational Exposure to Ionizing 
Radiation (DD Form 1141), if 
maintained, service medical records, 
and other records which may contain 
information pertaining to the veteran's 
radiation dose in service. Ail such 
records will be forwarded to the Chief 
Medical Director, who will be 
responsible for preparation of a dose 
estimate, to the extent feasible, based 
on available methodologies. 

(3) Referral to independent expert. 
When necessary to reconcile a material 
difference between an estimate of dose, 
from a credible source, submitted by or 
on behalf of a claimant, and dose data 
derived from official military records, 
the estimates and supporting 
documentation shall be referred to an 
independent expert, selected by the 
Director of the National Institutes of 
Health, who shall prepare a separate 
radiation dose estimate for 
consideration in adjudication of the 
claim. For purposes of this paragraph: 

(I) The difference between the 
claimant’s estimate and dose data* 
derived from official military records 
shall ordinarily be considered material 
if one estimate is at least double the 
other estimate. 

(ii) A dose estimate shall be 
considered from a ’’credible source” if 
prepared by a person or persons 
certified by an appropriate professional 
body in the field of health physics, 
nuclear medicine or radiology and if 
based on analysis of the facts and 
circumstances of the particular claim. 

(4) Exposure. In cases described in 
paragraph (a)|2) (i) and (ii) of this 
section: 

(i) If military records do not establish 
presence at or absence from a site at 
which exposure to radiation is claimed 
to have occurred, the veteran’s presence 
at the site will be conceded. 

(ii) Neither the veteran nor the 
veteran’s survivors may be required to 
produce evidence substantiating 
exposure if the information in the 
veteran’s service records or other 
records maintained by the Department 
of Defense is consistent with the claim 
that the veteran was present where and 
when the claimed exposure occurred. 

(b) Initial review of claims, (1) When 
it is determined: 

(i) A veteran was exposed to ionizing 
radiation as a result of participation in 
the atmospheric testing of nuclear 
weapons, the occupation of Hiroshima 


or Nagasaki. Japan, from September 
1945 until July 1946. or other activities as 
claimed: 

(ii) The veteran subsequently 
developed a radiogenic disease 
specified in paragraph (b)(2) of this 
section; and 

(iii) Such disease first became 
manifest within the period specified in 
paragraph (b)(4) of this section; before 
its adjudication the claim will be 
referred to the Chief Benefits Director 
for further consideration in accordance 
with paragraph (c) of this section. If any 
of the foregoing 3 requirements has nol 
been met, it shall nol be determined that 
a disease has resulted from exposure to 
ionizing radiotion under such 
ciitnimstances. (But see paragraph (h) of 
this section.) 

(2) For purposes of paragraphs (a)(1) 
and (b)(1) of this section, ’’radiogenic 
disease” shall include only the 
following: 

(i) All forms of leukemia except 
chronic lymphatic leukemia; 

(ii) Thyroid cancer, 

(iii) Female breast cancer 

(ivj Lung cancer, 

(v) Bone cancer, 

(vi) Liver cancer: 

(vii) Skin cancer. 

(viii) Esophageal cancer, 

(ix) Stomach cancer. 

(xj Colon cancen 

(xi) Pancreatic cancer. 

(xii) Kidney cancer. 

(xiii) Urinary bladder cancer 

(xiv) Salivary gland cancer, and 

(xv) Multiple myeloma. 

(3) For purposes of paragraphs (a)(1) 
and (b)(1) of this section, "radiogenic 
disease” shall not include polycythemia 
vera. 

(4) For purposes of paragraph (b)(1) of 
this section: 

(i) Leukemias and bone cancer must 
become manifest within 30 years after 
exposure: 

(ii) Other forms of cancer specified in 
paragraph (b)(2) of this section must 
become manifest 5 years or more after 
exposure. 

(c) Review by Chief Benefits Director. 
(1) When a claim is forwarded for 
review pursuant to paragraph (b)(1) of 
this section, the Chief Benefits Director 
shall consider the claim with reference 
to the factors specified in paragraph (c) 
of this section and may request an 
advisory medical opinion from the Chief 
Medical Director. 

(i) If after such consideration the 
Chief Benefits Director is convinced 
sound scientific and medical evidence 
supports the conclusion it is at least as 
likely us not the veteran's disease 
resulted from exposure to radiation in 
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service, Ihe Chief Benefits Director shall 
so inform the regional office of 
jurisdiction in writing. The Chief 
Benefits Director shall set forth Ihe 
rationale for this conclusion, including 
an evaluation of the claim under the 
applicable factors specified in 
paragraph (e) of this section. 

(li) If the Chief Benefits Director 
determines there is no reasonable 
possibility that the veteran's disease 
resulted from radiation exposure in 
service, the Chief Benefits Director shall 
so inform the regional office of 
jurisidiction in luting, setting forth the 
rationale for this conclusion. 

(2) If the Chief Benefits Director, after 
considering any opinion of the Chief 
Medical Director, is unable to conclude 
whether it is at least as likely as not, or 
that there is no reasonable possibility, 
Ihe veteran's disease resulted from 
radiation exposure in service, the Chief 
Benefits Director shall refer the matter 
to an outside consultant in accordance 
with paragraph (d) of this section. 

(3) For purposes of paragraph {c)(l) of 
this section, "sound scientific evidence" 
means observations, findings, or 
conclusions which are statistically and 
epidemiologically valid, are statistically 
significant, arc capable of replication, 
and %vithstand peer review, and "sound 
medical evidence" means observations, 
findings, or conclusions which are 
consistent with current medical 
knowledge and are so reasonable and 
logical as to serve as the basis of 
management of a medical condition. 

(d) Referral outside consultants, (1) 
Referrals pursuant to paragraph (c) of 
this section shall be to consultants 
selected by the Chief Medical Director 
from outside the VA, upon the 
recommendation of the Director of the 
National Cancer Institute. The 
ccnsultant will be asked to evaluate the 
claim and provide an opinion as to the 
likelihood the disease is a result of 
exposure as claimed. 

|2) The request for opinion shall be In 
writing and shall Include a description 
of: 

(i) The disease, including the specific 
cell type and stage, if known, and when 
the disease first became manifest: 

(ii) llie circumstances, including date, 
of the veteran's exposure: 

(ill) The veteran's age, gender, and 
pertinent family history: 

(iv) The veteran’s history of exposure 
to known carcinogens, occupationally or 
otherwise; 

(v) Evidence of any other effects 
radiation exposure may have had on the 
veteran: and 

(vi) Any other information relevant to 
determination of causation of the 
veteran's disease. 


The Chief Benefits Director shall 
forward, with the request, copies of 
pertinent medical records and, where 
available, dose assessments from 
official sources, from credible sources as 
defined in paragraph (u)(3)(ii) of this 
section, and from an independent expert 
pursuant to paragraph (a)(3) of this 
section. 

(3) The consultant shall evaluate the 
claim under the factors specified in 
paragraph (e) of this section and 
respond in writing, stating whether it is 
either likely, unlikely, or approximately 
as likely as not the veteran's disease 
resulted from exposure to ionizing 
radiation in service. The response shall 
set forth the rationale for the 
consultant's conclusion, including the 
consultant's evaluation under the 
applicable factors specified in 
paragraph (e) of this section. The Chief 
Benefits Director shall review the 
consultant's response and transmit it 
with any comments to the regional office 
of jurisdiction for use in adjudication of 
the claim. 

(e) Factors for consideration. Factors 
to be considered in determining whether 
a veteran’s disease resulted from 
exposure to ionizing radiation In ser\ice 
include: 

(1) The probable dose, in terms of 
dose type, rate and duration as a factor 
in inducing the disease, taking into 
account any known limitations in the 
dosimetry devices employed in its 
measurement or the methodologies 
employed in its estimation; 

(2) The relative sensitivity of the 
involved tissue to induction, by ionizing 
radiation, of the specific pathology; 

(3) The veteran's gender and pertinent 
family history; 

(4) The veteran's age at time of 
exposure: 

(5) The time-lapse between exposure 
and onset of the disease: and 

(6) The extent to which exposure to 
radiation, or other carcinogens, outside 
of service may have contributed to 
development of the disease. 

(f) Adjudication of claim. The 
determination of service connection will 
be made under the generally applicable 
provisions of this part, giving due 
consideration to all evidence of record, 
including any opinion provided by the 
Chief Medical Director or an outside 
consultant, and to the evaluations 
published pursuant to S 1.17 of this title. 
With regard to any issue material to 
consideration of a claim, the provisions 
of § 3.102 of this title apply. 

(g) Willful misconduct and 
supervening cause. In no case will 
service connection be established If the 
disease Is duo to the veteran's own 
willful misconduct, or if there is 


affirmative evidence to e.slabli8h u 
supervening, nonscrvice-relaled 
condition or event is more likely the 
cause of the disease. 

(h) Service connection otherwise 
established. Nothing in this section will 
be construed to prevent the 
establishment of service connection for 
any injuiy or disease otherwise shown 
by sound scientific or mediad evidence 
to have been incurred or aggravated 
during active service. 

(Pub. L 

f 3.813 Intsrlm benefits foe disability oc 
death due to cNoracne or porphyria 
cutanea tarda. 

(a) Disability benefits. Except as 
provided in paragraph (c) of this section 
a veteran who served in the active 
military, naval or air service in the 
Repubfic of Vietnam during the Vietni<m 
era, and who suffers from chlorame or 
porphyria cutanea tarda which became 
manifest within one year after the dat»* 
of the veteran’s most recent departure 
from the Republic of Vietnam during 
such service, shall be paid interim 
disability benefits under this section in 
the same manner and to the same extent 
that compensation would be payable if 
such disabilities were service- 
connected. 

(b) Death benefits. Except as proviiJ*‘d 
in paragraph (c) of this section, if o 
veteran described in paragraph (a) of 
this section dies as a result of chloracnt? 
or porphyria cutanea tarda, the 
veteran's survivors shall be paid interim 
death benefits under this setUion based 
upon the same cigibility requirements 
and at the same rates that dependency 
and Indemnity compensation would hi* 
payable if the death were service- 
i'.onnected, 

(c) Esi^ptionH. Benefits under this 
section are not payable for any month 
for which compensation or dependency 
and indemnity compensation is payable 
for the same disability or death, nor ar*' 
benefits payable under this section (1) 
when there is affirmative evidence that 
the disease was not incurred by the 
veteran during service in the Republii: of 
Vietnam during Ihe Vietnam era, (2) 
when there is affirmative evidence to 
establish that an intcrcurront injury or 
disease, which is a recognized cause of 
the disease for which benefits are being 
claimed, was suffered by the veteran 
between Ihe date of the veteran's most 
recent departure from the Republic of 
Vietnam during active military, naval or 
air service and the onset of the claimed 
disease, or (3) If it is determined, based 
on evidence in the veteran's service 
records and other records provided by 
Ihe Secretary of Defense, that the 
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vf'Irrwn wds not fxpos(*iJ to dioxin 
(luring active military, naval or air 
jierv'ice in the Republic of Vietnam 
during the Vietnam era. 

(d) Similarity to servn:e-catuoH:UHl 
litffwfits. For purposes of all laws 
4Hlminislered by the VA (except 
chapters 11 and 13 of Title 38.1 'nited 
States Code), a disease establishing 
eligibility for disubility or drath benefiis 
under this section shall be treated us if it 
were service-connected, and the receipt 
of disability or death benefits shall be 
treated as if such benefits were 
compensiition or dependency and 
indemnity compensation, respectively. 

fe) Effecttve dates. Benefits under this 
section may not be paid for any period 
prior to October 1.19H4. nor for any 
period after September 30. 198U 

jPub. L 9»-542MOcl 1. 1904) 

|fR I>oc. 85-20381 Filed »-22 85: 10.55 am| 
enUNO COOC 


ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 60 

tAD-fRL-2887-61 

Review of Standards of Performance 
for New Stationary Sources; Sulfuric 
Acid Plants 

AGENCY: Environmental Protin:tion 
Agency (KPA). 

action: Review of standards. 

SUMMANY; The FPA is required to 
review standards of performance for 
new. modified, or reconstructed 
stationary sources every 4 years by the 
Clean Air Act. A review of the existing 
new source performance standards 
(NSI^I for sulfuric acid plants (40 CFR 
Part 60. Subpart l(J has been completed 
to determine if changes are needed. The 
review indicates that no revision to the 
standards is necessary. 
date: Comments must be received on or 
before October 25.1985. 

AOOAESSES: Send comments (in 
duplicate if possible] to: Central 13ocket 
Section (LE-131). Attention: Docket 
Numbt‘r A-85-20. U.S. Environmental 
IVolecfion Agency, 401 M Street. SW . 
Washington. D.C 20480. 

Review Document: ITie document 
summarizing information gathered 
during the review may be obtained from 
the KPA Library (MD-35). Rc.search 
Triangle Park, North Carolina 27711, 
telephone number (919) 541-2777 Please 
refer to "Review of New Source 
Performance Standards for Sulfuric Acid 
Plants/ EPA-450/3-^5-012. March 1985. 


Docket. Doc ket No. A-85-20. 
containing supporting information 
gathered during the review is available 
for public inspection and copying 
between 8:00 a m. and 4 00 p.m.. Monday 
through Friday, at EJ'A’s Central Docket 
Sfxtion. West Tower Lobby. Gallery* 1 . 
Waterside Mall. 401 M Street, SW., 
Washington. DC, 20400. A reasonable 
fee may be charged for copying. 

Fon FURTHER INFORMATION CONTACr, 

Mr, James Crowder. Industrial Studies 
Branch. Emission Standards and 
Engineering Division lMD-13) U.S. 
Environmental Protection Agency. 
Research Triangle Park. North Carolina 
27711, telephone number (919) 541-5601. 

SUPPLEMENTARY INFORMATION: 
Background 

Flmissions from sulfuric acid plants 
were among the first pollutants to be 
regulated by Fi^A under the Clean Air 
Act. The NSf’S were promulgated for 
sulfuric acid plants on December 23. 

1971 (40 CFR 60.00, Subparl H|. The 
standards limit emissions of sulfur 
dioxide (SO?), sulfuric acid mist, and 
opacity from new or modified sulfuric 
acid production units that have been 
constructed, motllfied. or reconstructed 
after the date of proposal (August 17, 
1971). The promulgated standard limits 
SOj to 2 kg per metric ton of sulfuric 
acid (IlsSOi) produced (4 Ib/ton). 
sulfuric add mist to 0.075 kg per metric 
Ion of acid produced (0.15 lb per Ion), 
and opacity to less than 10 percent. The 
acid produced is always expressed as 
100 percent FbSO^. even though the acid 
is usually produced and marketed at 
lower concentrations. 

Requirements were also included in 
the promulgated standards for 
continuous monitoring of SOz in the 
slack gas. Excess SOj emissions arc 
required to be reported to the EJ^A (or 
the appropriate State regulatory agency) 
for all 3-hour periods of such emissions 
(or the arithmetic average of three 
con<»»cuti\T I hour periods). Periods of 
excess emission are considered to occur 
when the average plant stack SOs 
emission exceeds the standard of 4 lb/ 
ton of 100 percent f I 2 SO 4 produced. 

Each sulfuric acid production unit (or 
•‘train’) is the affected facility. The 
standards of performance apply to 
contact-process sulfuric acid and oleum 
facilities that bum elemental sulfur, 
alkylation acid, hydrogen sulfide, 
metallic sulfides, organic sulfides, 
mercaplans. or acid sludge. The NSPS 
does not apply to metallurgical plants 
that use acid plants as control systems, 
or to chamber process plants or acid 
concentrators. 


The Clean Air Act Amendments of 
1977 require that the Administrator 
review and. if appropriate, revise 
established standards of performance 
for new stationary sources at least every 
4 years ISei.iion in(bl|l)(B)l. A review 
of the sulfuric acid plant standard was 
previously conducted in 1979 (44 FR 
15742). I lowever, no revisions to the 
NSPS were made as a result of the 1979 
review. A second review has been 
conducted by contacting EPA regional 
offices, other Federal agencies. State 
agencies, and companies with plants 
subject to the NSf*S. Information was 
collected on the number and location of 
all facilities subject to the NSPS. on 
control equipment performance and 
costs, and on the results of performance 
tests and continuous slack gas 
monitoring. From these-sources, o 
background document (EPA-450/3-65- 
012 ) was prepared covering the current 
status of control technology, compliance 
test data, monitoring systems employed, 
cost, and cost effectiveness for 
representative control systems on 
different sizes of acid plants. This notice 
announces that the EPA has completed 
the review and invites comments on its 
results. 

Findings 

Industry Growth Rate 

U.S. sulfuric acid production in 1971 
was 29 0 million tons, and 
approximately 36.6 million tons in 1983. 
Production is expected to increase to 
48.0 million tons by the year 1995. Over 
77 percent of the sulfuric acid design 
capacity is located in the South, and 
over half of the NSPS plants are located 
in Florida. 

In 1971, the EPA projected two new 
units to be coming on-line each year for 
the next several years. On the average, 
three to four new units have been 
completed each year since 1971. 
representing an annual growth in 
production averaging 2 percent. 

Control Technology 

Sulfur dioxide and add mist are 
present in the tail gas from all contact 
process sulfuric acid production units. In 
modem four-stage contact process 
plants burning sulfur with 
approximately 8 percent SO, in the 
converter feed and producing 98 percent 
add. SOz and acid mist emissions are 
generated at the rate of 26 to 56 Ib/ton 
of 100 percent acid and 0.4 to 4 Ib/ton of 
100 percent acid, respectively. The dual 
absorption process is the best 
demonstrated control technology for 
SOj emissions from sulfuric acid plants, 
while the high efficiency acid mist 
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eliminator is the best demoiistraleil 
control technology for acid mist 
emissions. Tliese two emission control 
systems have become the predominant 
control strategy chosen for sidfuric acid 
plants built or modified sinr.e 
promulgation of the NSPS. Forty of the 
46 new or modified sulfuric acid 
production plants built since 1971 and 
subject to NSPS incorporate the dual 
absorption process, and all 46 plants use 
the high efficiency acid mist eliminator. 

The six plants which do not use dual 
ab.sorptton to control SOa emissions use 
single absorption followed by scrubbing, 
The scrubbers use either sodium sulfite 
or ammonium hydroxide to absorb SOa. 
Molecular sieves were used by one 
plant, but abandoned after oper«itlonal 
difficuities. 

llie review did not find any other 
demonstrated technologies for 
controlling emissions other than the 
technologies described here. Therefore, 
the EPA concluded that ihere arc now 
three technologies capable of achieving 
the NSPS for SO, (dual absorption, 
sodium sulfite-bisulfite scrubbing, and 
ammonia scrubbing). Only high 
efficiency mist eliminators have been 
used to achieve the NSPS for acid mist 
and opacity. Due to cost conaidcrations. 
dual absorption followed by high 
efficiency mist eliminators is expected 
to remain the technology of choice for 
attaining the NSPS for SO,, acid mist, 
and opacity. 

Levels Achievable With Demonstrated 
Control Technology 

The NSPS limits emissions of SO, to 4 
Ib/ton of acid produced. Results of 
compliance tests (Method 8) on the 46 
sulfuric acid units indicate that all have 
achieved the NSPS for SO 2 . Also, 
continuous monitoring data Indicate that 
the plants generally comply with the 
NSPS on a continuing basis, except 
during startup (e.g. after annual 
maintenance turnarounds). Most of the 
plants have demonstrated compliance 
with SOj emissions between 2 and 4 lb/ 
ton. but about onc-fourth of the plants 
have exceeded 3 ib/ton during 
peiformance tests. The available 
information is insufficient to determine 
whether the plants with the highest 
emissions could achieve lower 
emissions through changes in 
maintenance or operation. 

Performance test results indicate that 
all plants have also complied with the 
NSPS for acid mist, and no violation of 
the opacity regulation was measured at 
30 plants. Similar to the SO, emissions, 
many plants were found to be operating 
close the NSPS limit for acid mist and 
opacity. Opacity data are not available 
for 16 plants. 


The current performance levels for 
SO 3 ( 0.12 to 3.8 Ib/ton) span a wider 
range than the performance levels ( 1.2 to 
2.9 Ib/ton) on which the standard was 
originally based. This is also true for the 
performance levels for acid mis! (0.04 to 
0.15 Ib/ion previously vs. 0.004 to 0.15 
Ib/ton now). 

Since ail plants have demonstrated 
compliance w'ith the NSI*S levels of 
control, the EPA has concluded that less 
stringent emission limits are not 
fustiried. A more stringent standard was 
considered, but was n^jected on the 
basis that the technology on which the 
NSPS regulation was based (dual 
absorption followed by high efficiency 
mist eliminators) has not changed and 
no new, more effective control 
lec:hnology is available. Also, 
considering current performance levels 
of existing plants, (here are insufficient 
data to determine whether new plants 
could operate continuously at levels 
more restrictive than the existing NSPS. 

Cost Effectiveness of the NSl^ 

The cost effectiveness of control was 
estimated for four types of SO, control 
systems: dual absorption, ammonia 
scrubbing, sodium sulfite scrubbing, and 
molecular sieve adsorption. iTic cost 
effectiveness ranged from $245 to $625 
l>er ton of SO, removed for the large 
(1,500 Tl^) model plant size, and from 
$282 to $751 per ton for the small (750 
ITD) model plant size. For both plant 
sizes, dual absorption was estimated to 
be the most cost effective control option. 

Tbc cost analysis for acid mist control 
showed essentially no difference in cost 
effectiveness (S47-50 per ton of acid 
mist removed) for the vertical tube and 
the horizontal dual pad mist eliminators 
for the two model plant sizes. 

Monitoring, Recordkeeping, and 
Reporting 

SO, emissions In the tail gas from 
sulfuric acid plants are required to be 
continuously monitored. Continuous SO, 
monitoring instrumentation should be 
able to; (1) Provide a record of 
performance, and (2) provide 
intelligence to plant operating personnel 
such that suitable corrections can be 
made when the system is shown to be 
out of adjustment. Plant operators are 
required to maintain the monitoring 
equipment in calibration and to furnish 
records of SO, excess emission values 
to the Administrator of EPA or to the 
responsible State agency. 

Measurement principles used in the 
gas analysis instruments are: 

1. Infrared absorption. 

2. Colorimetric titration of iodine. 

3. Selective permeation of SO, through 
a membrane. 


4. Flame pholomclric measurement 

5. c:hmmatographic meusuremenl. 

8. IJUmvlolct absorption. 

The ultraviolet absorption system «md 
the iodine titration method have 
received widespread application for 
measurement in sulfuric acid plants 
subject to NSI^. 

The continuous monitoring system is 
calibrated using a gas mixture of know n 
SO, concentration. Performance 
evaluation of the monitoring system is 
conducted using the SO, portion of EPA 
Method 8. 

Excess SO, emissions arc required to 
be reported to the EP.A (or appropriate 
Slate regulatory agencies) for all .1-hour 
periods of such emissions (or the 
arithmetic average of three consecutiv* 
1-hour periods). Periods of excess 
emissions are considered to occur when 
the integrated (or arithmetic aver.ige) 
plant stack SO, emission exceeds the 
standard of 4 Ib/ton of IW) percent 
I IjSOi produced. 

A sepiirato study by the EPA (NSPS 
Triennial Review, FJ’A Contract No. 88- 
01-6826) rcportiKl that the monitoring, 
reporting and recordkeeping aspects of 
the NSPS for sulfuric acid plants are 
generally accepted by the industry and 
serve their intended purposes to the 
Agency. No changes in the existing 
monitoring, recordkeeping, and reporting 
requirements ae being proposed. 

Conclusions 

Rased on the above findings, the EPA 
concludes thal the level of control 
required by the NSre for sulfuric add 
plants reflects best demonstrated 
control technolog>‘ considering cost, 
energy, and non-air environmental 
impacts. A review of the cost 
effectiveness of the NSPS found Ihul th»* 
costs relative to the emissions 
controlled are reasonable. Also, the 
monitoring, recordkeeping and reporting 
requirements arc serving their intended 
purposes. Therefore, the EPA has 
concluded that the emission limits for 
SO,, acid mist and opacity from sulfuric 
acid manufacturing plants should not be 
changed, and that (he existing 
monitoring, recordkeeping, and reporti'*?! 
rt’qulremenls should not be changed. 

List of Subjef.ts in 40 CFR Part 60 

Air pollution control, Aluminum, 
Ammonium sulfate plants. Asphalt 
cement industry. Can surface coating. 
Coal, Copper. Electric power plants. 
Glass and glass products. Grains. 
Incorporation by references. Inter¬ 
governmental relations. Iron, Lead, 
Metals. Metallic minerals. Motor 
vehicles. Nitric acid plants. Paper and 
paper products Industry, Petroleum. 
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Phosphate, Sewage disposal. SiceL 
Sulfuric acid plants. Tires. Waste 
treatment and disposal. Zinc. 

Aulhorilyi 42 U.S.C. 7411. section 111 of the 
Clean Air Act. 

Dated: August 15.1965. 

Charles L Qkins. 

Acting Assistant Administrator for Air and 
Radiation. 

If’R Ooa 65-20314 Fiteit 6-23^; 6 45 am{ 
•itUSQ COOf f SSS'Se-M 


40 CFR Part 721 

10PTS-50521A: FRL-2S46-3I 

Disubstitutad Diamine Anisole; 
Significant New Uses 

ACEMCy: Environmental Protection 
Agency (EPA). 

ACTKHi: Final rule. 

SUMMARY: EPA is issuing a signirtcant 
new use rule (SNUR) under section 
5(n)(2| of the Toxic Substances Control 
Act (TSCA) for a chemical substance 
which was the subject of 
premanufacture notice (PM.\) P-83-622 
and a TSCA section 5|e) consent order 
issued by EPA. The Agency believes 
that this substance may be hazardous to 
human health and that the uses 
described in this rule may result in 
significant human exposure. 

OATES: In accordance with 40 CFR 23.5 
(50 FR 7271). this rule shall l>e 
promulgated for purposes of judicial 
review at 1 p.m. eastern ‘‘daylight** time 
on Septembers. 1985. This rule shall 
become effective November 8.1985. 

FOR FURTHER INFORMATION CONTACT: 
F.dward A. Klein. Director. TSCA 
Assistance Office (TS-799). Office of 
Toxic Substances, Environmental 
Protection Agency, 401 .M St.. SW.. 
Washington. DC 20400. 

Toll free: (800^24-9065). 

In Washington. D.C.: (5S4-1404). 

Outside the USA: (Operator-202-554- 
1404). 

SUPPLEMENTARY INFORMATION: OMB 
Control Number 2070-0012. 

b Authority 

Section 5(o)(2) of TSCA authorizes 
EPA to determine that a use of a 
chemical substance is a “significant new 
use.'* EPA must make this determination 
by rule, after considering all relevant 
factors, including those listed in section 
5|a)(2). Once a use is determined to be a 
significant new use. persons must, under 
section 5(a)(1)(B) of TSCA. submit a 
notice to EPA at least 90 days before 
they manufacture, import, or process 
substance for that use. Such a notice is 


subject generally to the same 
requirements and procedures as a PMN 
submitted under section 5(a)(1)(A| of 
TSCA which are interpreted at 40 CFR 
Part 720 published in the Federal 
Register of May 13.1983 (48 FR 21722). 
In particular, these include the 
information submission requirements of 
section 5(b) and (d)(1) of TSCA. In 
addition, such notices are subject to the 
regulatory authorities of section 5 (e) 
and (f) of TSCA. If EPA does not lake 
regulatory action under section 5.6. or 7 
to control activities on which it has 
received a S.NUR notice, section 5(g| 
requires the Agency to explain in the 
Federal Register its reasons for not 
taking action. 

Persons who intend to export a 
substance tdentiHed in a proposed or 
final SNUR are subject to the export 
notification provisions of TSCA section 
12(b). The regulations that interpret 
section 12(b| appear at 40 CFR Part 707 
Persons who intend to import a 
substance identified in a final SNUR ore 
subject to the TSCA section 13 import 
certification requirements which are 
codified at 19 CFR 12.118 through 12.127 
and 127.28. The EPA policy in support of 
the import certificdtion requirements 
appears at 40 CFR Part 707. 

IL Applicability of General Provisions 

EPA has promulgated general 
provisions applicable lo SNURs under 
40 CFR Part 721. Subpart A published in 
the Federal Register of September 5. 

1984 (49 f R 35011). Interested persons 
should refer to that document for a 
detailed discussion of the general 
provisions. These general provisions 
will apply lo this SNUR without change 
except as discussed in this preamble 
and as set forth in $ 721.120. 

III. Summary of This Rule 

The chemical substance which is the 
subject of this rule is identified 
generically us disubstituted diamino 
anisole. It was the subject of PMN P-83- 
822. EPA is designating the following as 
significant new uses of the substance: 

(1 j Use other than as an intermediate 
and (2) manufacturing, importing, or 
processing for use as an intermediate 
without establishing a program whereby 

(a) persons who may be exposed to the 
substance wear protective gloves and 

(b) packages of the substance are 
appropriately labeled. 

IV. Background 

The chemical substance which is the 
subject of this rule was the subject of a 
PMN designated P-83-822. The notice 
submitter claimed the following as 
confidential business information (CBI): 
The submitteFs identity, the specific 


chemical identity, and the estimated 
production volume. For purposes of 
clarity, the substance is referred to in 
this preamble and § 721.120 by its 
generic chemical name and PMN 
number. 

The Agency proposed a SNUR for this 
substance which was published in the 
Federal Register of December 7,1984 (49 
FR 47874). The background of the PMN 
and the reasons for proposing the SNUR 
are set forth in the preamble to the 
proposed rule. EPA received no 
comments during the public comment 
period for this SNUR. 

V. Designation of Significant New Uses 

To determine what would constitute 
significant new uses of this chemical 
substance. EPA considered relevant 
information about the toxicity of the 
substance, likely exposures associated 
with possible uses, and the four factors 
listed in section 5{a](2) of TSCA. Based 
on these considerations. EPA is defining 
the significant new uses of P-83-622 as 
set forth in paragraph fa)|2) of § 721.120. 

Based on analogy lo related 
compounds demonstrated lo be animal 
carcinogens, the Agency believes thot 
any significant exposure to P-63-622 
would present a health risk to workers, 
llie Agency believes that the data 
described in this preamble and in the 
preamble to the proposed rule are 
sufficient lo substantiate the contention 
that the significant new uses of P-63-622 
present a potentially significant increase 
in the magnitude and type of exposure. 
Section 5(a)(2) of TSCA does not require 
the Agency to make cither a “may 
present** or a **will present** risk finding 
with regard to satisfying the 
requirements for a significant new use. 
The statute imposes the requirement 
that the Agency provide for a 
''consideration of all relevant factors." 
The Agency believes that a reasonable 
qualitative assessment of these factors 
was incorporated in the preamble of the 
proposed rule published in the Federal 
Register of December 7.1984 (49 VR 
47874) 

VI. Alternatives 

In the proposed SNUR. EPA 
considered other possible approaches. 
These alternatives included Ihe 
promulgation of a section 8(a) reporting 
rule and/or regulation under section 8, 

In the absence of comments and for the 
reasons discussed in the preamble to the 
proposed rule, the Agency has elected lo 
proceed with the promulgation of a 
S.NUR covering significant new uses of 
P-63-622. 
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Vil. Recordkeeping 

To ensure compliance with this rule« 
and to assist enforcement efforts, EPA is 
requiring, under its authority in sections 
5 and 8(a) of TSCA. lhat« in addition to 
meeting the requirements of 5 721.17, 
persons who manufacture, import, or 
process P-83-822 maintain the following 
records for 5 years from their creation: 
records of the results of determinations 
that gloves are imperv ious, the names of 
persons required to wear gloves, and 
copies of the labels. These 
recordkeeping requirements apply to 
small manufacturers, importers, and 
processors as well bcciiuse the small 
business exemption of section 8 of 
TSCA is not apphf:ablf* when the 
chemical substance which is the subject 
of the rule is also the subject of a section 
5(c) order. 

The Agency considered omitting 
recordkeeping requirements, but 
brrlievcs compliance monitoring for this 
SNUR would be made more difficult 
without them. 

VIII. Exemptions to Reporting 
Requirements 

rhe Agency has promulgated 
exemptions to SNUR reporting 
requirements under 5 721.19. In the case 
of P-83-822, the terms of § 721.19 apply 
without change. 

EPA issued its final premanufacture 
notification rules under 40 CFR Part 720, 
published in the Federal Register of May 

13.1983 (48 FR 21722), Including S 720.38 
which contained detailed rules for the 
section 5(h)(3) exemption for chemical 
substances manufactured or imported in 
small quantities solely for research and 
development. On September 13.1983 |4B 
FR 41132). EPA stayed the effectiveness 
of 5 720.36. among other provisions of 
the PMN rule, ptmding further 
rulemaking to revise the proxislons. 
Revisions of { 720.36 and other 
provisions were proposed on December 

27.1984 (49 FR 50201). Because ( 720.38 
was not in effect when EPA condificd 

§ 721.19. the Agency relied on the 
general definition of “small quantities 
solely for research and development** in 
S 720.3lcc) and section 5|hl(3) of TSCA 
to determine whether activities qualify 
under this exemption. Upon 
promulgation of a revis4?d { 720.36. FJ^A 
intends to amend § 721.19 to adopt the 
provisions of the revised S 720.36. 

Section 721.19(g) of the general SNUR 
provisions exempts persons from SNUR 
reporting when they manufacture (the 
terra manufacture includes import) or 
process the substance solely for export 
und laliel the substance in accordance 
with section 12(a)(1)(B) of TSCL/\. While 
FPA IS concerned about worker 


exposure during manufacture and 
processing of the substance, section 
12(a) of TSCA prohibits EPA from 
requiring reporting of such manufacture 
or processing for a significant new use. 
liowever. such persons would be 
required to notify EPA of such export 
under section 12(b) of 1*SCA (see S 721.7 
of the general SNUR provisions). Such 
notification will allow EPA to monitor 
manufacture and processing activities 
which are not subject to significant new 
use reporting. The term “manufacture 
solely for export** is defined in the PMN 
rule (40 CFR 720.3(s)); an amendment 
clarifying this definition was proposed 
on December 27.1984 (49 FR 5(1^). The 
term “process solely for export** Is 
defined in i 721.3 of the general SNUR 
provisions in a similar fashion, llius. 
persons would be exempt from reporting 
under this SNUR if they manufacture or 
process the substance solely for export 
from the U.S. under the following 
restrictions: (1) There is no use of the 
substance in llic U.S.; (2) processing is 
restricted to sites under the control of 
the manufacturer or processor, 
respectively; und (3) dislribution in 
cqmmorce is limited to purposes of 
export. 1/ a person manufactured or 
processed the aubslance both for cxptjrt 
and for use in the U.S., such 
manufacture and processing would not 
be “solely for export** because 
manufacture «*ind processing would be 
for use in the U.S. regardless of whether 
any quantity of the substance was later 
exported. 

IX. Applicability lo Uses Which May 
Have Occurred Before Promulgation of 
Final Rule 

To establish a significant new use 
rule, the Agency must, among other 
things, determine that the use is not 
ongoing. In this case, the chemical 
substance in question had just 
undergone premanufacture review. The 
Agency received no information that the 
significant new uses are ongoing. 
Therefore, at this time, the Agency 
believes that these uses are significant 
new uses. 

As indicated In the proposal. EPA has 
found that the Intent of section 5(a)(1)(D) 
is best w*rved by determining whether a 
use is a significant new use as of the 
proposal date of the SNUR. If uses 
begun during the proposal period were 
not con.sidered lo be significant new 
uses, it would be almost impossible for 
the Agency lo establish SNUR notice 
requirements, since any person could 
defeat the SNUR by initiating the 
proposed significant new uses before 
the rule became final. This is contrary lo 
the general intent of section 5{a)(])(n). 


Thus, even if the substance was 
manufactured. Imported, or processed 
for the significant new uses between 
proposal and promulgation of this rule, 
such activities may not continue after 
the effective date of this rule. Any such 
person must cease such activity until it 
has complied with all SNUR notice 
requirements. 

X. Test Data and Oliiar Information 

EPA recognizes that, under TSCA ' 
section 5, persons are not required to 
develop any particular test data before 
submitting a notice. Rather, persons are 
required only to submit test data in their 
possession or control and to describe 
any other data known to or reasonably 
ascertainable by them. However, in 
view of the potential health risk that 
may be posed by a significant new use 
of P-83-822. EPA encourages possible 
SNUR notice submitters to lest the 
substance's potential for carcinogenic 
cff€K:ts. llie Agency believes that the 
results of a 2-year rodent bioassay 
would adequately characterize possible 
carcinogenic effects of the substance If 
a SNUR notice is submitted for a use 
involving significant exposure without 
adequate test data. El^A is likely to lake 
action under secUon 5(e). As an 
alternative to testing the substance, 
potential notice submitters may want to 
consider the use of personal protective 
equipment lo reduce exposure to the 
substance. 

EPA encourages persons lo consult 
with the Agency before selecting a 
protocol for testing the substance. As 
part of this prenolice consultation. EPA 
will discuss the lest data it believes 
necesstiry to evaluate significant new 
uses of the substance. Data should be 
developed and submitted In acoordanct* 
with the TSCA good laboratory 
practices regulations at 40 CFR Purl 792. 

EPA urgi?8 SNUR notice submitters to 
provide detailed information on human 
exposure that will result from the 
significant new uses. In addition, EPA 
urges persons to submit information on 
potential benefits of the substance und 
information on risks posed by the 
substance compared to risks posed by 
substitutes. 

XI. Economic Analysis 

The agency has evaluated the 
potential costs of establishing 
significant new use reporting 
requirements for P-83^22. This 
evaluation is summarized in the 
preamble to the proposed rule (49 F*R 
47874). 

The Agency’s complete economic 
analysis Ls available in the public file* 
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XII. RulemaKinx Record 

EPA has established a record for this 
rulemaking (docket control numlier 
OriS~50521A|. A public version of this 
record from which CBI has been deleted 
is available to the public from 8 a^n. to 4 
p.m,. Mond«iy through Friday, except 
legal holidays, in the OTS Reading 
Room. Rm. E-107. 401 M St. SVV,. 
Washington. DC, 

The record includes basic information 
considered by the Agency in developing 
this rule. T*he record now includes the 
following: 

t. The PMN for the substance. 

2. The Federal Register notice of 
receipt of the PM.V. 

3. ilie proposed SNUR, 

4. The section 5(e) consent order. 

5. The economic analysis of this 
SNCR. 

6. The economic support document for 
the section 5(e) consent order. 

7. Hie toxicity support document for 
the section 5(e) order. 

XIIL Regulatory Assessment 
Requirements 

.4. Executive Onier 12291 

Under Executive Order 12291. EPA 
must judge whether a regulation is 
**major** and therefore requires a 
Regulatory Impact Analysis. EPA has 
determined that this rule is not a **major 
rule’* because it will not have an effect 
on the economy of $100 million or more 
and it will not have a signincant effect 
on competition, costs, or prices. While 
there is no precise w*ay to calculate the 
annual cost of this rule, for the reason 
explained in Unit XI of the preamble to 
the proposal for this rule. EPA believes 
that the cost will be low. In addition, 
because of the nature of the rule and the 
substance subject to it. EPA believes 
that there will be few significant new 
use notices submitted. Further, while the 
expense of a notice and the suggested 
testing and the uncertainty of possible 
EPA regulation may discourage certain 
innovation, that impact may be limited 
blouse such factors are unlikely to 
discourage an innovation which has 
high potential value. Finally, this SNlfR 
may encourage innovation in safe 
chemical substances or highly benencial 
uses. 

This regulatiorr was submitted to the 
Office of Management and Budget 
(OMB) for review as required by 
Executive Order 12291. 

Regulatory Flexibility Act 

Under the Regulatory Flexibility Act, 5 
U.S.C. 005(b). EPA certifies that this rule 
will not have a signincant economic 
impact on a substantial number of small 
businesses. The Agency cannot 


determine whether parlies affected by 
this rule are likely to be small 
businesses. However. EPA believes that 
the number of small businesses affected 
by this rule would not be substantial 
even if all the potential new uses were 
developed by small companies. EPA 
expects to receive few SNUR notices for 
the substance. 

C. Paperwork Reduction Act 

Information collection requirements 
contained in this rule have been 
approved by the OMB under the 
provisions of the Paperwork Reduction 
Act of 1980, U.S.C. 3501 et seq. and have 
been assigned O.MB control number 
2070-0012. 

List of Subjects in 40 CFR Part 721 

Environmental protection. Chemicals. 
Hazardous substances. Recordkeeping 
and reporting requirements. Significant 
new uses. 

Dated: August 16.1985. 

Marciii £. WillUms. 

Acting Assistant Administrator for Pesticides 
ond Toxic Substances. 

Therefore. 40 CFR Part 721 is 
amended as follows: 

PART 721—(AMENDED) 

1. The authority citation for Part 721 is 
revised to read as follows: 

Authority; 15 U.S.C 2604 and 2607. 

Z By adding a new S 721.120 to read 
as follows: 

S 721.120 DisubsOtuted diamine anisele. 

(a) Chemical substance and 
significant new uses subject to 
reporting. (1) The following chemical 
substance referred to by its 
premanufacture notice number and 
generic chemical name is subject to 
reporting under this section for the 
significant new uses described in 
paragraph (a)(2) of this section: P-83- 
822. disubstituted diamino anisole. 

(2) 'I*he significant new uses are: 

(i) Use other than as an intermediate. 

(iO Manufacture, import, or processing 
for use as an intermediate without 
establishing a program whereby: 

(A) Persons employed by or under the 
control of the manufacturer, importer, or 
processor who may be exposed to the 
substance (including those persons 
involved in maintenance, packaging, 
and storage operations) wear protective 
gloves determined to be impervious to 
the substance by testing the gloves 
under the conditions of exposure or by 
evaluating the specifications provided 
by the manufacturer of the gloves, and 

(B) Packages containing the substance 
(including those storing the substance 


between manufacturing or importing 
and processing stages) are labeled to 
indicate that the substance should be 
handled only while using gloves 
determined to be impervious to the 
substance. 

(b) Specific requirements. The 
provisions of Subparl A of this Part 
apply to this section except as modified 
by this paragraph. 

(1) Recordkeeping. In addition to the 
requirements of § 721.17, manufacturers, 
importers, and processors of the 
chemical substance identified in 
paragraph (a)(1) of this section must 
maintain the following records for 5 
years from their creation: 

(1) The results of any determination 
that gloves are impervious. 

(ii) The names of persons required to 
wear gloves. 

(iii) Copies of labels described in 
paragraph (a)(ii)(B) of this section. 

(2) (Reserved) 

(Appruvrd by the Office of Management and 
Budget under OMB control number 2070- 
0012 ) 

ira Doc, 65-20305 Filed 8-23-85: 8:45 am) 
•MJJPM COOC 


FEDERAL COMMUNICATIONS 
COMMISSION 

47 CFR Part 73 

I MM Docket No. 84-S08; RM-46761 

FM Broadcast Station In Shawnee. OK 

Acenev: Federal Communications 

Commission. 

action: Final rule. 

summary: Action taken herein allots 
Channel 236 to Shawnee. Oklahoma, in 
response to an expression of interest 
filed by Carl Corrick. The allotment 
could provide a first local service to the 
community. 

CFFECTIVC date: September 2a 1985. 
ADDRESS: Federal Communications 
Commission. Washington. D.C. 20554. 
FDR FURTHER INFORMATION CONTACT. 
Kathleen Scheuerie, Mass Media 
Bureau. (202) 634-6530. 

SUPPLEMENTARY INFORMATION: 

List of Subjects in 47 CFR Part 73 
Radio broadcasting. Radio, 
llie authority citation for Part 73 
continues to read: 

Autboril>': Secs. 4 and 303. 48 Stat. 1066, as 
amended 1082. as amended: 47 U.S,C. 154. 
303. Interpret or apply secs. 301. 303. 307.46 
StaL 1061.1062. as amended 1063. as 
amended 47 US.C. 301,303. 307. Other 
statutory and executive order provisions 
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authoHxing or interprr<f!fi or applied by 
specific sections are cIIihI to text. 

Report and Order (Proceeding 
Terminated) 

In the matter of Amendment of | r3.202(b). 
Table of Allotments. FM Broadcast Stations 
{Shawnee, Oklahoma) NtM Docket No. 84~ 
508; RM-4678. 

Adopted: August 13.1985. 

Released: August 20.1985. 

By the Chief. Policy and Rules Division. 

1. The Commission has before it the 
Notice of Proposed Rule Making, 49 FR 
24401. published June 13.1984, in 
response to a petition filed by Linda K. 
Allen (‘‘petitioner**). The Notice 
proposed the allotment of FM Channel 
236 to Shawnee. Oklahoma, as that- 
community*8 first FM service. Petitioner 
failed to file comments of interest as 
required in the Appendix to the Notice, 
However, Carl D. Corrick did file 
comments supporting the allotment and 
expressed his intention to apply for the 
channel. 

Z. Channel 236 can be allotted to 
Shawnee in compliance with the 
minimum distance separation 
requirements of i 73.2B7 of the 
Commission's Rules provided there is a 
site restriction of approximately 31.4 
miles southeast of the community. The 
site restriction will prevent short 
spacing to FM Station KICT, Channel 
236, Wichita, Kansas. FM Station KEBC, 
Channel 234, Oklahoma City, Oklahoma, 
and FM Station KMGZ. Channel 237A, 
Lawton, Oklahoma.' 

3. In view of the above considerations, 
we believe the public interest would be 
served by a grant of the petitioner's 
request, since it could provide for the 
first local service to Shawnee. 

PART 73—I AMENDED I 

5 73.202 lAmendedl 

4. Accordingly, pursuant to the 
authority contained in sections 4(i), 
5(c)(lJ. 303 (g) and (r) of the 
Communications Act of 1934. as 
amended, and §§0.61, 0.204(b) and 0.283 
of the Commission’s Rules, it is ordered, 
that effective September 26.1985, the 
F’M Table of Allotments, § 73.202(b) of 
the Commission’s Rules is amended 


I Exliting Clisf C tUtioiui ufM>rA(ing with Irst 
thun m 300 mclw AOtennA bright mn now permUtted 
41 buffer tone. Hovrtver, thU r^uiramMit doe* not 
Apply to petition* such a* the instAnt one twhicb 
¥^erc filed before M«rch 1.1984 Sec BC Docket SO- 
sa ncant. 07 FCC 2d 270 (1984). Tberefort. Ch«Ane) 
230 WichitA. Kaiukii and Chanjiisl 234. Oklahoma 
Gly. Oklahoma, arc not entitled to the buffer looa 
in the direction of Shawnee, Neverthelea* intereated 
appbcantf thoukl attempt to lelect a 1ran»niitter 
location which would protect these buffer rone* to 
the extent poaaihle. 


with rcKpccI to the community listed 


below: 

coy 

CNKMOt 

No. 

SfN*wna«. OMihonw 

236 


5. The window period for filing 
applications will open on September 27, 
1985 and close on October 28,1985. 

6. It is further ordered, that this 
proceeding is terminated. 

7. For further information concerning 
the almve, contact Kathleen Scheucrle, 
Mass Media Bureau (202) 634-6530. 

Federal Communications Commission. 
Charles Scholl. 

Chitrf Policy aj}d Rules DrVijicin, Mass Medio 
Bureau, 

|FR Doc. 85-20277 Filed 8-23-85: 8:45 am| 
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47 CFR Part 73 

|MM Docket No. 84-1043; RM-47301 

FM Broadcast Stations in Cambridge 
and Salisbury, MD 

AGENCY; Federal Communication.*! 

Commission. 

action: Final rule. 

summary: This action allocates Channel 
232A to Cambridge. Maryland, as that 
community's second F'M allocation, in 
response to a petition filed by Philip G. 
D'Adamo. The allocation requires 
Channel 246A be substituted for 
Channel 232A at Salisbury, Maryland, 
and modification of the license al 
Salisbury, to accommodate the 
allocation at Cambridge. 

EFFECTIVE DATE: September 26. 1985. 
ADDRESS: F'ederal Communications 
Commission, Washington, D.C. 20554. 
FOR FURTHER INFORMATION CONTACT: 
Kathleen Scheuerle, Mass Media 
Bureau. (202) 634-6530. 

SUPPLEMENTARY INFORMATION: 

List of Subjects in 47 CFR Part 73 
Radio. 

The authority citation for Purl 73 
continues to read: 

Authority: Secs. 4 and 303.46 SUt. 1066. at 
amended. 1062. at amimded: 47 U.S.C 154. 
303. Interpret or apply tecs. 301. 303. 307,46 
Stat 1081,1062, at amended. 1063. at 
■mended. 47 U.S.C. 301, 303. 307. Other 
tiatutory and executive order provislont 
authurizing or Intripreted or applied by 
tpecific teclions are cited to text. 

Report and Order (Proceeding 
Terminated) 

In the Matter of Amendment of f 73.2(12(b). 


T 4 iblc of Allolrmmls. FM Broadenat Stationi I 
(Cambridge and S^ilitbury, Maryland): MM I 
DorJeel No. 84-1043. RM-473a I 

Adopted: Augutt 13. 1965. I 

KelcMted: August 20, 1985. I 

By the Chief. l*olicy and Rules Division. I 

1. Before the Commission is the Notice 
of Proposed Rule Making and Order to 
Show Cause, 49 F’R 46444, published 
November 26.1964, issued in response to 
a petition for rule making filed by Philip 
U‘Adamo ("petitioner*') proposing to 
amend the F’M Table of Allotments. 

§ 73.202(b) of the Commission's Rules by 
allotting Channel 232A to Cambridge. | 
Maryland, by deleting that channel from 
Salisbury, Maryland and by allocating 
Channel 2*16A to Salisbury. The Notice 
also ordered that the license of 
Prottyman Broadcasting Company 
("Prettyman") for Station WICO-F’M. 
Salisbury, Maryland, be modified to 
specify opemtion on Channel 248A in 
lieu of 232A. Petitioner and Prettyman 
filed comments supporting the proposal 

2. Prettyman Broadcasting Company, 
liceniiee of Station W'lCO-FM, Channi ( 
232A, Salisbury. Maryland, agrees to 
change its channel in order to 
accommodate allotment of Channel 
232A to Cambridge provided it is 
reimbursed for all legitimate expenses. It 
is Prettymun's understanding that 
despite the change in channel. WICX>- 
F'M's coverage will remain essentially 
the same and that operation can 
continue from the same transmitter 
location. As set forth in the Notice, 
Prettyman will be reimbursed for all 
legitimate expenses incurred in this 
modification by Philip D'Adamo or the 
ultimate permittee of FM Channel 232A. 
Cambndge. Maryland. 

3. The allotment of F’M Channel 232A 
to Cambridge could provide that 
community with its second broadcast 
service. Channels 232A and 248A can be 
allocated in compliance with the 
Commission’s mileage separation 
requirements. 

PART 73—[AMENDED) 

§73.202 1 Amended I 

4. Accordingly, pursuant to authority 
contained in sections 4(i). 5(c)(1). 363 |g) 
and (r) and 307(b) of the 
Communications Act of 1934. as 
amended, and §§ 0.01,0.204(b) and 0.283 
of the Commission’s Rules, it is ordered, 
that effective September 26,1985. the 
FM Table of Allotments. § 73.202(b) of 
the Commission’s Rules, is amended for 
the following communities: 
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ay 

CharvW No 

Maryland 

732A.M2A 

2«aA. 7SSA. and 
20SA. 

UMfytttnd _ _ 


I 5, The window period for filing 
I applicallons will open on September 27, 
I 1^, and close on October 28. 1985. 

I 6. It is further ordered, pursuant to the 
I fluthority contained in section 316(u} of 
I theCommunioitions Act of 1934, os 
I amended, that the license for Station 
I \\ ICO. Salisbury. Maryland, is modified 
I effective September 27,1.985, to specify 
I operation on 2't8A in lieu of Channel 
I 232A. with the condition that it will be 
I reimbursed for the n!uson<ibIe costs 
I incoired in changing frequencies, from 
I the ultimate permilt»*e of Channel 232A. 
I Cambridge. Station WICO may continue 
I to operate on Channel 232A for one year 
I from the effective date of this action or 
I may commence operations on Channel 
I 248A at an earlier date subfecl to the 
I following conditions: 

I (a) The licensee shall file with the 
I Commission a minor change application 
for a construction permit (Form 301), 

I specifying the new facilities. 

(b) Upon grant of the construction 

I permit# program tests may be conducted 
in accordance with § 73.1620. 

(c) Nothing contained herein shall be 
construed to authorize a major change in 
transmitter loc^ition or to avoid the 
necessity of filing an environmental 
impact statement pursuur>j to $ 1.1301 of 
the Commission's Rules. 

I 7. It Is further ordered that the 
j Secretary shall send a copy of this 
Report and Order by certified mall. 
Return Receipt Requested, to: Prettyman 
Broadcasting Co.. Box 909. Salisbury. 
Maryland 21801. 

8. it is further ordered. '11>at this 
proceeding is terminated. 

9. For further information concerning 
this proceeding, contact Kathleen 
Scheucrie, Mass Media Bureau. (202) 
634-6530. 

fVdemt Communications Commission. 

Charles Sc.hutt. 

Chief, Policy and Ruicn Division, Mass Mtnlia 
Bureau, 

|FR Doc 85-20284 Tilod5-23-85; 8:i5 am| 
BiLufio coot sna-oi-ai 


47 CFR Part 73 

tMM Docket No. 84-787; RI4-4725) 

FM Broadcast Station in Palm Desert, 
CA 

agency: Federal Communications 

Commission. 

action: Final rule. 


summary: Action taken herein allots FM 
Channel 219A lo Palm Desert. 

California, as that community's first 
local noncommcVdal education channel, 
ih response to a petition filed by the 
University of Southern California. 
EFFECTIVE DATE: September 26.1985. 
ADDRESS: Federal Communications 
Commission, Washington. D.C. 20554. 
FOR FURTHER INFORMATION CONTACT: 
Nancy V. |oyner, Mass Media Bureau. 
(202) 634-6530. 

8Uf>l>t£MENTARy INFORMATION: 

List of Subjects in 47 CFR Part 73 

Radio broadcasting. 

'rhe authority citation for Part 73 
continues to read: 

Authority: Secs. 4 and 3m. 48 Slut. 1008. m 
amendfKt. 1082, us amunded: 47 U,S C. 154. 

303. Interpret or apply tecs, 3tn. 303. 307,48 
StaL 1081, 1082. at amended, 1063, as 
amended. 47 U.S.C. 301, 303. 307. Other 
siulutory and executive order provisions 
authuh/ing or interpreted or applied by 
specific sections are dted to l«*<L 

Report and Order (Proceeding 
Terminated) 

In the Muller of Amendment of | 73.504 {h| 
Table of Allotments Noncommorciel 
Educational FM Broadcast Stations (Palm 
Desert. California); NiM Docket No. 84-787, 
RM-4725 

Adopted: August 13.1985. 

Released: August 2a 1985. 

By the Chief, Policy and Rules Division. 

1. The Commission herein considers 
the Notice of Imposed Rule Mak ing, 49 
FR 33459, published August 23,1984, 
issued in response to a petition filed by 
the University of Southern California 
(*‘pel(lioncr”), proposing the allotment of 
FNl Channel 219A to Palm Desert. 
CalifomiH, as that community's first 
lor.al noncommercial educational 
channel. Supporting comments were 
filed by petitioner reaffirming its 
intention to apply for the channel. No 
oppositions to the proposal were 
received. 

2. W^e believe the public Intere.'st 
would be served by allotting Channel 
219A lo Palm Desert since it could 
provide the community with its first 
local noncommercial educational 
service, 

3. Channel 219A con be allotted 
consistent with the minimum distance 
separation requirements of 55 73.207 
and 73,507 of the Commission's Rules 
provided the transmitter is located a? 
kilometers (5.4 miles) southeast of the 
community to avoid short-spacing to 
Station KVCR (Channel 220), San 
Bernardino. California. Additionally, 
since the proposed allotment is within 
320 kilometers (199 miles) of the 


common U.S.-Mexico border, the 
concurrence of the Mexican Government 
was obtained. 

PART 73—(AMENDED) 

573.504 lAmEndedl 

4. Accordingly, pursuant to the 
authority contain^ in sections 4{i). 
5{c)|l). 303 (g) and (rj and 307(b) of the 
Communications Act of 1934, as 
amended, and 55 0.61.0.204(b] and a283 
of the Commission's Rules, it is ordered, 
'rhaf effective September 26.1985. the 
Noncommercial F^ucational FM Table 
of Allotments. 5 73.504(a) of the 
Commission's Rules is amended to 
include the community listed below, as 
follows: 


CW 

QwnrW 

No 

FafVn Otaan Cn/tomm __ ... 

21SA 


5. llie window for filing applications 
on this channel will open on September 
27,1985 and close on October 26.1985. 

6. It Is further ordered, that this 
proceeding is terminated. 

7. For further information concerning 
the above, contact Nancy V. joyncr. 
Mass Media Bureau. (202) 634-6530. 

Federal Communicetionii Commission. 
Charles Schott. 

Chief Policy and Rules Division, Mass Media 
Duruau, 

|FR Doc. 85-20281 Filed 6-23-65: 8:45 om) 
ottLma cooE tru-oi-M 


47 CFR Part 73 

IMM Docket No. 83-488; RM-4425} 

TV Broadcast Station In Gainesville, FL 

AGENCY: Federal Communications 

Commission. 

action: Fmal rule. 

summary: This action imposes a she 
restriction on UHF television Channel 
61, jt Gainenville. Florida, in response to 
a Petition for Reconsideration, filed by 
Christian Channel/Ro-Mar 
Communications. Inc in order to avoid a 
short spacing to an application for 
Channel 53, High Springs, Florida, 
ADDRESS: Federal Communications 
Commission. Washington. D.C, 20554, 
FOR FURTHER INFORMATION CONTACT: 
Montrose H, Tyree. Mass Media Bureau, 
(202) 634-653a 

SUPPLEMENTARY INFORMATION: 

List of Subjects in 47 CFR Part 73 
Television broadcasting. 
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The auihority citation for Part 73 
continues to read: 

Authority: Sees. 4 and 303, 48 Slat. 1068. as 
amended, 1062, as amended: 47 U.S.C 154. 
303. Interpret or apply secs. 301,300. 307.48 
Stat. 1061.1082. as amended. 1063. as 
amended. 47 U.S.C 301.303. 307. Other 
statutory and executive order provisions 
authorizing or interpreted or applied by 
specific sections are died to text. 

Memorandum Opinion and Order 
(Proceeding Terminated) 

In the Matter of Amendment of S 73.606(b|. 
Table of Assignments. TV Broadcast Stations 
(Cdinesville. Florida): MM Docket 83-488. 
RM-W25. 

Adopted: August 12,1985. 

Released: August 20.1985. 

By the Chief. Policy and Rules Division. 

1. The Commission has before it two 
pi^litions for reconsideration of the 
Report and Order, 49 FR 11638, 
published March 27.1984. wherein the 
Commission assigned UIIF television 
Channel 61 to Gainesville. Florida, in 
response to a petition filed by Holt 
Robinson Communications ("Holt”), 
Reconsideration of that decision is 
sought by Christian Channcl/Ro-Mar 
Communications, Inc. ("CCR* *'). and by 
High Springs Television. Inc. ("HST*).* 
Both petitioners have applied for 
Channel 53 at High Springs. Florida. 

Holt filed comments in response to the 
request for reconsideration. 

2, CCR argues that the Notice of 
proposed Rule Making, which proposed 
to assign Channel 61 to Gainesville, 
failed to inform the applicants for 
Channel 53 at High Springs of a 
potential short spacing at their proposed 
sites. In the Report and Order, CCR 
notes that the Commission directed 
applicants for Channel 53 at High 
Springs, to rectify any short spacing 
caused by the Channel 61 reference 
point to their proposed site. According 
to its calculations, the Channel 61 
reference point is only 0.7 miles short- 
spaced to Its proposed site. Petitioner 
argues that the applicants for Channel 
61 at Gainesville should be ordered to 
select a restricted site. 

3, Holt responds that it does not 
object to the location proposed by the 
Channel 53 applicant, since an adequate 
area is available to the south of 
Gainesville where a loiver can be 
located for use by a Channel 61 station. 

4. We believe that the petition for 
reconsideration should be granted. 
While petitioner has stated that it was 


•On Sepirmber 17.1964. H9T wibmittMl a 
• Motion to Uifinit* Petition (or Partial 
Recxicuiideratioii.** indicating that it hat since 
amended iU application foe conitruction permit to 
cufv any potential short spacing to Channel 61 at 
Gainesville. 


not aware of the Notice and therefore it 
could not comment on a possible short 
spacing to its application for Channel 53. 
the self-imposed limits scl by the six 
applicants for Channel 61 now meet the 
spacing requirements to Channel 53. 
Since there is currently no short spacing 
between the sites proposed by the 
Gainesville applicants and that 
proposed by (he High Springs 
applicants, the Commission believes 
that it would be in the public interest to 
grant the petition for reconsideration. 
The imposition of this site restriction at 
Gainesville will enable the High Springs 
applications to be processed without 
having to waive the short spacing 
violation to the city reference point. 

5. Accordingly, it is ordered, that the 
petition for reconsideration. Hied by 
Christian Channel/Ro Mar 
Communications, Inc. is granted to the 
degree slated herein: a site restriction of 
approximately 3.2 km (2 miles) southeast 
is imposed on UHF tffluvision Channel 
61 at Gainesville, Florida. 

6. It is further ordered, that this 
proceeding is terminated. 

7. For further information, contact 
Montrose H. Tyree. Mass Media Bureau. 
(202) 63^-6530. 

Federal Communicatlonii Commission. 
Charles Schott, 

Chief, Micy and Rules Diviston. Mass Media 
Bureau, 

|FR Doc. 85-20282 Filed 8-23-85: 6:45 am| 
Bicuao coos triz-oi-ii 


47 CFR Part 90 

I PR Docket No. 6S-102I 

Radio Services. Special; To Make 
Additional Channels Available for 
Private Carrier Paging Operations In 
the 929-930 MHz Band 

agency: Federal Communications 
Commission. 

action: Final rule. 

summary: This document adopts rules 
reapportioning the number of channels 
available for private non-commcrcial 
paging and private carrier paging 
operations and allowing inter-pool 
sharing. This action is taken to ensure 
the maximum utilization of available 
spectrum. 

EFFECTIVE DATE: September 23.1985. 
ADDRESS: Federal Communications 
Commission. 1919 M Street NW., 
W^ashington. D.C. 20554, 


FOR FURTHER INFORMATION CONTACr. 
Herb Zeller. Private Radio Bureau. Rules 
Branch. (202) 634-2443. 

SUPPLEMENTARY INFORMATION: 

List of Subjects in 47 CFR Part 90 

Private land mobile radio services. 
Radio. 

Report and Order 

In ihe matter of amendment of Part 90 of 
t)ic Commiiiiion’s Rules to make additional 
channels available fur private carrier p<iging 
operations in the 929-930 Ml Iz band.. 

|PR Docket No. 85-102| 

Adopted: August 12,1985. 

Released: August 18.1985, 

By the Commission. 

Introduction 

1. On April 1.1985 the Commission 
adopted a Notice of Proposed Rule 
Making (NPRM) proposing a 
modiftcalion in the number of channels 
available for private non-commercial 
paging and private carrier paging (PCP) 
operations in the 92:9-930 Ml li bund.* 
More specifically, the Commission 
proposed to take ten channels from the 
non-commcrcial pool and redistribute 
them to the private carrier pool. The 
Commission also proposed to allow 
inter-pool sharing starling January 1. 
1987. The proposals were intended to 
promote more efficient use of the 
frequencies in the 929-930 MHz band by 
reducing the chgnces of frequencies in 
one pool would remain unused while 
frequencies in the other pool were 
heavily utilized. 

Background 

2. In July of 1982. the Commission 
adopted a Second Report and Order in 
Docket No. 80-183 establishing rules and 
policies to govern the operations of 
private paging stations in the 929-930 
Ml Iz band.*'l1te Commission provided 
private land mobile users two 
alternatives to satisfy their paging 
requirements: (1) Non-commercial 
private systems (including shared paging 
facilities with multiple licensing or 
cooperative sharing arrangements) and 
(2) private carrier (commercial) paging 
systems. In order to ensure that an 
adequate pool of frequencies would be 
available for non-commercial 
applicants, the Commission established 
separate frequency pools. Based on 
projected user demand, the Commissiorr 
allocated thirty channels for private 
non-commercial systems and ten 


• Notice of rmponed Huh Mali iny, IK DocVrl 85- 
KC SO KK 13007 (April 9.1965). 

*St*coffd Report and Order, DvekH No. ei>-163, 47 

FR 39502 (Sopli^brr 8 1962), 
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I channels for private carrier pa^in^ 

I The Commission stated 

however, that should a significant 
number of channels in either category 
rrmain unused it would review the 
sllocation of channels in each pool. 

Comments 

3 Comments on the Commission's 
proposals were received from two 
piirtics—Motorulii and the National 
Association of Business and Educational 
Radio. Inc. (NADER). Motorola filed 
reply comments. 

4. Motorola supported the underlying 
objective of the Commission's proposal. 

I i.e., to ensure more effective utilization 
of the spectrum in the 92^h-930 MI Iz 
band. It was concerned, however, about 
the potential impact of the proposals on 
slower developing non-commcrciu! 
operations. It was parfictilarly 
coRccmcd over the Commission's inter¬ 
pool sharing proposal. Motorola 
conti'ndcd that under interpool sharing 
private carriirr entrepreneurs could file 
applications and secure outhorizationa 
for all the 900 Ml fz private carrier 
paging channels without fully utilizing 
their systems and then be eligible to 
“invade" the non-commerefal pool. It 
recommended the Commission establish 
loading standards and enforce 
construction dates for PCP systems prior 
to permitting any inter-pool sharing. 
Motorola also raised the Issue of the 
number of frequencies available for non¬ 
commercial operations above Line A.* * 
Under the Commission's proposal the 
available channels would be divided 
equally betv\*een the two pools. 

Motorola pointed out, however, that 
because of an agreement with Canada, 
frequencies between 929^29.5 MHz are 
not assigned in the United States north 
of Line A. Con.sequently, the 
Commission's proposal actual results in 
a 75/25 channel distribution ratio above 
Line A in favor of commercial use.^ In 
order maintain the 50/50 channel ratio 
everywhere Motorola recommended the 
Commission redistribute only 5 channels 
to Ihe private carrier pool above Line A. 

5. NABRR, in its comments, also 
supported the Commission's efforts to 
use the 929-930 Ml Iz bund more 
effectively. According to NABKR, **it is 


*bn(tf A it nn imitHimiry line within th« U S.. 

pnnilteltns th# U $- C«nadtaft bordrr, 
north of which Committinn coonitrMlion with 
Oiftaditfi authoritiirt m ihe M»i]piroiint of 
IrequtOQiM i* generany rrquinHl. 

*8inos thr agrtrmirnt %vUh Canacb permits US. 

licenseet io use o«tly those frequeiKiee behwrefi 
929S Mlix end end 930 .MHz. there Is a lotel of only 
20 chenfirli to be eUocaled •moon the ooo- 
‘^wmsercial user* and pnvale earners above Line A. 
(^nder thr proposal fifteen of ihrse chamtels woutd 
be in the private carrier pool and five chanoaU In 
the non-corareetrial pool 


vital that the Commission take 
necessary steps in order to assure that 
the greatest number of users may be 
accommodated and (hat spectrum is 
effectively utilized with no degradation 
of service." I lowevcr, like Motorola, 
NABER voiced concern that license 
activity may not ba a true indicator of 
use. It conditioned its support of more 
channels for PCP operations on the 
finding that there is sufficient loading on 
the current PCP frequencies to wurrunl a 
redistribution. 

Decision 

G. We have considered all the 
comments carefully and have decided 
fur the reasons discussed below, to 
adopt the rules as proposf 3 d. 

7. The original allocation of 30 
channels for private non commercial 
systems and 10 channels for private 
currier operations reflected what the 
Commission considered to be a 
reasonable approximation of likely user 
demand. We spedfically reserved 30 
channels for non-commercial systems 

« . to assure (hat all private service 
eligibles . . . have an opportunity to 
apply for channels and implement 
systems In a manner best suited to their 
needs."* In so doing, we recognized that 
", . . private users generally do not 
apply for channels until they need them, 
unlike commercial applicants who have 
an immediate need for channels as part 
of a business venture,"* .Nonetheless, we 
also stated at the time the original 
allocation was made that if there is a 
significant difference in use between the 
two pouts we would modify the 
distribution. As stated in Ihe Xotsce, we 
have authorized over 600 PCP stations 
and less than 30 non-commcrcial 
stations. We believe this constitutes a 
significant difference. The interest 
shown to date in establishing private 
carrier systems versus that for 
establishing non-commercial systems, in 
our opinion, supports a more equitable 
distribution of channels. I lowever. the 
concerns articulated earber in the 
allocation proceeding about ensuring 
adequate spectrum to accommodate the 
future needs of non-commercial 
operations remain valid. Therefore, wo 
are reallocating ten channels from the 
non-commercial paging pool to the 
private carrier paging pool.’ 

8. In addition to the redistribution we 
proposed to allow inter-pool sharing. 
Dividing (he forty channels equally into 
two pools should, in most cases, provide 
.sufficient frequencies for each type of 


• Second Hepoft and Order ntpro. 

/Them arc currcnlty no licvnarct an ibecc ten 
charmclt 


. use. 1 lowever. It is difficult to accurately 
predict what will happen in the future. 
There may be certain situations, for 
instance, where more than twenty 
channels ore needed for private carrier 
o(H*ration and less than twenty for non¬ 
commercial systems, or vice versa. In 
order to provide for these titualions we 
proposed to allow inter-pool sharing. 
Motorola, however, was concerned that 
if private carrier applicants are allowed 
access to the non-commercial pool they 
would speculate by applying for all Ihe 
private carrier frequencies without fully 
utilizing their systems and then start on 
the non-commercial pool. They 
recommend Ihe Commission establish 
loading standards and enforce 
construction dates for PCP systems prior 
to permitting inter-pool sharing. 

9. In Docket No. 80-183, the 
Commission considered (he use of a 
minimum loading standard to determine 
w hether a particular channel is 
reasonably loaded. Such use of a 
standard was rejected as being 
inconsistent with our spectrum 
efficiency goals. The Commission 
believes that loading standards are 
impractical because paging technology 
is progressing so rapidly that the 
number of pagers possible on a channel 
is likely to change often, thereby 
requiring constant reexamination and 
modification of any given loading 
standard. Morever. we have previously 
found (hat the likelihood of frequency 
warehousing in the paging services is 
comparatively small and. thus, that 
loading requirements are unnecessary.* 
For those reasons and In view of the 
provisions that we will apply to inter- 
pool sharing, we believe loading 
standards are not necessary. 

10. Moreover, the purpose of inter- 
pool sharing is to provi^ additional 
flexibility in our allocation scheme and 
thereby increase the use of these 
channels. While it is true that allowing 
private carrier applicants access to 
frequencies In the non-commercial pool 
without safeguards could lead to 
speculation and to the 900 MHz paging 
frequencies being exhausted more 
quickly or being under-utilized, we do 
not beUeve this will happen. The inter- 
pool sharing criteria we are adopting 
provide adequate protection against 
such speculation. For example, in order 
to allow non-commercial eligible sample 
ojiportunity to apply for chaimels, inter¬ 
pool sharing would not be permitted 
until January 1.1967. Further, under 


• Ffturth Report and Order. Docket No. 20B7a 56 
RR 2nd 645.648 (1964). Loading f Ittdiet for the 
commun umict pagias lervrcet will nol hr required 
afler ianiuiry 1.1966. 
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inter-pool sharing, an applicant could 
use channels in the other pool only if 
there are no satisfactory frequencies 
available in the pool in which the 
applicant is actually eligible as 
determined by the frequency 
coordinator and if no in-pool user is on 
the requested frcquency(ies). 
Coordinators should be thoroughly 
familiar with radio systems already in 
operation. Therefore they, rather than 
the Commission, should be In the best 
position to decide whether a channel is 
not being efficiently utilized and 
recommend additional compatible users 
be licensed on the frequency or if there 
are no satisfactory channels available 
and Inter-pool sharing is In order.** 
Accordingly, we arc adopting the inter¬ 
pool sharing rules as proposed. 

11 . The other issue raised in the 
comments concerned the channel ratio 
in the two pools for operations above 
Line A. The Notice proposed a 50/50 
ratio of channels between non¬ 
commercial and commercial channels. 
Motorola supported this ratio but stated 
that for operations above Line A an 
adjustment in the proposed allocation is 
needed to maintain that ratio 
nalionw ide. To correct the Imbalance 
Motorola recommended that above Line 
A ten channels be made available in 
each pool. We believe this suggestion 
has merit. Accordingly, we have 
adjusted the allocation so that there are 
ten channels available in each pool for 
operations above IJne A. 

Final Regulator^’ Flexibility Act 
Analysis 

12 . As stated In the Notice, the 

Commission certifies that sections 603 
and 604 of the Regulatory Flexibility Act 
ijf 1980 do not apply to the rule changes 
in this Report and Order because these 
changes will not have a significant 
economic impact on o substantial 
number of small entities. The Secretary 
slidII cause a copy of this Report and 
Order, including the above certincation, 
to be published in the Federal Register, 
and to be sent to the Chief Counsel for 
Advocacy of the Small Busine.s8 
Administration In accordance with 
scclion 605(bl of the Regulatory 
Flexibility Act. Rub. L. 96-354. 94 Stal. 
1164. 5 U.S,C. 601 (1981). 

Paperwork Reduction Act Statement 

13. The action taken herein has been 
analyzed with respect to the Paperwork 
Reduction Act of 1980 and found to 
contain no new or modified form, 
information collection and/or 


•The Nttiionel A»»ociation of Buimess end 
rUiucdtkmAl Redio (NABER) U prr»enlly the 
recdJintwwJ coordlmilof for lhl» hencl 


recordkeeping, labeling, disclosure, or 
record retention requirements: and will 
not increase or decrease burden hours 
imposed on the public. 

Ordering Clauses 

14. Accordingly, it is ordered, that 
pursuant to sections 4(i) and 303(r) of 
the Communications Act of 1934. as 
amended. Part 90 of the Commission's 
Rules is amended effective September 
23.1985 as set forth in the attached 
Appendix. It is further ordered that this 
proceeding is terminated. 

15. Further information on this matter 
may be obtained by contacting Herbert 
Zeiler (202) 634-2443. Private Radio 
Bureau. Federal Communications 
Commission. Washington, DC 20554. 

Federal Communications Commissiem. 
Wtlluun Tncarico. 

Seerptar}', 

Appendix 

Part 90 of Chapter I of Title 47 of the 
Code of Federal Regulations is amended 
as follows: 

PART 90—I AMENDED) 

The authority citation for Part 90 
continues to read as follows: 

Authority: Secs. 4. 300. 48 Stat^ as 
amended. 1006.1082: 47 U.8.C 154. 303. 
unless otherwise noted. 

1 . Section 90.494 is amended by 
revising the table in paragraph (a) and 
adding a new paragraph (g). 


§ 90.494 One-way paging operations in the 
929-930 MHz band. 

(a) • • • 

Tabce 

Footl(MMi) 

Pod 2 (MKl) 

8290125 

929 3626 

0290975 

929 3675 

929 0S25 

929 4125 

«290e75 

9294375 

9291125 

929 4625 

929 1375 

1 929 6375 

929 1525 

•929 6625 

9291575 

•928.6675 

9292125 

• 9297123 

929 2375 

•929 7375 

9292625 

929 7625 

029257S 

929 7675 

8293125 

929 6125 

9293375 

9299375 

929 ^75 

928 6625 

8295125 

929 9075 

829 5375 

9299125 

9295623 

929 9375 

8285675 

929 9625 

9296125 

9299675 


• AbOM« Uns A tfw ircQusncy m Of#y K) 

in 1^ 1 ^ ^ 

Ff#(|MnciM m Pool t or# avirfM tor iharod um 
by aH Pirt 90 umts cvmpt thoaa osgibto at privata 

camar paging (PCP) tca n aat __ 

Fraquaneiat lolcO m Pool 2 ara aviitobto orty tor iiharad 
UM by pfivata carnar pam (PCP) ucamaat 
fiaquanoaa 029 ^ 9299675 aft afwutobto tor 

9 hmt 6 utc m syttonia by pf^ralo carnal 

pagKiQ (PCP) Icanicaa 


FfaQuaoc«aa929»»and9294875 ara anaaibto only lor 
inarad uaa in mufs traa pacpw ^ttamt kn a* Part 90 men 
a«cap( Qf^awt cama^ (PCP) icantaat 

• • • • • 

(g) Except for the channels available 
for multi-area operation, the channels 
listed in the Table in paragraph (a) of 
this section are available as of )anuar>' 

1.1987, on a shared basis to all persons 
eligible in both pools under the 
following conditions: 

(1) Channels will l>e available for 
inter-pool sharing only if there are no 
satisfactory frfjquencics available in the 
pool in which the applicant is actually 
eligible. 

(2) There are no in-pool users 
authorized on the frequency in the 
proposed area of operation. 

• • • • • 

IFR Doc. 85-20275 Hied 6-23-85; 8:45 «m| 
Bltxmo COOC 


DEPARTMENT OF TRANSPORTATION 

Research and Special Programs 
Administration 

49 CFR Part 195 

IDockel No. PS-82. Arndt. 195-34) 

Transportation of Hazardous Liquids 
by Pipeline; Recordkeeping and 
Accident Reporting 

agency: Materials Transf^rtation 
Bureau. DOT. 
action: Final rule. 

summary: This final rule (1) reduces the 
overall recordkeeping i requirements and 
simplifies and modifies the accident 
reporting requirements for operators of 
interstate pipelines that transport 
petroleum, petroleum products, or 
anhydrau.s ammonia, and (2) makes 
these requirements applicable to 
operaturs of intrastate pipelines that 
transport those commodities. This action 
will reduce the paperwork burden on 
interstate pipeline operators without 
reducing pipeline safety, impose a 
minimum paperwork burden or 
intrastate operators, and will provide 
more meaningful data to assess 
compliance and analyze pipeline 
accidents. 

EFFECTIVE DATE: The effective date of 
this final rule is October 21.1965. This 
date coincides with the date Part 195 
becomes effective for intrastate 
pipelines (Amendment 195-33, Docket 
PS-80. 50 FR 15895) and allows time for 
interstate pipelines to prepare for 
compliance. 

FOR FURTHER INFORMATION CONTACT! 

Frank Robinson. (202) 426-2392 















FcderaLjegisler / Vol. 50. No. 165 / Monday. August 26, 1985 / Rules and Regulations 


344n 


I rf*>{jrdin^ the content of this final rule or 
■ the Docket Branch |202) 426-3148 
I rejjarding copies of this final rule or 
I other information in the docket. Copies 
I of the revised accident report form 
I (DOT Form 7000-1) and instructions are 
I available by «vrttinx iho Information 
I Systems Manager* Materials 
I Transportation Bureau. Department of 
I Transportation. Washington. D C. 20590. 

I SUPPLEMENTARY INfORMATtON: 

I 6 .i<.kground 

I On November 13.1084. the MTB 
I published a notice of proposed 
I rulemaking |NPRM) proposing to amend 
I the accident reporting requirements of 
i Subpart B of Part 195 and the 
I recordkeeping requirements of 
I {{ 195.286.195.310, and 195.404 and to 
I apply these requirements to intrastate 
I pipelines. The NPRM resulted from a 
I review of all the accident reporting and 
I recordkeeping requirements in an effort 
I to reduce unnecessary paperwork for 
I operators of intra.stute pipelines and to 
I propose simplified requirements for 
I operators of intrastate pipelines. 

I Ten commenters responded to the 
I notice: the American Petroleum Institute 
I (API), the Oil. Chemical and Atomic 
I Workers Inlcmalional Union. AFL-CIO. 

I the State Fire Marshal of Coltfumia. and 
I seven pipeline operators. In addition. 

I the NPRM was presented in draft to the 
I Technical Hazardous Liquid Pipeline 
I Safety Standards Committee (THLPSSC) 

I on November 1,1984. for informal 
I consideration. The recommendations of 
I the committee and the commenters 
I together with the actions taken as a 
result of the recommendations follow. 

I General 

I No commenters objected to the 
I proposed application of Subpart B 
I accident reporting requirements and the 
I recordkeeping requirements of 
ii 195.266.195.310. and 195.404 (with 
I proposed amendments) to operators of 
I Infraslate pipelines to which Part 195 
I applies. To accomplish this objective. 

I i 195.1(c). which was adopted by 
I Amendment 195-33. Docket PS-80 (50 
I FR 15895. April 23.1985). and excepts 
I intrastate pipelines from the 
aforementioned requirements, is 
deleted. 

I Recordkeeping 
Section 195.266 

The NPR.M proposed the deletion of 
the requirement to maintain a record of 
the location of "weighted pipe*" or "other 
item connected to the pipe** when a new 
pipeline is constructed or an existing 
pipeline is relocated, replaced, or 
otherwise changed. The rationale was 


that Ihi5 records are superfluous because 
they are not needed to assure 
compliance with any related regulation 
in Part 195. to facilitate required 
inspections or tests, or for other safety 
reasons. 

All but one of the commenters 
endorsed the proposed deletion by 
commending .MTB*s efforts to reduce 
rcixirdkeoping or by 8p4»cifically 
agreeing with the proposal. 

One commentcr disagreed, arguing 
that recording the location of weighted 
pipe and other items connected to the 
pipe docs not impose a burden on the 
operator, and that a prudent operator 
would maintain these records for 
maintenance purposes. 

While recoding the location of 
weighted pipe and other items 
connected to pipe might not be a burden 
for operators who make such recordings 
during their normal course of business, 
for others the work of recordation is a 
burden imposed by Federal regulation. 
M’fB believes that any regulatory 
burden that is not supjiorted by a 
regulatory need should be removed. The 
commenter noted that the records at 
Issue are used by some operators for 
maintenance. However, such records are 
not ni>eded to perform or enforce the 
performance of maintenance activites 
that are required by Part 195 standards. 
In the absence of such need or any other 
clear need for the records, the better 
choice is to delete the requirement to 
keep these records. Consequently, 
i 195.266 is amended as proposed. 

Section I95.310fa) 

The notice proposed to amend 
5 195.310(u) to permit operators to 
discard all but the latest hydrostatic test 
records. 

Most of the commenters who 
addressed the issue agreed with the 
proposal to keep only the latest 
hydrostatic test records. One commenter 
recommended that the rule be changed 
to require only the retention of records 
of the latest test by which the operator 
establishes the pipoline*s maximum 
operating pressure. This commenter 
argued that it is possible for an operator 
to establish a pipeline’s maximum 
operating pressure under an initial test 
and at some time later test to a lower 
pressure that is not used to qualify the 
pipeline's maximum operating pressure. 
According to the commentcr, records of 
the latest test are not appropriate under 
these circumstances. 

MTB believes this commenter 
misunderstands the recordkeeping 
requirement of i 195.310(a). Under this 
rule, records must be kept for tests 
performed as required by Subpart E. but 
not for other hydrostatic tests an 


operator does voluntarily. In addition, 
Suhpart R only requires tests to qualify a 
pipeline's maximum operating pressure. 
However, to avoid future confusion the 
final rule is changed to clarify the intent 
that only those tests required by Subpart 
E must be recorded and then, as 
proposed, only the record of the latest 
test must be kept. 

Section 195.310(6) 

The notice proposed to amend this 
section to permit operators to retain test 
information on documents other than 
the recording chart. It was also 
proposed to change the term "dead 
weight tester data" to "test instrument 
calibration data" to comport with 
modem instrumentation. 

Most of the commenters agreed with 
the proposal. 

One of the commenters recommended 
that the proposal be amended to require 
that the pipe tested be idcntiFicd in the 
records and that the recording chart be 
cross referenced with other lest records. 
ITic MTO believes, however, that the 
proposed ( 195.310(b)(7). which requires 
a description of the facility tested, and 
the proposed 1 195.310(b)(1). which 
rcquire.s retention of the pressure 
recording charts, will provide adequate 
identification and cross referencing. In 
view of the above. § 195.310(b) is 
adopted as proposed. 

Section 195.404(q}(1) 

The NPR.M proposed an amended 
§ 195.404(a)(1) which would substitute a 
list of specific facilities for "major 
facilities". This amendment was 
proposed to assist operators and 
enforcement personnel lo determine 
compliance with other operation and 
maintenance rules in Subpart F that 
directly pertain to the specific facilities. 
None of the commenters disagreed with 
the proposed amendment. The final rule 
is adopted as proposed. 

Section 195.404(6) 

The NPRM discussed MTB's decision 
not to grant API’s petition that the 3- 
year retention period for daily operating 
records be reduced to one year. 

One State agency and three pipeline 
operators addressed this issue. The 
Stale agency agreed with MTB. Three 
pipeline operators recommended a 1- 
year retention period, arguing that many 
equipment and operating changes occur 
over a 3-year period and, as a result, no 
valid conclusions could be drawn 
regarding operational problems by 
reviewing three years of daily operating 
records. These records are also used to 
assess the adequacy of normal, 
abnormal and emergency procedures 











34472 


Federal Register / Vol. 50. No. 165 / Monday. August 26. 1985 / Rules and Regulations 


prescribed by § 195.402 and one-ycar 
rocords are sufficient for that purpose 
according to these commenters. 

Although MTB recognizes that in 
some cases one-year records may prove 
sufficient, as a general rule MTB stilt 
believes that 3 years of daily operaling 
records are needed to exhibit problems 
that are difficult to spot. At this time* 
therefore, no change to the S-yenr period 
is being considered 

The NPRM also proposed to change in 
§ 195.404(b) the term, “any unusual 
operations of a facility'*, to “any 
emergency or abnormal operation to 
which the procedures under $ 195.4t)2 
apply*'. This change In terms was 
proposed because MTB fell the terra, 
“any unusual operations of a XacUity*'. is 
indefinite whereas the lerm. ''any 
emergency or abnormal operation to 
which the procedures under 5 195.402 
apply", comports with the use of terms 
in S 195.402 (d) and (e) and would aid 
enforcement personnel In investigating 
the operators* use of their prficodures to 
respond to abnormal operations and 
emergencies 

Three pipeline operators supported 
the proposed change of terms in the 
proposed § 195.404(b). None of the 
commenters opposed the change. 
Consequently, the change in terms in 
5 195.404(b) IS adopted as proposed. 

Section 195.404(c) 

'rhe NPR.M proposed to distinguish 
between records of repairs made to pipe 
and records of repairs made to parts of 
the pipeline system other than pipe. 
Records of repairs made to pipe were 
proposed to be retained for the useful 
life of the pipe—no change from the 
existing rule. The retention period for 
records of repairs to parts of the pipeline 
system other than pipe was {iroposed to 
be reduced from **the useful life of that 
pari of the pipeline system to which they 
rntele * to 1 year. The period for records 
of Subparl F inspections and tests was 
proposed to be reduced from “the life of 
the facility** to at least 5 years. 

In general, the proposal to reduce 
record retention periods was well 
supported by the commenters. One 
commenler argued against relaxation of 
the record retention period for ports of 
the pipeline system other than pipe. Hus 
commenter argued that allowing 
operators to dispose of compomm! 
repair lecords after one year would 
remove a source of Infornuition w hich 
might indicate defective comt»onrnls. 

MTB recognizes that adopting a 
requirement to retain component repair 
recoids for only 1 year might 
occasionally have this effect. However, 
variiitions among operators in the form 
of the records themselves might also 


have this effect Furthermore, the 
purpose of keeping these records is to 
tell whether component malfunctions 
are due to faulty repairs rather than 
possible defects in component design or 
manufacture. Problems associated with 
repair usually show up within a short 
timi? after repair, so that a 1-year record 
retention requirement is adequate. At 
the same time, serious design or 
manufacturing defects which cause 
accidents would be dis<x)vered through 
accident investigation procedures. 
Therefore, the proposed 1-year retention 
period for records of repairs on 
components other than pipe is adopted 
as final. 

One pipeline operator recommended 
retention of Subpart F inspection and 
test nK:ord8 for two years, except those 
inspections and tests done on 5-year 
intervala. This commenter argued that 
records of previous inspections are not a 
useful indication of a pipeline's status 
and. therefore, retention of these 
previous records does not enhance 
safely. MTB agrees. There are a variety 
of lcss-than-5-year inspection and test 
intervals In Subpart F. for example. 3 
weeks in i 195.412(a|. 214 months in 
$ 195.415(c). 7Vk months in i 195.42B(a). 
and 15 months in § 195.432. Keeping 
these records for 5 years does not 
appear needed for safety or enforcement 
purposes. Therefore, this comment is 
adopted and the final rule changed to 
require retention for the longer of 2 
years or the required inspection or test 
interval. 

Another commenter recommended a 
10-year retention period for Subpart F 
inspection and test records on the basis 
that 10 years would provide a good 
history of performance but yet be much 
less burdensome that the existing *^life 
of the facility** requirement. In the 
absence of an adequate rationale, this 
comment did not persuade MTB that 10- 
year records are needed for safety. 

Thus, it was not adopted. 

Accident Reporting 

The NPRM proposed to amend the 
accident reporting form (DOT Form 
7P00-1) to delete unnecessary 
information items and to gather more * 
meaningful data. The specific changes 
proposed, the comments received 
concerning the proposed changes, and 
the reasons for the final rules follow: 

Seftjon 195.54 

The NPRM proposed to increase the 
15-day period far reporting accidents to 
30 days to provide more time for 
gathering data. This proposal was well 
supported by the commenters. with only 
one industry commenler recommending 
a 45-day period to provide more time for 


damage estimates. The 30-day period js 
maintained in the final rule, however, 
because M'fB believes that this period is 
sufficicnl time to gather data for most 
accidents and. in those cases where 
additional lime Is needed, an interim 
report can be filed ond a change or 
addition to the report can be filed under 
i 195.58 as more data become available. 
Further, the 30-day period is consistent 
with (he filing period for leak reports on 
gas transmission and gas gathering lines 
under 49 CFR 191.15 and for leak reports 
on gas distribution systems under 49 
CFR 191.9. 

Section 195.56 

The NPRM proposed to delete § 195.56 
and publish the instructions contained 
in § 195.56 on the accident report form 
(DOT Form 7000-1). This amendment 
was proposed in order to make the 
accident report form easier to complete. 
Also, it was stated that deleting § 195.56 
would allow the instructions to be 
modified more easily as the MTB and 
the industry gain experience with the 
new form. 

While aH of the commenters agreed 
with placing the instructions on the 
accident report form, four commenters 
argued against deleting S 195.56 on the 
basis that if the instructions are not 
published in the Code of Federal 
Regulations (CFR). they could be loo 
'easily changed without regard for the 
notice requirements of the 
Administrative Procedure Act (APA) (5 
U.S.C 551-553). 

In proposing to delete 5 195.50. MTB 
was not preparing to skirt APA 
requirements. The APA requires prior 
notice and comment for substantive 
rules, regardless of whether those rules 
arc published in the CFR. Thus, any 
future changes MTB makes to the 
accident report form or its Instructions 
that have the effect of creating or 
amending substantive reporting rules 
will be subject to the APA requirementn 
for notice ond comment, even though the 
form and instructions are not published 
in the CFR. Other types of changes, 
which might be explanator>', editorial, or 
procedural, ore excepted from the APA 
notice and comment requirements. MTH 
expects that most future changes to the 
instructions will Full into these latter 
categories, and they can be made more 
readily with less cost if a change to the 
CFR is not involved. Separate 
publication has long been (he practice 
for instructions to the gas pipeline 
reporting forms requlrcil Iry 49 CFR Part 
191. Therefore. { 195.56 is deleted as 
proposed. 

One commenter recommended that 
the instructions describe the accident.H 
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to be reported and define the term 
• highly volatile liquid * or ‘IIVL**. 
Describing in the instructions the 
accidents to which the form applies 
would involve reproducing {$ 195.50 
and 195.52. This would not be consistent 
with the purpose of the instructions 
which is to assist operators in filling out 
the form, not to display substantive 
requirements. The introductory 
paragraph to the instructions directs the 
reader to Subpart B for a description of 
accidents to which the form opplics. 
Therefore, this comment was not 
adopted. 

Tne NPRM proposed language in the 
instructions for Pari C, item 2. referring 
the reader to S 195.2 for a definition of 
•'highly volatile liquid**. As a result of 
the above comment. MTB now believes 
these directions may not give the reader 
adequate guidance, and has 
incorporated the § 195.2 definition of 
*1 iVL** Into the instructions. 

Aeddeot Report Form 

No substantive comments were filed 
concerning the proposed Parts A thru D 
of the accident report form. Therefore 
these parts are adopted substantially as 
proposed. Mowever. one data item, 
•'Malfunction of Control or Relief 
F>{uipment'*» has been added to Part D. 

In view of increasing automation of 
pipelines, this item has been added to 
indicate the reliability of this equipment. 

Part E 

The NPRM proposed deletion of the 
distinction between employee and 
nonemptoyees when reporting deaths 
and injuries. The TMLPSSC and two 
commenters recommended retaining this 
distinction on the basis that employee 
and nonemployee death and injury 
statistics gathered by M’fB are used by 
private companies and safety 
associations In evaluations of exposure 
risks. In view of this Information, the 
distinction between employee and non* 
employee deaths and injuries is retained 
in the final rule. 

Part F 

One member of the IIILPSSC 
r^*commended that Part F clearly slate 
that the costs of clean up and 
Commodity lost are to be included in the 
estimated total property damage. The 
instructions for Part F make this clear in 
the final rule. 

Parte 

Item 3 of Part G of the proposed form 
included only an entry for the estimated 
amount of commodity spilled. Five 
commenters recomnieni^d that an 
additional information item be included 
to indicate the amount of commodity 


recovered. These commenters argued 
that this information is necessary in 
order to distinguish between the amount 
of commodity not recovered (which is to 
be included in the estimated total 
property damage in Part F) and the 
amount of the commodity spilled, MTB 
agrees and has added an entry under 
Item 3 to indicate the amount of 
commodity recovered. 

PartH 

The notice proposed deletion of data 
entries for condition when installed, 
pipe configuration, amount of cover, and 
test medium on the basis that these 
items are not usually associated with 
the cause of an accident. One 
commenter recommended against 
deleting these items but did not give 
information supporting the 
recommendation. Consequently, 
deletion of those items in the final rule is 
odopted as proposed. 

Port! 

The notice proposed a new entry to 
indicate whether corrosion was galvanic 
or some other typo. One commenter 
argued that, in one way or another, all 
corrosion is galvanic and that few field 
personnel would be able to distinguish 
between the various types of galvanic - 
corrosion. This commenter 
recommended that the entry be changed 
to indicate whether the leak site was 
underground or atmospheric but did not 
explain how this information would be 
used. 

The MTB does not believe that an 
indication of whether the leak site is 
underground or atmospheric will 
provide the information sought. The 
purpose of the entry is to categorize 
corrosion leaks to determine whether 
leaks are due to inadequate cathodic 
protection or to some other cause, and 
the proposed data entry will provide 
that information. While only a few field 
personnel might have the expertise to 
properly categorize corrosion, it is 
expected that personnel able to make 
that determination will utilized in 
gathering the important information 
needed to complete an accident report. 
Consequently, the entry for indicating 
the type of corrosion is adopted os 
proposed. 

Pari J 

The notice proposed deletion of 
entries for distance to the closest 
permanent line marker, information on 
the marker, and the length of time 
between |>atrul$ because standards in 
Part 195 govern those topics. Only one 
commenter argued againi>t deletion of 
tht^e items. This commenter argued that 
the information might be useful to urge 


legislation concerning third parly 
damage. 'The MTB does not believe, 
however, that a widespread need exists 
for this information and has deleted 
these items in the final rule as proposed 
in the notice. 

Paperw’ork Reduction Act 

This final rule contains information 
collection requirements in the following 
sections: Subpart B of Part 195 and 
S§ 195.266,195.310 and 195.404. These 
requirements have been approved for 
use by the Office of Management and 
Budget (OMD] under the Paperwork 
Reduction Act of 1980 (44 U.S.C. Chapter 
35). A new 5 195.63 Is added to the final 
rule to comply with the OMB 
requirement (5 CFR Part 1320) to display 
the information collection control 
number assigned by OMB. This new 
numlwr is also printed on the upper right 
hand comer of the accident report form. 

Cost Impact 

Tliis final rule docs not propose a 
“major rule*’ under Executive Order 
12291, and it docs not propose a 
*'8ignif}cant rule*’ as defined by the 
Department of Transportation Policies 
and Procedures (DOT Order 2100.5). 
With respect to interstate pipelines, the 
final rule ivill reduce the number of 
records to be kept, reduce the overall 
retention time for records, and simplify 
accident reporting. However, the 
reduced paperwork burden and lowen?d 
costs to Interstate pipeline operators 
and the government are not considered 
substantial enough to warrant further 
evaluation of the economic impact. With 
n»specl to intrastate pipelines, the Final 
Evaluation prepared for Docket PS-60 
covers the existing recordkeeping and 
accident reporting requirements of Part 
195. That evaluation shows that net 
benefits would result if Part 195 were 
extended in its present form to 
intrastate operators. The changes to the 
paperwork requirements of Part 195 
resulting from this final nile will 
increase those benefits by reducing the 
paperwork burden projected by the 
cvoluation. 

The Regulatory Flexibility Act (5 
U.S.C 601 at 5/?q.) requires a review of 
certain niles proposed after fanuary 1, 
1901, for their effects on small 
businesses, organizations, and 
governmental bodies. I certify that the 
final rules will nut have a significant 
economic impact on a substantial 
number of smoll entities. Few. if any, 
smalt entities operate interstate 
pipelines. Also, the Pinal Evaluation in 
Docket PS-60 shows that small entities 
that operate intrastate pipelines will nut 
be affected by the final rules. 
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List of Subjects in 49 CFR Pnri 195 

Anhydrous ammonia. Hazardous 
liquids. Petroleum. Petroleum products. 
Pipeline safety. Accidcfit reporting and 
recordkeeping requirements. 

Therefore, in view of the foregoing. 

MI D amends 49 CFR Part 195 and DOT 
Form 7000-1 and its instructions as 
follows: 

PART 195—[AMENDED) 

1. The authority citation for Part 195 is 
revised to read as set forth below, and 
the authority citations following any 
sections in f^rt 195 arc removed. 

Authority: 49 U S.C 2002: Sohparl B and 
$$ 195.266,195.310. ond 195.404 also Issued 
under 49 U.S C. 2in0(b): 49 CFR 1.53 and 
Appendix A to Part I. 

$ 195.1 [Amended! 

2. Section 195.1(c) is removed. 

3. Section 195.54 is revised to read as 
follows: 

m 

$ 195.54 Accident reporting. 

F^ich operator that experiences an 
accident that is required to be reported 
under this subpart shall as soon as 
practicable but not later than 30 days 
after discovery of the accident, prepare 
and flic an accident report on DOT Form 
7000-1. or a facsimile, with the 
Information Systems Manager, 

Materials Transportation Bureau. 
Department of Transportation, 
Washington. D.C. 20590. The operator 
shall file two copies of each report and 
shall retain one copy at its principal 
place of business. However, reports for 
intrastate pipelines subject to the 
jurisdiction of a State agency pursuant 
to certification under section 205 of the 
I lazardous Liquid Pipeline Safely Act of 
1979 (49 U.S.C. 2004) may be submitted 
in duplicate to that State agency if the 
regulations of that agency require 
submission of these reports and provide 
for further transmittal of one copy 
Within 10 days of receipt to the 
Information Systems Nfanager 

} 195.56 [Removed) 

4 Section 195.56 is removed. 

5. Section 195.58 is revised to read as 
follows: 

§ 195.56 Changes In or additions to 
accident report 

Whenever an operator receives any 
changes in the information reported or 
additions to the original report on DOT 
Form 7000-1, It shall file a supplemental 
report within 30 days with the 
Information Systems Manager, 

Materials Transportation Bureau. 
Department of Transportation, 
VVu.shlngton. D.C. 20590. However. 


reports for intrastate pipelines subject to 
the jurisdiction of a State agency 
pursuant to cerlification under section 
205 of the Hazardous l.iqtitd Pipeline 
Safety Act of 1979 (49 U.S.C. 2004) may 
be submitted in duplicate to that State 
agency if the regulations of that agency 
require submission of these reports and 
provide for further transmittal of one 
copy within 10 days of receipt to the 
Information Systems Manager. 

6. A new $ 195.63 is added to read as 
follows: 

$ 195.63 0MB control number assigned to 
information cotlectlon. 

The control number assigned by the 
Office of Management and Budget to the 
hazardous liquid pipeline information 
collection requirements of this part 
pursuant to the Paperwork Reduction 
Act of 1980 is 2137-0047. 

7. Section 195.266(f) is revised as 
follows: 

If 195.266 Construction records. 

• • • • • 

(f) The location of each valve and 
corrosion test station. 

8. Section 195.310 is revised as 
follows: 

§ 195.310 Records. 

(a) A record must be made of each 
hydrostatic test required by this subpart, 
and the record of the latest test must be 
retained as long as the facility tested is 
in use. 

(b) The record required by paragraph 
(a) of this section must include: 

(1) The pressure recording charts; 

(2) Test instrument calibration data; 

(3) The name of the operator, the 
name of the person responsible for 
making the test, and the name of the lest 
company used, if any; 

(4) The date and time of the lest; 

(5) The minimum lest pressure; 

(6) The test medium: 

(7) A description of the facility tested 
and the lest apparatus: 

(8) An explanation of any pressure 
discontinuities, including test failures, 
that appear on the pressure recording 
charts; and 

(9) Where elevation differences in the 
section under test exceed 100 feet, a 
profile of the pipeline that shows the 
elevation and test sites over the entire 
length of the test section. 

9. In { 195.404, paragraphs (o)(l), (b), 
and (c) are revised to read as follows: 

$ 195.404 Maps and records. 

(a) • • • 

(1) Location and identification of the 
following pipeline facilities: 

(i) Breakout tanks: 


(ii) Pump stations; 

(iii) Scraper and sphere facilities; 

(iv) Pipeline valves; 

(v) Cathodically protected facilities: 

(vi) FadliHe.s to which § 195.402(c)(9) 
applies: 

(vii) Rights-of-way; and 

(viii) Safety devices to which S 195.428 
applies. 

• • • • • 

(b) Each operator shall maintain for at 
least 3 years daily operating records 
that indicate— 

(1) The discharge pressure at each 
pump station; and 

[2} Any emer^ncy or abnormal 
operation to which the procedures under 
S 195.402 apply. 

(c| Each operator shall maintain the 
following records for the periods 
specified: 

(1) The date, location, and description 
of each repair made to pipe shall be 
maintained for the useful life of (he pipe 

(2) The date, location, and description 
of each repair made to parts of the 
pipeline system other than pipe shall be 
maintained for at least 1 year. 

(3) A record of each Inspection and 
test required by this subpart shall be 
maintained for at least 2 years or until 
the next Inspection or test is performed 
whichever is longer. 

DOT Form 7000-1 {Reviseii) 

The accident report form (DOT Form 
7000-1) and instructions for completing 
it are revised to read as set forth in this 
issue of the Federal Register 
immediately following this rulemaking 
document.* 

Note.—DOT Form 7000-1 and instructions 
will not be shown in the Code of Federal 
Regulationi. 

Issued in Washington. D.C. on August 20. 
1985. 

M. Cynthia Douglass. 

Acting Director, MoterioU Transportation 
Butvau. 

Department of Transportation 
Liquid Pipeline Accident Report 

Inatnichofis: Submit in duplicate for each 
accident rcpuiiable under Code of Federal 
Regulations, Title 49, Pari 165, Subparl B. If 
ihe space provided for any question Is not 
adequate, attach an additional sheet. File 
both copies of Ihls report within .30 days after 
discovery of the accident with the 
Information Systems Manager (DMT-63). 
Materials Transportation Bureau. Department 
of Transportation. 400 Seventh Street. SW., 
Washington, D.C. 20590. However, reports for 
Intrastate pipelines subject to the jurisdiction 
of a State agency pursuant to certification 
under Section 205 the Hazardous Liquid 
Pipelines Safety Act of 1979 may be 
submitted In duplicate to the Slate agency If 
the regulations of that agency require 
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yubmltsion of iheM ruporis Nnd proviiie for 
furiher Ininsmiltal of ono copy within 10 dny* 
of rtfcelpt to ihc Information Syiil«unji 
Mano^. 

Plem writn or call the Infomuitioa 
Svfttemt Manager (202-«72-1024| conceminK 
qucsiioni ebool this report or th^e 
iii)(tructiofii» or to obliiin copies of DOT Form 

7000-1. 

Each operator shall prepare each report of 
sn dccldent on Form DOT 7000-1 or a 
far^tmile at foUowa: 

11) General Each applicable rtem must be 
m trked or filled in as (ally opd as accurately 
M5 information accetsible to the operator at 
the time of filing the report will permit. More 
than one item may apply. 

I* (2J Part A. Enter the complete corporate 
name of the operator. Enter the addreas of the 
eptrrator a principal place of business, 
including tip code, 

(3) Part B» Item 1. Enter the date the 
«f . MN ni occurred or was discovered. If the 


accident was not discovered on the date it 
occurred, state this under Pan K. Indicate 
whether Ihc accident occurred on Federal 
lands. For purposes of this report "Federal 
lands** means all lands owned by the United 
Slates e>(eept lands In the NaHonal Ihirh 
System, lands hold in’tnjst for an Indian or 
Indian tribe, and lands on the Outer 
Continental Shelf. 

^Ilem 2. Enter the time the accident occurred 
according to a 24 hour dock |e.g.. If the 
time of occurrence is not known, enter the 
lime the accident was discovered and stale 
this fact under Part K. 

(4) Part E. Give the number of deaths and 
Injuries known at the time of filing thia report 
oven if they were previously reported 
telephaaically to the Oeportizuuil of 
Transportation. If none, state none. 

(5) Pari F. Indicate the total estlmaled 
property damage In present day costs 
Including the cost of the cominodity not 


recovered, damage to other parlies, and cost 
of duan up. If none, state none. 

(6) Part G. Item 1. State the commonly used 
name of the commodity spilled such as a2 
fuel oil regular gasoline, propane, etc. 

Ham 2. Give the classification of the 
commodity spilled and if it is a petroteum 
product indicate whether it is a highly 
voialde liquid |HVL) or non-lfVU "HVL" 
means a haTardous liquid which will form a 
vapor ciotfd when released to the atmosphere 
and which bos a vapor presture exceeding 
27akPo (40 psia) at 37.8-c (100*F). If the 
comnuidity tpdlrd hi not anhydrous 
ammonta. petroleum, or a petroleum product 
it b not necesaary to fde tbb report 

(7] Part K. Give an account of the accident 
sufficiently complete and detailed to convey 
an tmderstandiog of the cauaa of the 
accident. Continue on an extra sheet of paper 
if more space b needed. 

■ItUNO CODE 4SY0^I| 
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0MB No. 2137>0047 
Report Date 


ACCIDENT REPORT-HAZARDOUS LIQUID PIPELINE No._70p0J_ 


part A--OPERATOR INFORMATION f 


1. ) Name ot operator_ 

2. ) Phnapal business address 


(rtr>) 

3.) Is pipeline interstate? □ yes □ rto 

{state) 

{ztp code) 

PART B—TIME AND LOCATION OF ACCIDENT | 



1.1 Date: lmonth\ 

(dav) 

Ivfor) 

2.) Hour 124 hour clock) --- 


3. ) If onshore give state (tncluding Pueno Hict0 and Woihnftfon, D.C\ and 

county or city-- 

4. ) If offshore, give offshore coordinates _____ 

5) Old accident occur on Federal Land? □ yes CT no 
{Set uuiructions for dtfinitum of Federal Land.) 

6.) Specific location {if location u near offshore pUxtformi, buildings, or other landmarks, such as 

highways, waxen^ays, or railroads, attach a sketch or drai^^ng shoeing relationship of accident location 
to these landmarks) 


PART C— ORIGIN OF RELEASE OF UQUID OR VAPOR. I {CMkaifa^iicabUii^ 

1. ) Part of system involved: 

□ line pipe □ tank farm □ pump station 

2. ) Item Involved: O pipe □ valve □ scraper trap □ pump 

, □ welded fittinfl □ girth weld □ tank 

O bolted fitting □ longitudial weld 

Other {speafy) —----- 

3. ) Year item installed - 

PART 0—CAUSE OF ACCID£NTi 

O corrosion □ failed weld □ incorrect operation by operator personnel 

□ failed pipe □ outside force damage 

□ malfunction of control or relief equipment. 

G other(spfr7^*) ----—--- 

PART e—DEATH OR INJURY I 

1.) Number of persons killed- 

_Operator employees _Non-employees 

2) Number of persons injured. - 

_Operator employees _Non«employees 

~PART F-ESTIMATEO TOTAL PROPERTY DAMAGE: 
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PART G—COMMOOtTY SPH.LEO 1 I- 

1 ) Name o! commodity spOted __ —-- 

2 ) Classiftcaiton of commod*ty spilled 

Petroleum Petrofeum product; u HVL or T Non-HVL 
3 Anhydrous ammonia 

3) Estimated amount of commodity involved 

__ Barrels spitted Barrels recovered 

4. ) Was there an explosion? 

□ yes □ no 

5. ) Was there a Rre? 

□ yes □ no 


INSTRUCTIONS: Ansteer sections H. 1. 

or J only U d appiiee to the pefiicufof acddent bemo reoorted. 


PART H-OCCURRED IN UNE PIPE 

n- 

1.) Nominal diameter (Mehrs) _ 2.) Wall thickness (inches) _ 

3) SMYS (psi) - 4.) Type ol jornt: □ welded □ flanged □ threaded □ coupled □ other 

5. ) Pipe was D Below ground Q Above ground 

6. ) Maximum operating pressure tpsie) 

7. ) Pressure at time and location ol accident (pti/f) 

8. ) Had there been a pressure lest on system? 

Oyes Dno 

9.1 Duration ol test /Art! 

10.) Maximum test oressure tptif\ 

11.) Data of latest test 

PART l-CAUSED BY CORROSION 1 


1. Location of corrosion 

□ internal □ external 

2. Facility coated? 

□ yes □ no 

3. Facility under cathodic protection? 

O yes □ no 

4. Type ol corrosion 

□ galvanic □ other (Specify) 

PART J—CAUSED BV OUTSIDE FORCE 


t. □ Damage by operator or its contractor 

□ Damage by others 

□ Damage by natural forces 

□ Lartdsbde 

□ SubstCence 

□ Washout 

□ Frostheave 

□ Earthquake 

Q Ship arKhor 

□ Mudslide 

□ Fishing operations 

Other . 

J 

2. Was a damage prevention program m ettect? 

□ yes □ no 

3. H yes. was the program 

□ "onecall*' □ other 

4. Did excavator call? 

□ yes □ no 

5 Was pipeline location tempofanly marked for the 
excavator? 

□ yes □ rK> 


kaht K-ACGOUNT of ACaOENT 1 



e 


NAME AND TITLE OF OPERATOR OFFICIAL FILING THIS REPORT. 


Telephone no. arm mdr) . Date 

I 

I---- 

dot Form 7000-1 (4-S5) 

|FR Doc 85-20319 Filed 8-23-85:8:45 amt 
••une cnoe 4»te-io^ 
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INTERSTATE COMMERCE 
COMMISSION 

49 CFR Part 1048 

(Ex Parte No. MC-37 (Sub 37)1 

Motor Carriers; Commercial Zone; New 
York, NY 

AOENCY: Interstate Commerce 

Commission. 

action: Final rule. 

summary: The Commission instituted 
this proceeding in response to a petition 
filed by the IntemationHl Trade Center 
of Ml. Olive Township. Morris County, 
NJ. (49 FR 28572. July 13.1984). 
Comments were invited on its proposal 
to amend the existing regulations set 
forth at 49 CVR Part 1048 to expand the 
New York. NY. commercial zone to 
include the portion of Morris County 
adjacent to the present zone in which 
the International Trade Center is located 
or, alternatively, all points in Morris 
County. No comments in opposition to 
the proposals were filed. Petitioner Tiled 
statements in support of its proposals. 
The Commission will amend its 
regulations by adopting a new section. 

49 CFR 1048.20. that individually 
describes the New York. NY. 
commercial zone to include all points 
previously included in the zone and all 
points In Morris County. NJ. 

EFFECTIVE DATE; The new rule will be 
effective on September 25.1985. 

FOR FURTHER INFORMATION CONTACT. 
Barbara Reidelcr, (202) 275-7982: 
or 

Howell I. Spom, (202) 275-7691. 
SUPPLEMENTARY INFORMATION: 

Additional information is contained in 
the Commission's decision. To purchase 
a copy of the full decision, write to T.S. 
Infosystems, Inc.. Room 2229, Interstate 
Commerce Commission Building. 
Washington. D.C.. 20423. or call 289- 
43.57 (D.C. Metropolitan area) or toll free 
(800) 424-5403. 

Rcgdlatory Flexibility Analysis 

W'c afTirm our preliminary conclusion 
that adoption of the proposed 
redeHnition of the New' York, NY. 
commercial zone to include Morris 
County. N|. will not have a signifieant 
economic impact on a substantial 
number of small entities. To the extent 
that the redeTinition would expand the 
present zone, the expansion is slight and 
would have no measurable impact on 
small entities. 

This action will not significantly affect 
either the quality of the human 
environment or conservation of energy 
resources. 


Part 1048 of Chapter X of Title 49 of 
the Code of Federal Regulations is 
amended in the manner specified in the 
appendix. 

Index 

List of Subjects in 49 CFR Part 1048 

Motor carriers, Commercial zones. 

Dated: August 15.1985. 

By the Commission. Chairman Taylor. Vice 
Chairman Cradison. Commissioners Slerretl, 
Andre, Simmons, (oimboley, and Strcnla 
Chairman Taylor was absent and did nul 
participate in the disposition of this 
proceeding, 
lames H. Bayne, 

Secretary. 

Appendix 

Title 49 of the Code of Federal 
Regulations, Part 1048, is amended as 
follows: 

PART 1048—(AMENDED] 

(1) The authority citation for Part 1048 
is revised to read as follows: 

Authority: 49 U.S.C 10321 and 10S20 and 5 
U S.C 553. 

(2) A new § 1048.20 is added to read 
as follows: 

$1048.20 New York, NY. 

The zone adjacent to, and 
commercially a part of. New York. NY, 
within which transportation by motor 
vehicle, in interstate or foreign 
commerce, not under common control, 
management, or arrangement for 
shipment to or from points beyond such 
^one is partially exempt from regulation 
under section 49 U.S.C. 10526(b)(l] of the 
Interstate Commerce Act (49 U.S.C. 
1()526(b)(1)). includes and is comprised 
of all points as follows: 

(a) The municipality of Now York, NY, 
itself; 

(b) All points within a line drawn 20 
miles beyond the municipal limits of 
New York. NY; 

(c) All points in Morris County, NJ; 

(d) All of any municipality any pari of 
which is within the limits of the 
combined areas defined in paragraphs 
(b) and (c); and 

(e) All of any municipality wholly 
surrounded, or so surrounded except by 
a water boundary, by the municipality 
of New York or by any other 
municipality included under the terms of 
paragraph (d) of this section. 

(FR Doc. 85-20291 Filed 8-23-85; 845 am| 
nUING COOC 703S-0I-M 


DEPARTMENT OF THE INTERIOR 

Fish and Wildlife Service 

SO CFR Parts 32 and 33 

Addition of Twenty National Wildlife 
Refuges to the Lists of Open Areas for 
Migratory Game Bird Hunting. Upland 
Game Hunting, Big Game Hunting, 
and/or Sport Fishing 

agency: Fish and Wildlife Ser\*ice. 
Interior. 

action: Final rule, 

summary: The Fish and Wildlife Service 
(Service) is adding twenty national 
wildlife refuges to the lists of open areas 
for migratory game bird hunting, upland 
game hunting, big game hunting, and/or 
sport fishing. The ^cretary of the 
interior has determined that this action 
is in accordance with the provisions of 
all applicable laws, is consistent with 
the principles of sound wildlife 
management, and is otherwise in the 
public interest. The Secretary has 
further determined that such uses will 
bo compatible with, and in some cases 
enhance, the major purposes for which 
each refuge was established. The 
hunting of migratory game birds, upland 
game and big game, and/or sport fishing 
will provide additional public 
recreational opportunities. 

EFFECTIVE DATE: September 25,1985. 

FOR FURTHER INFORMATION CONTACT: 
James F. Gillett, Division of Refuge 
Management, U.S. Fish and Wildlife 
Service, Main Interior Building. 18lh and 
C Streets. NW. Room 2343, Washington. 
DC 20240; Telephone (202) 343-4311. 
SUPPLEMENTARY INFORMATION: National 
wildlife refuges are closed to hunting 
and sport fishing until opened by 
rulemaking. The Secretary of the Interior 
may open refuge areas to hunting and/ 
or fishing upon a determination that 
such uses are compatible with the major 
purposes for which the refuge areas 
were established, and that funds are 
available for development, operation, 
and maintenance of a hunting or fishing 
program. The action also must be in 
accordance with provisions of all laws 
applicable to the areas, must be 
consistent with the principles of sound 
wildlife management, and must 
otherwise be in the public interest. 

On May 18 1085. at 50 FR 20462, the 
Service published a proposed rule to 
open twenty refuges to hunting and/or 
sport fishing. Some of the hunting and 
fishing programs require refuge^specific 
hunting or fishing regulations, and these 
regulations were also included in the 
rulemaking. The policy of the 
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n»‘partinent of the Interior is, whenever 
practicable, to afford the public an 
opportunity to participate in the 
nilemaking process. Accordingly, 
written comments received on the 
proposed rule are addressed in the 
following section. 

Responses to Comments Received 

Written comments on the proposed 
rule were received from 14 
organizations, agencies, and individuals. 
Substantive comments on issues not 
already addressed in hunting and fishing 
plans, environmental assessments, and 
section 7 endangered species analyses 
(ail of which were available for public 
review during the comment period for 
the proposed rule) are responded to 
below: 

Issue: Munting on national wildlife 
refuges is illegal under the Refuge 
Adcniniatratinn Act and Refuge 
Recreation Act because it is 
incompatible with the legal 
responsibilities of the Refuge System to 
preserve, protect, and enhance wildlife. 

Service Response: The Refuge 
Recreation Act states that the Secretary 
of the Interior is authorized to 
administer refuges for public recreation. 
The Refuge Administration Act 
authorizes the Secretary to permit the 
use of any area within the Refuge 
System for any purpose, including 
hunting. Thus, the ^rvice believes that 
Congress clearly intended that 
recreation be an important part of a 
refuge management program to the 
extent that it can be made compatible 
with the primary purposes of a refuge. 
This was affirmed in the decision in 
Humane Society of the United States v. 
Morton. Civil Action No. 3827 (D. D C. 
1973), where the court found that 
hunting on Great Swamp, Eastern Neck, 
and Chincoteague NWRs was a valid 
and legal form of public recreation on 
these refuges. The compatibility 
provision applies to the purposes of 
individual refuges, not to the purposes of 
the entire Refuge System. The proposed 
rule contained a compatibility statement 
for each refuge where hunting was 
proposed. The purpose for which each 
refuge was established, and a brief 
description of how each hunting 
program is compatible with these 
purposes, was discussed. (These 
Statements are also contained in the 
preamble of this final rule.) The hunting 
plans, environmental assessments, and 
I section 7 endangered species 
; determinations for each refuge were 
also available to the public during the 
30-day comment period for the proposed 
nile. The Service believes that diese 
documents contain the necessary dato 
to substantiate the compatibility of the 


proposed hunting programs, and that the 
statement that hunting on refuges is 
illegal is without statutory foundation. 

Issue: Issuing refuge*specific 
regulations as a one-time publication 
illegally prejudges compatibility and 
violates the Service’s duly to make 
compatibility determination annually. 

Service Response: Refuge hunting 
programs and regulations are reviewed 
annually to ensure their continued 
compatibility and consistency with 
refuge purposes. Refugc-specific 
regulations can be and are amended 
through the rulemaking process 
whenever necessary. 

/s5</e*The proposed refuge hunting 
programs violate the Refuge Recreation 
Act if their projected costs have not 
been specifically allocated within refuge 
budgets because they will lake funds 
away from other refuge programs. 

Service Response: The Service has 
determined that sufficient funds arc 
available to manage the proposed refuge 
hunts without detracting from other 
refuge programs: the hunts will only use 
a small percentage of the annual 
budgets of the refuges in question. The 
Refuge Recreation Act docs not state 
that hunting programs cannot use funds 
that could have been used for other 
refuge programs. It merely requires that 
sufficient funding be available for refuge 
recreation. The allocation of a refuge’s 
budget is made according to an annual 
work plan, which includes hunting as 
well as other refuge programs. 

Issue: The proposed hunting programs 
are a violation of the Endangered 
Species Act. 

Service Response: When the hunting 
plans and environmental assessments 
for the hunting programs were 
developed, consideration was given to 
the potential Impact upon any 
endangered or threatened species that 
might use the refuges involved. Where 
necessary, the Service prepared section 
7 analyses, thereby complying with the 
Endangered Species Act. None of the 
proposed hunts is likely to jeopardize 
endangered or threatened species or to 
interfere with their recovery plans or 
their conservation. The hunting 
programs were developed to minimize 
any potential adverse impacts on 
endangered and threatened species and, 
when needed, refuge-specific regulations 
were proposed to ensure that the 
hunting programs would not affect 
threatened or endangered species. The 
programs will be administered by 
wildlife professionals who have the 
responsibility to conserve endangered 
and threatened species. In the case of 
Columbian White-tailed Deer NWR, elk 
hunting will benefit the endangered deer 


species. Not all Service programs are 
required to benefit endangered species, 
however; the Endangered Species Act 
was not mc4inl to repeal all other 
program authorizations and goals. 
Service studies of the impact of 
migratory bird hunting nationwide on 
endangered species suggest losses of 
such species arc infinitesimal. Since 
refuge hunting is but a small fraction of 
total migrator>' game bird hunting, no 
impact is likely. 

Issue: The Service did not comply 
with the National Environmental Policy 
Act (NEPA) because environmental 
impact statements (ElSs) were not 
prepared for the individual refuge 
hunting programs. 

Service Response: Env ironmental 
assessments were prepared for each 
proposed hunting program. These 
assessments, which were available for 
public review during the comment 
period, demolistrated that the proposed 
hunting programs do not constitute 
major Federal actions significantly 
affecting the quality of the human 
environment. Therefore, following the 
Council on Environmental Quality’s 
regulations for implementing NEPA, 

EISs were not required. The Service has, 
moreover, prepared EISs on the 
operation of the Refuge System and on 
migratory bird hunting, which were 
reviewed in combination writh the 
environmental assessments. 

Issue: The surplus determinations 
required under 50 CFR 31.t and 31.2 
have not been made. 

Service Response: 50 CFR Part 31 is 
limited to recognizing general authority 
to dispose of surplus wildlife and lists 
hunting as one method of control and 
disposition. The Service’s procedure for 
permitting hunting on refuges is set forth 
in 50 CFR Part 32. This rule involves the 
policy and regulations in Part 32 which 
essentially require that hunting be 
consistent with the principles of sound 
wildbfe management and otherwise be 
in the public interest. 

Issue: The proposed hunting programs, 
because they will be governed 
principally by State regulations, will 
transfer authority to the States, which is 
illegal under the Refuge Administration 
Act. 

Service Response: The regulations 
governing the proposed hunting 
programs will not transfer Service 
authority for managing national wildlife 
refuges. National wildlife refuges are 
opened to hunting and hunting is 
managed in accordance with the 
Secretary’s authority under the Refuge 
Administration Act and the Refuge 
Recreation Act. Once the Secretary has 
made the mandated determinations 
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under these authorities, it is Dep^irtinent 
polic:>’ to conduct hunting within the 
fnimewiu*k of State laws and regulations 
and to impose Additional requirements, 
where necessary, as rcfuge-specific 
regulations. This polic>' is clearly stated 
in 50 CFR 32.2(d): ‘'Each person shall 
comply with the applicable provisions of 
the laws and regulations of the Stale 
wherein any area is located unless 
further restricted by Federal law or 
regulations.Under the regulations that 
will govern these hunts, the Sm'ice 
maintains it authority to imfurce all 
State and Federal game regulations on 
national wildlife refuges. 

Issue: liunting on refuges violates the 
recommendations of the 1979 National 
Wildlife Refuge System Task Force. 

Senice Response: The Task Force 
recommendations stale that hunting is 
‘’consistent with the concept of 
providing habitat in refuges for healthy 
populations of wildlife and [isj 
compatible with sound wildlife 
management principles and practices.” 
1’he Service feels that Its hunting 
proposals are consistent with this 
viewpoint. 

Issue: Hunting will disturb non-lnrgei 
species and displace non'Cemsumptive 
refuge uses. 

Service Hesponse: Hunting will only 
occur on designated arms of each 
refuge, and only for short periods of 
time. Disturbance and displacement will 
be. in the Senicc’s experience, minor, 
temporary, and localised. Hunters 
generally seek to minimize their 
visibility, and thus any disturbance, to 
wildlife 

issue: By putting the phrase “safe 
haven” in quotations in the statement In 
the proposed rule that wildlife refuges 
are not intended to be “safe havens” for 
individual animals, the Service inferred 
tluit the phrase was a legal term and 
thus not subiect to comment. 

Serna* Response: The phrase ’’safe 
haven” w^as put in quotes because it is 
considered by some to be a definition of 
refuge, llie phrase was. along with the 
rest of the rule, open to public comment. 

Issue: What are the primary purposes 
for wiiich each of the refuges listed in 
the proposed rule was established and 
in which cases will thf* proposed hunting 
or fishing programs enhance these 
purposes? 

Seriu'ce Response: The purposes for 
which eacli refuge listed in the rule was 
establisbed are contalmHl in the 
preamble of the proposed rule and this 
rule. The preamble also indicates those 
refuges on which hunting and/or fishing 
will enhance refuge purposes. 

Issue: rhe information given in the 
proposed rule w as inadequate to 
evaluate the proposals. 


Scn ice Response: 1 he proposed rule 
sets forth its bases and purposes and 
slated clearly that hunting and fishing 
plans, environmental assessments, and 
(where appropriate) section 7 
documents wore available for public 
review during the 30-day comment 
period. 

Issue: Some reviewers fell the 
biological data reported for some of the 
refuges in question arc outdated, 
insufficient, or lacking, and do not 
justify the need for hunting. 

Sen ice Response: The Service 
recognizes hunting as an acceptable, 
traditional form of wildlife-oriented 
recreation that can be, and is sometimes 
used as. a management tool to 
effectively manipulate wildlife 
population levels. The primary objective 
of refuge huntif>g programs is to provide 
the general public with a quality 
recreational experience and an 
opportunity to utilize a renewable 
resource. A less often seen need is to 
maintain wildlife populations at levels 
compatible w’ith refuge habitat. The 
Service feels that the hunting plans and 
environmental assessments available 
for public review during the comment 
period contain adequate biological 
information. However, the Service 
endorses the generally held principle 
that hunting need not be allowed only 
when wildlife populations arc so high 
that harvest is necessary to protect a 
species from the impacts of its o%vn 
excessive numbers. To delay harvesing 
until populations reach maximum 
carrying capacity risks hobitat damage, 
disease, and population crashes. Game 
species in suitable habitat will generate 
harvestable surpluses which can be 
taken regularly without impairing 
desired population trends. This avoids 
the development of excessive numbers. 
The Service believes that consumptive 
uses of Kvildlife. when managed 
properly, have no adverse effects on the 
loag«term well-being wildlife 
populations or their habitats. Refuge 
hunting progams are monitored and. if 
necessary, adjusted over time to ensure 
no detriment to desired population 
trends. 

Issue: I luntrrs at Back Bay NWR will 
be allowed to use vehicles tn areas 
normally closed to vehicular traffic. 

Service Response: The Service has 
reconsidered the effects of private 
vehicular access for big game hunting at 
Back Bay NWRi We have now 
determined that private vehicular access 
to the areas south of the maintenance 
compound for the purpose of big game 
hunting is not appropriate. Instead, 
hunters will be iransporicd to hunting 
areas and game transported from such 
areas in refuge vehicles. Efforts will be 


made to recover the costs of 
transporting hunters to and from the 
hunting area. The associated 
environmental effects of shuttling 
hunters should be considerably less 
than those which could occur through 
the use of private vehicles. The refuge 
hunting plan and environnH*ntal 
assessment have been revised to 
incorporate this change. 

Issue: The proposed deer hunt at 
Bogue Chilto N\VR should no! be 
allowed because the hunting plan states 
that the deer herd has been "negatively 
Impacted by many years of excessive 
pressure-” 

Service Response: The hunting 
program will shortem seasons, prohibit 
the use of dogs and take other restrictive 
measures that the Service believes will * 
restore deer sex ratios and populations 
to proper levels. 

Issue: Because hunting at Buenos 
Aires NWR may result in the accidental 
taking or stressing of tome individual 
masked bobwhite quail, it is 
incompatible with the refuge's purpose 
and. therefore, violates the Refuge 
Administration Act and the Refuge 
Recreation Act. It also violates the 
Endangered Species Act. 

Service Response: The Service 
believes that by closing to all quail 
hunting the approximately 50.0CX)-acre 
area in which masked bobwhiles will be 
reintroduced, the probability of adverse 
effects on the species will be minimized 
11ie closed area comprises about 42% of 
the refuge and contains the masked 
bobwhite’s preferred habitat on the 
refuge. Hunter education, posting of 
closed area, law enforcement, and 
population monitoring will also reduce 
the likelihood of adverse impacts. 
Hunting pressure has traditionally been 
light in the area. According to the 
Masked Bobwhite Quail Recovery Plan, 
the species is characterized by a high 
natural mortality rate (probably 70% 
annually] which is more than (^set by a 
high reproductive rate (5*15 birds per 
brood]. The species* endangerment is 
not a consequence of takings, but rather 
of habitat loss caused by overgrazing^ 
The refuge’s establishment will permit 
the habitat to recover and support the 
masked bobwhite. Even were a few 
individuals to be taken accidentally-^u 
risk llie Service will minimize as set out 
above—the impact on the species would 
be infinitesimaj in light of its natural 
reproductive and mortality rates. 

Issue: To ensure the protection of ihe 
masked bobwhite quail at Buenos Aires 
NWR. no hunting should be permitted in 
the SO.OOO-acre bottomlands habitat 
where these quail wilfbe released and 
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no quail hunting should be permitted on 
the remainder of the refuse. 

Service Response: This alternative is 
not possible because the Service lacks 
authority to reflate hunting on State- 
owned land within the refuge boundary. 
Enforcement of the resulting patchwork 
of jurisdictions and rules would be 
virtually Impossible. For reasons given 
in the above response, however, the 
Serv'Ice feels that the proposed hunting 
program will offer the masked bobwhite 
quail adequate protection to ensure its 
continued existence. 

Issue: Use of dogs for rabbit hunting 
on the bottomlands masked bobwhite 
quail habitat at Buenos Aires NWR 
should be prohibited to protect the quail. 

Service Response: Fewer rabbit 
hunters in Arizona use dogs for hunting. 
Rabbits are most often taken incidental 
to other hunting activities. The Service 
feels that if any dogs are used on the 
refuge* no more than one or two will be 
present at any one time. These hunts 
will be for short periods and will be 
widely dispersed throughout the refuge. 
The total disturbance caused by all 
hunting dogs will be negligible and much 
less than that caused by a single coyote 
or bobcat. Refuge personnel monitoring 
the hunt will, however, be alert to the 
remote possibility of disturbance and, if 
necessary, contact rabbit hunters using 
dogs within the masked bobwhite 
hunting closure to request their 
cooperation in minimizing disturbance. 

l/isue: Observers shoula be required in 
the bottomlands masked bobwhite quail 
habitat at Buenos Airs NWR during 
quail and dove hunting to ensure the 
safely of the masked bobwhite quail. 

Service Response: Appropriate Slate 
and Federal law enforcement personnel 
will patrol the hunt to ensure the 
masked bobwhite's safety in the 
bottomlands area. Quail hunting will not 
he permitted in the bottomlands. 

Issue: Deposition of lead shotgun 
pellets from dove, quail, and waterfowl 
huntiim at Buenos Aires .NWR will 
degracie refuge habitat and may cause 
lead poisoning in the endangered 
masked bobwhite quail. 

Service Response: The Service 
considered the possibility of lead shot 
ingestion when the section 7 
consultation was done for the proposed 
hunting program at Buenos Aires NWR. 
Several factors make it unlikely that 
lead shot ingestion will be a problem for 
masked bobwhite quail or other wildlife 
I species. Among these factors arc the 
fact that hunters will be widely 
( dispersed throughout the refuge; that 
'“firing line” situations, which would 
I concentrate lead shot deposition, are 
highly unlikely to develop; that the 
terrain provides copious amounts of 


natural grit; and that shotgun hunting 
pressure within the quail hunting closure 
is expected to be very light. In addition, 
since the refuge was only acquired in 
late February. 1985. there was 
inadequate time for the Service to 
request that the State incorporate lead 
shot prohibitions into Arizona 
regulations (approximately 90.000 acres 
within the refuge are State lands). 
Further, imposition of steel shot requires 
adequate notification to ammunition 
dealers. No steel shot ammunition 
distribution is established in Arizona 
due to the lack of steel shot hunting 
zone designations. For these reasons 
and since the hunting plan is for on 
interim period only, the Service feels 
that imposition of a lead shot 
prohibition at Buenos Aires NW^R would 
be premature at this time. The Service 
will evaluate hunter use patterns during 
the upcoming season to determine 
whether lead shot is likely to become a 
problem in the future. If hunter 
concentrations or wildlife use patterns 
are suspected to be a potential problem, 
appropriate restrictions will be 
proposed. In any event, the patchwork 
jurisdictions on the refuge will require 
unanimous State/Federal support for the 
final decision, be it for or against steel 
shot. Adequate notification time must 
also be allowed to establish a steel shot 
distribution system if steel shot were to 
be required. 

Issue: At Buffalo Lake NW'R. why are 
restrictions necessary on the numlier of 
hunters on the refuge and why will only 
pheasants be hunted there? 

Service Response: It is necessary to 
restrict the number of hunters at Buffalo 
Lake NWR because of the small areas of 
open huntable habitat available. 
Pheasants are the only species available 
in huntable numbers. 

Issue: Hunter densities at Harbor 
Island NWR should be controlled by a 
quota system. 

Service Response: The Service feels 
that the relative inaccessibility of this 
refuge will limit the number of hunters 
using it. If hunter density is found to be 
too high, a permit system can be 
established to control numbers. 

Issue: WTial provisions will be made 
to protect marine turtles from fishing 
activity at Hobe Sound NWR? 

Sifrvicc Res/H)nse: As stated in the 
rule and section 7 evaluation available 
for public review, fishing at I lobe Sound 
.NWR will only be permitted during 
daylight hours, so will not adversely 
impact nesting marine turtles, which use 
refuge beaches only at night. 


/ Rules and Regulations 


Conformance With Statutory and 
Regulator}' Authorities 

The National Wildlife Refuge System 
Administration Act of 19G0, as amended 
(16 U.S.C. 668dd). and the Refuge 
Recreation Act of 1962 (16 U.S.C. 460k) 
govern the administration and public 
use of national wildlife refuges. 
Specifically, section 4(d)(l)(A] of the 
Refuge Administration Act authorizes 
the Secretary to permit the use of any 
area within the Refuge System for any 
purpose, including but not limited to 
hunting, fishing, public recreation and 
accommodations, and access, when he 
determines that such uses are 
compatible with the major purposes for 
which areas were established. The 
compatibility determination for each 
refuge affected by this rulemaking Is 
discussed below. 

The Refuge Recreation Act gives the 
Secretary additional authority to 
administer refuge areas within the 
Refuge System for public recreation as 
an appropriate incidental or secondary 
use only to the extent that it Is 
practicable and not inconsistent with 
the primary objectives for which the 
areas were established. In addition, 
opening refuges to hunting or fishing 
under the Refuge Recreation Act 
requires that the Secretary determine 
that funds be made available for the 
development, operation, and 
maintenance of these permitted forms of 
recreation prior to initiating such uses of 
refuge areas. 

Executive Orders 1014 and 5316 and 
Proclamation 2416 recognized that on a 
number of refuges, including Back Buy 
NaUonal Wildlife Refuge (NWR). Cedar 
Keys NWR. Pelican bland NWR, Tybno 
NWR. Union Slough NWR. and Wolf 
bland NWR, public taking of game was 
not allowed "except as permitted” by 
the Secretary through regulations. Thug, 
authority to open these refuges by 
regulation predates the Refuge 
Recreation Act. 

The Secretary of the Interior has 
determined that the hunting and fishing 
openings described below are 
appropriate under applicable F.xecutive 
Orders and. in accordance with the 
Refuge Administration Act and Refuge 
Recreation Act, are compatible and 
consistent with the primary purposes for 
which each'of the refuges listed was 
established. The hunting and fishing 
programs are consistent with State and 
Federal (migratory game bird) regulatory 
frameworks whic h are developed 
specifically to ensure conservation of 
fish and wildlife populations. A 
discussion of the compatibility of the 
hunting and fishing programs with the 
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purposes for which each refuge was 
established and the availability of 
funding for each program follow's: 

Back Day NWR was established in 
1938 by Exfjculive Order 7907 as 
refuge and breeding ground for 
migratory birds and other wildlife.** The 
Serv ice will open the refuge to big game 
hunting. Currently, white-tailed deer 
populations exceed the carrying 
capacity of the refuge's habitat. This has 
led to habitat damage and a 
documented parasite problem within the 
refuge deer herd. In addition, feral hogs 
are present in sufficient numbers on the 
refuge that they also are destroying 
valuable wildlife habitat. Refuge hunting 
w'ill be regulated to allow only the 
taking of white-tailed deer and feral 
hogs, and a refuge permit will be 
required to limit the number of hunters 
on the refuge. Time and space zoning 
will be implemented to ensure that the 
hunting program will not interfere with 
the management of other refuge wildlife. 
Since national wildlife refuges are 
established primarily to safeguard 
wildlife populations and their habitats, 
and are not intended to be "safe 
havens" for Individual animals, the use 
of hunting as a management tool is in 
keeping with refuge purposes to 
conserve wTIdlife populations and 
habitats. Controlling refuge deer and 
hog populations will ensure the 
preservation and enhancement of 
habitat for breeding birds and other 
wildlife, and will occur at a time of year 
so as not to disturb nesting birds. For 
these reasons, the opening of Back Bay 
.NWR to big game hunting is an 
appropriate exercise of Secretarial 
power under Proclamation 2410, furthers 
the purposes for which the refuge was 
established, and is In compliance ivilh 
the Refuge Administration Act. The 
estimated annual cost to administer the 
hunting pro^am is approximately 
$8,900. Within the annual refuge budget 
of approximately $422,000. the necessary 
funds are available for the 
administration of the hunting program* 
Therefore, the opening of Back Bay 
NWR to big game hunting is in 
compliance with the Refuge Recreation 
Act. 

Bogue Chit to NW'R w'as established In 
1980 by Pub. L. 96-288 to preserve 
bottomland hardwood habitat and its 
associated wildlife, and for wildlife- 
oriented recreation and education. The 
Serx'icc will open the recently-acquired 
Mississippi portion of the refuge to 
migratory game bird, upland game, and 
big game hunting. The Ixiuisiana portion 
of the refuge is currently open to these 
activities. Time and space zoning and 
other refuge-specific regulations will be 


implemented to ensure that hunting will 
not interfere with other refuge wildlife 
programs; these measures have proven 
effective on the Louisiana portion of the 
refuge. In addition, opening the 
Mississippi portion of the refuge to 
hunting will contribute toward 
accomplishment of one of the refuge's 
primary purposes by making the area 
available to hunting, an important form 
of outdoor recreation. For these reasons, 
the opening of Bogue Chitto NWR to 
migratocy game bird, upland game, and 
big game hunting will enhance the 
purposes for which the refuge was 
established and is in compliance with 
the Refuge Administration Act. The 
estimated annual cost to administer the 
hunting program is less than $16,000. 
Within the annual refuge budget of 
approximately $170,000. the necessary 
funds are available for the 
administration of the hunting program. 
Therefore, the opening of Bogue ^itto 
NWR to migratory game bird upland 
game, and big game hunting is in 
compliance with the Refuge Recreation 
Act. 

Bon Secour NWR was established in 
198Qby Pub. L. 96-267 to preserve 
coastal barrier island habitat for 
migratory birds and threatened and 
endangered wildlife, and to provide 
wildlife-oriented recreation. 1*he Service 
will open the refuge to sport fishing. The 
fishing activity will permit continuation 
of recreational uses which have 
occurred, with no adverse impacts, since 
long before the refuge was established. 
This activity will involve fishing in two 
small freshwater lakes on the refuge. 
Boats with gasoline-powered motors 
will be prohibited from these waters. 
Refuge ftshing will be in accordance 
with State regulations which ensure the 
conservation of the fishery resource. A 
Section 7 evaluation indicated that 
threatened and endangered wildlife 
species will not be adversely impacted 
by the ftshing program. Accomplishment 
of one of the refuge's primary purposes 
will be enhanced by making the area 
available to an important form of 
outdoor recreation. For these reasons, 
the opening of Bon Secour NWR to sport 
fishing is in compliance with the Refuge 
Administration Act. The estimated 
annual cost to administer the fishing 
program is approximately $500. Within 
the annua! refuge budget of 
approximately $50,000. the necessary 
funds are available for the 
administration of the fishing program. 
Therefore, the opening of Bon Secour 
NWR to sport fishing is in compliance 
with the Refuge Recreation Act. 

Buenos Aires NWR was established 
in 1985 under authority of the 


Endangered Species Act. as amended 
(10 U.S,C. 1531). to provide protected 
and managed habitat for the endangered 
masked bobwhile quail. The Service 
owns 21,258 acres of the 118.694-acre 
refuge. Eventually, cooperative 
agreements, leases, and easements will 
allow the Service to consolidate 
management authority over the 
remainder of the refuge, which is owned 
by the State of Arizona (90.191 acres), 
the U.S. Forest Service (6.662 acres), and 
the Bureau of I.and Management (skl 
acres). The Service will open the refuge 
to migratory game bird, upland game, 
and big game hunting. 1 hinting has 
traditionally occurred on portions of the 
Buenos Aires Ranch by permission of 
the landowner on private lands and by 
open hunting on State and Federal lands 
within the Ranch boundaries. 

Bottomland grassland habitats preferred 
by masked l^bwhite quail, which 
comprise obout 50.000 acres of the 
refuge, have been closed to all quail 
hunting by the State of Arizona for 
several years. (Gambei's. Montezuma, 
and scaled quail also occur on the 
refuge.) The Service will continue 
traditional hunting uses on an interim 
basis until a master plan is completed 
for the refuge. All quail hunting will 
continue to be prohibited on the 50,000 
acres of bottomland masked bobwhite 
quail habitats closed in the past by the 
State. Opening limited areas of the 
refuge to hunting will result in only 
minor and temporary disturbances to 
refuge habitat. In the experience of the 
Service, such minor distubances will 
have no measurable adverse effects on 
wildlife populations. In addition, hunting 
on the bottomlands may aid in 
reestablishing masked bobwhite quail 
populations by reducing predation. A 
section 7 consultation determined that 
the continued existence of the 
endangered masked bobw'hite quail w*ill 
not be jeopardized by the hunting 
program. TTic possibility of accidental 
taking of masked bobwhiles will be 
minimized through hunter education, 
posting of the closed quail hunting area, 
law enforcement, and population 
monitoring. Also, the preferred habitat 
of the masked bobwhite. and potential 
release sites for reintroduced birds, are 
located within the area closed to all 
quail hunting. For these reasons, the 
opening of Buenos Aires NWR to 
migratory game bird, upland game, and 
big game hunting will not interfere with 
the purposes for which the refuge was 
established and is in compliance with 
the Refuge Administration Act. The 
estimated annual cost to administer the 
hunting program is approximately 
S8.820. Within the projected annual 
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refuge budget of $300,000. the necessary 
funds are available for the 
administration of the hunting program. 
Iherefore. the opening of Buenos Aires 
NWR to migratory game bird, upland 
game, and big game hunting is In 
compliance with the Refuge Recreation 
Act. 

Buffalo Lake NWR was established in 
1956 by Executive Order 10787 for the 
conservation of migratory birds. The 
Service will open the refuge to upland 
game hunting. Refuge hunting will be 
regulated to allow only the taking of 
pheasants, and a refuge permit will be 
required to limit the number of hunters 
on the refuge. TTie area that will be 
hunted in di^ lake bed and grassland 
habitat used primarily by resident 
wildlife species. During periods of 
increased runoff, when the lake bed 
holds standing water, upland game 
habitat is inundated and upland game 
populations disperse. Under such 
conditions, the hunting program will be 
modified or suspended. Because only a 
nonmigralory species will be hunted, 
and only on a portion of the refuge used 
primarily by resident wildlife species, 
migratory birds will not be adversely 
affected by the hunting activity. 
Therefore, the opening of Buffalo Lake 
NWR to upland game hunting is in 
compliance with the Refuge 
Administration Act. The estimated 
annual cost to administer the hunting 
program is approximately S5.G00, Within 
the annual refuge budget of 
cipproximately $99,000. the ncccssory 
funds are available for the 
administration of the hunting program. 
Therefore, the opening of Bi^alo Lake 
NWR to upland game hunting is in 
compliance with the Refuge Recreation 
Act, 

Cedar Keys NWR was established in 
1929 by Executive Order 5158 as *‘a 
refuge and breeding ground for birds.*’ 
The Service will open the refuge to sport 
fishing. Sport fishing has traditionally 
occurred in the State^controUed waters 
surrounding the refuge, with no adverse 
impacts. The fishing program will only 
permit fishing from refuge beaches into 
the surrounding waters, and only during 
daylight hours. Most fishing will occur In 
conjunction with other refuge activities 
such as picnicking and beachcombing. 
Refuge fishing will be in accordance 
with State regulations which ensure the 
conservation of the fishery resource. In 
the experience of the Ser\ice. the fishing 
activity will not adversely affect bird 
populations or habitats. Therefore, the 
opening of Cedar Keys NWR to sport 
fishing is in compliance with the Refuge 
Administration Act. The estimated 
annual cost to administer the fishing 


program is approximately $100. Within 
the annual refuge budget of 
approximately $5,000. the necessary 
funds are available for the 
administration of the fishing program. 
Therefore, the opening of Cedar Keys 
NW'R to sport fishing is in compliance 
with the Refuge Recreation Act. 

Columbian Whilc-tailed Deer NWR 
was established in 1972 under authority 
of the Endangered Species Act. as 
amended, to preserve and manage 
critical habitat for the endangered 
Columbian while-tailed deer. It is 
currently administered as part of the 
Lower Columbia River Refuge Complex. 
The Service will open the refuge to big 
game hunting. In 1983. the Columbian 
While-tailed Deer Recovery Team 
determined that the presence of large 
numbers of Roosevelt elk on the refuse 
is jeopardizing the continued survival of 
the deer. Hunting will help to maintain 
the elk population at a level that will 
minimize adverse impacts on the 
Columbian White-tailed deer. The elk 
control program is intended to reduce 
competition between elk and the 
endangered deer for the available 
habitat. The hunt will be implemented 
only when other methods of population 
reduction, such as trapping and 
transplanting, fencing, and ofT-rofuge 
hunting, fail to achieve the desired elk 
herd size. Elk hunting will be regulated 
to ensure that it will not jeopardize the 
endangered deer, adversely modify its 
habitat, or interfere with or distract from 
the conservation of fish and other 
wildlife and their habitats. Since 
reduction of the refuge elk herd will 
contribute materially to the 
accomplishment of the refuge purpose of 
conser\'ing Columbian white-tailed deer 
habitat, the opening of Columbian 
White-tailed Deer NWR to big game 
hunting is in compliance with the Refuge 
Administration Act. The estimated 
annual cost to administer the hunting 
program is approximately $14,000. 

Within the annual Lower Columbia 
River Refuge Complex budget of 
approximately $800,000. the necessary 
funds are available for tlie 
administration of the hunting program. 
Therefore, the opening of Columbian 
White-tailed Deer NW'R to big game 
hunting is in compliance with the Refuge 
Recreation Act. 

The Service will also open Columbian 
W^hite-taiied Deer NWR to sport fishing. 
The fishing activity will permit 
continuation of recreational uses which 
have occurred, with no adverse impacts, 
since long before the refuge was 
established. Refuge fishing will be in 
accordance with State regulations which 
ensure the conser\'ation of the Tishery 


resource. The activity will involve 
fishing from a refuge dike to take fish 
from non-refuge waters and fishing in a 
refuge pond. 

The locations where fishing will occur 
are such that they will not jeopardize 
the endangered deer or adversely 
modify its habitat. Therefore, the 
opening of Columbian White-tailed Deer 
NWR to sport fishing is in compliance 
with the Refuge Administration Act. The 
estimated annual cost of the fishing 
program is less than $100 since no 
special services or facilities will be 
required to administer it and public 
access will be via a county road open to 
all refuge visitors. Within the annual 
Lower Columbia River Refuge Complex 
budget of approximately $800,000. the 
necessary funds are available for the 
administration of the fishing program. 
Therefore, the opening of Columbian 
White-tailed Deer NWR to sport fishing 
is in compliance with the ReLge 
Recreation Act. 

Egmont Key NWR whs established in 
1974 by Pub. L. 93-341 to preserve 
habitat for shore and colonial birds. The 
Service will open the refuge to sport 
fishing. Sport fishing has traditionally 
occurred in the State-controlled waters 
surrounding the refuge, with no adverse 
impacts. Hie Ushing program will only 
permit fishi«g4»m refuge beaches into 
the surrounding waters, and only during 
daylight hours. Refuge Hshing will be in 
accordance with State regulations which 
ensure the conservation of the fishery 
resource. No bird nesting occurs on the 
island. In the experience of the Service, 
the fishing activity will not adversely 
affect bird habitat. Therefore, the 
opening of Egmont Key NWR to sport 
fishing is in compliance with the Refuge 
Administration Act. The estimated 
annual cost of the fishing program is less 
than $100 since no special services or 
facilities will be required to administer 
it. Within the annual refuge budget of 
approximately $8,000, the necessary 
funds are available for the 
administration of the fishing program. 
Therefore, the opening of Egmont Key 
NWR to sport fishing Is In compliance 
with the Refuge Recreation Act. 

Harbor Island NWR was established 
in 1984 under authority of the Fish and 
Wildlife Act of 1956. as amended (16 
U.S.C. 742), to preserve and enhance the 
island's unique ecosystem. It is currently 
administered by Sency NWR. The 
Service will open the refuge to migratory 
game bird, upland game, and big game 
hunting. Hunting occurred regularly on 
the island prior to its purchase from The 
Nature Conservancy, with no adverse 
impacts. Access to Harbor Island is by 
boat only, which will limit hunter use of 
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the refuge and result in only minor and 
temporary disturbances to refuge 
wildlife and habitat. Hunting will help to 
preserve the island's habitat by 
maintaining wildlife populations at 
acceptable levels. Therefore, the 
opening of flarbor Island NWR to 
migratory game bird, upland game, and 
big game hunting is in compliance with 
the Refuge Administration Act. The 
estimated annual cost to administer the 
hunting program is approximately 
SI .000. Within the annual Sency NWR 
budget of approximately $275,000. the 
necessary funds are available for the 
administration of the hunting program. 
Therefore, the opening of Harbor Islond 
NWR to migratory game bird, upland 
game, and big game hunting is in 
compliance with the Refuge Recreation 
Act. 

Harris Neck NWR was established in 
1962 under authority of Pub. L 80-^37 to 
provide winter feeding and resting 
habitat for migratory birds. It is 
currently administered as part of the 
Savannah Coastal Refuge Complex. The 
Service will open the refuge to sport 
fishing. Sport fishing has traditionally 
occurred in the Stale-controlled waters 
near the refuge, with no adverse 
impacts. The fishing program will only 
permit bank tishing f5*om rc^jge lands 
into the surrounding waters, and only 
during daylight hours. Fishing will not 
be permitted during the refuge hunting 
season. Refuge fishing will be In 
accordance with State regulations which 
ensure the conservation of the fishery 
resource. In the experience of the 
Service, the fishing activity will not 
adversely affect migratory bird habitat 
Therefore, the opening of Harris Neck 
NWR to sport fishing is in compliance 
wilh the Refuge Administration Act ITie 
estimated annual cost of the fishing 
program is less than SlOO since no 
special services or facilities will be 
required to administer it. Within the 
annual Savannah Coastal Refuge 
Complex budget of approximately 
$590,000. the necessary funds are 
available for the administration of the 
fishing program. Therefore, the opening 
of Harris Neck NWR to sport fishing is 
in compliance wilh the Refuge 
Recreation Act 

Hobe Sound NWR was established in 
1968 under authority of the Fish and 
Wildlife Act of 1956 to provide nesting 
habitat for threatened and endangered 
marine turtles. The Service will open the 
refuge to sport fishing. Sport fishing has 
traditionally occurred in the State- 
controlled waters near the refuge, with 
no adverse impacts. Refuge fishing will 
be in accordance with State regulations 
which en.sure the ccnser\’ation of the 


fishery resource. The fishing program 
will permit a limited number of 
individuals to fish from designated 
beach areas on the refuge. A Section 7 
evaluation indicated that because 
fishing will only be permitted during 
dayli^t hours, it will not interfere with 
turtle nesting, which occurs at night, 
llicrcfore. the opening of Hobe ^und 
NWR to sport fishing is in compliance 
with the Refuge Administration Act. The 
estimated annual coat to administer the 
fishing program is approximately $750. 
Within the annual refuge budget of 
approximately $60,000. the necessary 
funds are available for the 
administration of the fishing progranv. 
Therefore, the opening of Hobe Sound 
NWR to sport fishing is in compliance 
with the Refuge Recreation Act. 

Lower Suwannee NWR was 
established in 1979 under authority of 
the Fish and Wildlife Act of 1956 to 
protect ond manage a unique ecosystem 
used by wintering waterfowl and 
threatened and endangered species, and 
to provide essential feeding habitat for 
the West Indian Manatee. TTie Service 
will open the refuge to sport fishing. 
Sport fishing has traditionally occurred 
in the State-controlled waters near the 
refuge, with no adverse impacts. The 
fishing program will only permit bank 
fishing into interior refuge waters. 
Fishing will not be permitted during the 
refuge hunting season. Refuge fishing 
will be in accordance with State 
regulations which ensure the 
conservation of the fishery resource. In 
the experience of the Service, the fishing 
activity will not adversely affect 
waterfowl or Manatee habitat. A section 
7 evaluation indicated that threatened 
and endangered wildlife species, 
including the Manatee, will not be 
adversely impacted by the fishing 
activity either. For these reasons, the 
opening of Lower Suwannee NW'R to 
sport fishing is in compliance with the 
Refuge Administration Act. The 
estimated annual cost to administer the 
fishing program is approximately $1,000. 
Within the annual refuge budget of 
approximately $70,000. the necessary 
funds are available for the 
administration of the fishing program. 
Therefore, the opening of Lower 
Suwannee NWR to sport fishing is in 
compliance wilh the Refuge Recreation 
AcL 

Pelican Island NWR was established 
in 1903 by an unnumbered Executive 
Order as **a preserx'e and breeding 
ground for native birds**, and 
redesignated by Proclamation 2416 in 
1940. The Service will open the refuge to 
sport fishing. Sport fishing has 
traditionally occurred in the Stale- 


controlled waters near the refuge, with 
no adverse impacts. Refuge fishing will 
be in accordance with State regulations 
which ensure the conservation of the 
fishery resource. The fishing program 
will only permit fishing during daylight 
hours from designated areas of the 
refuge into the surrounding waters. The 
public will continue to be prohibited 
from using these portions of the refuge 
that are sanctuary for colonial nesting 
birds. 'ITierefore. the opening of Pelican 
Island NWR to sport fishing is in 
compliance with the Refuge 
Administration Act. The estimated 
annual cost of the fishing program is less 
than $100 since no special services or 
facilities will be required to administer 
it. Within the annual refuge budget of 
approximately $12,000, the necessary 
funds are available for the 
administration of the fishing program. 
Therefore, the opening of Pelican Island 
NWR to sport fishing is in compliance 
with the Refuge Recreation Act. 

Pinckney Island NWR was 
established in 1975 under authority of 
the Fish and Wildlife Act of 1956 to 
provide feeding and nesting habitat for 
migratory birds. It is currently 
administered as part of the Savannah 
Coastal Refuge Complex. The Service 
will open the refuge to sport fishing. 
Sport fishing has traditionally occurred 
in the waters near the refuge, with no 
adverse impacts. The fishing program 
will only permit fishing from boats into 
tidal creeks. A lease with the State of 
South Carolina conveys jurisdiction of 
these waters to the Service. Refuge 
fishing will be in accordance wilh Stati 
regulations which ensure the 
conservation of the fishery resource. In 
the experience of the Service, the fishing 
activity will not adversely affect 
migratory bird habitat, 'fhcreforc, the 
opening of Pinckney Island NWR to 
sport fishing is in compliance with the 
Refuge Administration Act. The 
estimated annual cost of the fishing 
program is less than $100 since no 
special scr\'ices or facilities will be 
r(»quired to administer it. Within the 
annual Savannah Coastal Refuge 
Complex budget of approximately 
$590,000, the necessary funds are 
available for the administration of the 
fishing program. Therefore, the opening 
of Pinckney Island NWR to sport fishing 
is in compliance with the Refuge 
Recreation Act. 

Pinellas NWR was established in 1906 
by an unnumbered Executive Order as 
"a preserve and breeding ground for 
native birds.** The Service will open the 
refuge to sport fishing. Sport fishing has 
traditionally occurred In the waters 
surrounding the refuge, with no adverse 
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impacts. Refuge fishing will be in 
accordance with Slate regulations which 
ensure the conservation of the fishery 
resource. The fishing activity will only 
permit fishing from boats into the waters 
surrounding the Tarpon key portion of 
the refuge. A lease with the State of 
Florida conveys jurisdiction of these 
waters to the Sen^ice. No fishing will be 
permitted from refuge shores to protect 
colonial nesting birds. ITierefore. the 
oi>cning of Pinellas NWR to sport fishing 
is in compUance with the Refuge 
Administration Act. The estimated 
annual cost of the fishing program is less 
than Si00 since no special services or 
facilities wtU be required to administer 
it. Within the annual refuge budget of 
approximately $2,00a the necessary 
funds are available for the 
administration of the fishing program. 
Therefore, the opening of Pinellas NWR 
to sport fishing is in compliance with the 
Refuge Recreation Act. 

Tybee NWR was established in 1030 
by kxecutiva Order 7602 as **a refuge 
and bretfding ground for migratory birds 
and other wildlife.** It is currently 
administered as part of the Savannah 
Coastal Refuge Complex. The Service 
will open the refuge to sport fishing. 

Sport fishing has traditionally occurred 
in the State>contro)led waters near the 
refuge, with no adverse impacts. The 
fishing program will only permit bank 
fishing from refuge lands into the 
surrounding waters, and only during 
daylight hours. Refuge fishing will be in 
dccoidance with State regulations which 
ensure the conservation of the fishery 
resource. In the experience of the 
Service, the fishing activity will not 
adversely affect wildlife populations or 
habitats. Therefore, the opening of 
Tybee NWR to sport fishing is In 
compliance with the Refuge 
Administration Act. The estimated 
annual cost of the fishing program is loss 
than SlOO since no special services or 
facilities will be required to administer 
it. Within the annual Savannah Coastal 
Refuge Complex budget of 
<ipproxiinately $590,000, the necessary 
funds are available for the 
administration of the fishing program. 
Tlierefore, the opening of Tybee NWR to 
sport fishing is In compUance with the 
Kefiige Recreation Act. 

Union Slough NWR was established 
in 1936 by Executive Order 7976 as “a 
refuge and breeding ground for 
migratory birds and other wildlife**, and 
redesignated by Proclamation 2416 in 
1940, The Service will open the refuge to 
migratory game bird, upland game, and 
hig game hunting. Hunting will be 
limited to the Buffalo Creek and Schwob 
Units, which will soon be transferred to 


the Service from the iowa Conservation 
Commission. The State has permitted 
hunting on these areas, with no adverse 
impacts. The units lie adjacent to those 
portions of the refuge devoted to 
intensive management for migratory 
bird production and maintenance. 
Hunting will be regulated to assure that 
disturbances to refuge wildlife and 
habitat will he minor and temporary: II 
will occur at a time of year so os not to 
disturb nesting birds. Since national 
wildlife refuges ore established ‘ 
primarily to safeguord wildlife 
populations and their habitats, and not 
intended to be **safe havens'* for 
individual animals, the use of hunting as 
a management tool is in keeping with 
refuge purposes to conserve wildlife 
populations and habitats. For these 
reasons, the opening of Union Slough 
NW R to migratory game bird, upland 
game, and big game hunting is an 
appropriate u«^e of the discretion given 
in Proclamation 2410 to allow taking of 
game and would be in compliance with 
the Refuge Administration Act. The 
estimated annual cost to administer the 
hunting program is approximately 
$2,500. Within the annual refuge budget 
of approximately $130,000. the necessary 
funds are available for the 
administration of the hunting program. 
Therefore, the opening of Union Slough 
NWR to migratory game bird, upland 
game, and big game hunting is in 
compliance with the Refuge Recreation 
Act. 

Wassaw NTA’R was established In 
1960 under authority of the Fish and 
Wildlife Act of 1956 to protect wintering 
habitat for migratory birds. It is 
currently administered as part of the 
Savannah Coastal Refuge Complex, llie 
Service will open the refuge to sport 
fishing. Sport fishing has traditionally 
occurred in the State-controlled waters 
near the refuge, with no adverse 
Impacts. The fishing program will only 
permit bank fishing from refuge lands 
into the surrounding waters, and only 
during daylight hours. Fishing will not 
bo permitted during the refuge hunting 
season. Refuge fishing will be in 
accordance with Stale regulations which 
ensure the conservation of the fishery 
resource. In the experience of the 
Service, the fishing activity will not 
adversely affect migratory bird habitat. 
Therefore, the opening of Wassuw NWR 
to sport fishing is In compliance with the 
Refuge Administration Act. llie annual 
cost of the fishing program is less than 
$100 since no special services or 
facilities will be required to administer 
it. Within the annual Savannah CousUil 
Refuge Complex budget of 
approximately $590,000. the necessary 


funds are available for the 
administration of the fishing program. 
Therefore, the opening of Wassaw NWR 
to sport fishing is in compliance with the 
Refuge Recreation Act. 

Wheeler NWR was established in 
191^8 by Executive Order 7928 us "a 
refuge and breeding ground for 
migratory birds and other wild life.’* 1 he 
Service will open the refuge to sport 
fishing. The fishing activity will permit 
continuation of recreational uses which 
have occurred, with no adverse impacts, 
since before the refuge was established. 
Refuge fishing will be in accordance 
with State regulations which ensure the 
conserv^aton of the fishery resource. The 
rimary use of the refuge by migratory 
irds is during the fall and winter, 
whereas the peak periods of fishing 
activity will be during spring and 
summer. In the experience of the 
Service, the fishing activity will not 
adversely affect wildlife populations or 
habitats. For these reasons, the opening 
of Wheeler NWR to sport fishing will 
not interfere with the purposes for 
which the refuge was established and is 
in compliance with the Refuge 
Administration Act, The estimated 
annual cost of the fishing program is less 
than $100 since no special services or 
facilities will be required to administer 
it. Within the annual refuge budget of 
approximately $420,000. the necessary 
funds are available for the 
administration of the fishing program. 
Therefore, the opening of Wheeler NWR 
to sport fishing is in compliance with the 
Refuge Recreation Act. 

Wolf Island NW*R was established in 
1930 by Executive Order 5316 as "a 
refuge and breeding ground for wild 
animals and birds**, and redesignated by 
Proclamation 2416 in 1940. It is currently 
administered as part of the Savannah 
Coastal Refuge Complex. The Service 
will open the refuge to sport fishing. 
Sport fishing has traditionally occurred 
in the State^controlled whalers near the 
refuge, with no adverse impacts. The 
fishing program will permit bunk fishing 
from refuge lands into the surrounding 
waters, and fishing from boats into the 
refuge>controUed waters of two creeks. 
Refuge fishing will be in accordance 
with State regulations which ensure the 
conservation of the fishciy’ resource. In 
the experience of the Service, the fishing 
activity will not adversely affect wildlife 
populations or habitats. Therefore, the 
opening of Wolf Island NWR to sporl 
fishing is appropriate under 
Proclamation 2416 and is in compliance 
with the Refuge Administration Act, The 
estimated annual cost of the fishing 
program is less than SlOO since no 
special services or facilities will be 
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required to administer it. Within the 
annual Savannah Coastal Refuge 
Complex budget of approximately 
$590,000, the necessary funds arc 
available for the administration of the 
fishing program. 1 hereforc. the opening 
of Wolf Island NWR to sport fishing is 
in compliance with the Refuge 
Recreation Act. 

In summary, the Service has 
determined that these hunting and 
fishing programs will be appropriate 
incidental or secondary uses of these 
refuges: will be compatible with, will not 
interfere with, and in some cases will 
enhance, the primary purposes for which 
these refuges were established: will be 
biologically sound and compatible with 
the principles of sound wildlife 
management: and will not be 
Inconsistent with any other previously 
authorised Federal programs or with the 
primary objectives of these refuges. The 
Service has further determined that 
funds are available for administration of 
these programs, and that these programs 
are otherwise in the public interest in 
that they will provide needed 
recreational opportunities w ithout 
impairment of the resource. Hunting and 
fishing plans arc developed for each 
hunting and fishing program on a refuge 
prior to the opening of the refuge to 
hunting and/or fishing. In some cases. 
refuge*8pecific hunting and/or fishing 
regulations are included as a part of the 
hunting or fishing plan to ensure the 
compatibility of the programs with 
refuge purposes. For this reason, refuge- 
specific regulations necessary for the 
hunting and fishina programs outlined 
above are also included in this 
rulemaking. Refuge-specific regulations 
for refuges open to migratory game bird, 
upland game, and big game hunting are 
codified In 50 CFR Part 32, 8} 32.12, 

32.22, and 32.32. respectively (see 49 FR 
36730, 49 FR 38642, 49 FR 37093. 49 FR 
43549. and 49 FR 50049). On )uly 23. 

1985. at 50 FR 29972, a final rule was 
published which codified refuge-specific 
fishing regulations for refuges open to 
sport fishing in 50 CFR Part 33, 88 33.5 
through 33.54. 

Economic Effect 
Executive Order 12291, ‘‘Federal 
Regulation.'* of February 17,1981, 
requires (he preparation of regulatory 
impact analyses for major rules. A major 
rule is one likely to result in an annual 
effect on the economy of $100 million or 
more; a major increase in costs or prices 
for consumers. Individual industries, 
government agencies or geographic 
regions: or significant adverse effects on 
the ability of United States-based 
enterprises to compete with foreign- 


based enterprises. The Regulatory 
Flexibility Act of 1980 (5 U.S.C 601 ct 
$cq.] further requires the preparation of 
nexibilily analyses for rules that will 
have a significant effect on a substantial 
number of small entities, which include 
small businesses, organizations or 
governmental jurisdictions. 

It is estimated that the opening of 
these refuges to hunting and fishing will 
generate approximately 130,000 annual 
visits. Using data from the 1980 National 
Survey of Hunting. Fishing, and 
W'ildlife-Associated Recreation, total 
annual receipts generated from 
purchases of food, transportation, 
hunting equipment, fishing gear, fees, 
and licenses associated with these 
programs are expected to be 
approximately $2.6 million, or 
substantially less than $100 million. In 
addition, since these estimated receipts 
will be spread over 11 states, the 
implementation of this rule should not 
have a significant economic impact on 
the overall economy of a particular 
region, industry or group of industries, 
or level of government. 

With respect to small entities, this 
rule will have a positive aggregate 
economic effect on small businesses, 
organizations, and governmental 
jurisdictions. The refuge openings will 
provide recreational opportunities and 
generate economic benefits that will not 
otherwise exist, and will impose no new 
cost on small entities. While the number 
of small entities likely to be affected is 
not known, the number is judged to be 
small. Moreover, the added costs to the 
Federal government of law enforcement, 
posting, etc., needed to implement 
activities under this rule will be less 
than the income generated from the 
implementation of these hunting and/or 
sport fishing programs. Accordingly, the 
Department of the Interior has 
determined that this rule is not a “major 
rule“ within the meaning of Executive 
Order 12291 and will not have a 
significant economic effect on a 
substantial number of small entities 
within the meaning of the Regulatory 
Flexibility Act. 

Paperwork Reduction Act 

The Service has received approval 
from the Office of Management and 
Budget (OMB) for the information 
collection requirements of these 
regulations pursuant to the Paperwork 
Reduction Act (44 U.S.C 3501 et seq.). 
These requirements are presently 
approved by OMB as cited below: 



OMB 

Hbri«r Suv«yt 

lOlSOCUt 



R«®«fv»*on/Pwmg| 

—. 

1 lOlS-OCU' 

1 


These regulations impose no new 
reporting or recordkeeping requirements 
that must be cleared by OMB, 


Environmental Considerations 

The “Final Environmental Statement 
for the Operation of the National 
Wildlife Refuge System” (FES 76-591 
was filed with the Council on 
Environmental Quality on November 12, 
1978; a notice of avoilabillty was 
published in the Federal Register on 
November 19,1976 (41 FR 51131), 
Pursuant to the requirements of section 
102(2)(C) of the National Environmental 
Policy Act of 1909 (42 U.S.C. 4332(C)), 
environmental assessments were 
prepared for these refuge openings. 
Section 7 evaluations were prepared, 
where appropriate, pursuant to the 
Endangered Species Act. 

Stephen ). Lewis. Division of Refuge 
Management. U.S. Fish and Wildlife 
Service. Washington. DC. is the primar> 
author of this rulemaking document. 

List of Subjects 

50 CFR Part 32 

Hunting. National Wildlife Refuge 
System. Wildlife. Wildlife refuges. 

50 CFR Part 33 

Fishing. National Wildlife Refuge 
System. Wildlife refuges. 

Accordingly, Parts 32 and 33. 
Subchapter C. Chapter I of Title 50 of 
the Code of Federal Regulations are 
amended os set forth below: 

PART 32 —(AMENDED] 

1. llie authority citation for Part 32 is 
revised to read as follows: 

Autliorily: Sec, 2, 33 Slat. 814. at amended, 
sec. 5.43 Stal. 651. sec. 5. 45 Stat. 449, sec. 10. 
45 Stat. 1224, sec. 4.48 Stat. 402 as amendfwi. 
sec, 4. 48 Stat 451, as amended, sec. 2.48 
Slat 1270. sec. 4. 76 Stat 654. as amended, 
sec. 4. 80 Stal. 927; 5 U.S.C 301,16 U.S.C 685. 
725. 09Od. 715t 664. 718d 43 U.S,C. 315a. 16 
u s e 460k. 666dd: sec 2, 80 Slat 926:16 
u s e eeabb; Proclamation 2416. 6 FR 2677.3 
CFR. 1938-1943 Comp., p. 167; EO. 1014 
(January 26.1909). 

2. Section 32.11 is amended by adding 
Buenos Aires NWR. AZ, Union Slough 
N"WR. lA. Harbor Island NWR, Ml, and 
Bogue Chitto NWR. MS. alphabetically 
by State as follows: 
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} 32.11 List of open areas; migratory 
game birds. 

• • • • • 

Ariuina 

Buenos Aires National Wildlife Rrfitge 

• • • • • 

Iowa 

Unkm Slouch National WMIdtife Refuge 

• ♦ • • • 

Michigan 

Marbor Island National Wildlife Refuge 

• • • • • 

.Mississippi 

Bogoe Chitio Notional Wildlife Refuge 

t • • » • 

3. Section 32.12 is amended by 
redesignating paragraphs (c) through (rr) 
as (d) throu^ (ss). respectively: adding 
a new paragraph (c): redesignating 
newly designated paragraphs (v)(1) 
through (v)(6) as paragraphs (v)(2) 
throu^ (v){7), respectively; and by 
adding a new paragraph (v)(1) as 
follows: 

f 32.12 Refuge<spfrclfIc regulations; 
migratory game birds. 

t • • • • 

(c) Arizona — Buenos Aires National 
Wildlife Refuge, Hunting of mourning 
doves, white<winged doves, ducks, 
geese, and coots is permitted on 
designated areas of the refuge. 

• • • • • 

(v) AZ/ss/ss/pp/—(IJ Bogue Chitto 
Nationol Wildlife Refuge. Hunting of 
ducks, geese, coots, and woodcock is 
permitted on designated areas of the 
refuge subject to the following 
conditions: 

(i) Duck hunting is not permitted 
during the special teal season. 

(ii) Hunting is permitted until noon 
each day, 

|iU) Only temporary blinds are 
permitted. 

• • • • • 

4. Section 32.21 is amended by adding 
Buenos Aires NWR, AZ, Union Slough 
NWR, lA, Harbor Island NWR, MI. 

Bogue Chitto NWR. MS, and Buffalo 
Lake NWR, TX, alphabetically by State 
as follows: 

§ 32.21 List of open areas; upland game. 

* • • • • 

.\ri2orui 

Buenos Aires Notional Wildlife Refuge 

• • • * • 

Iowa 

Union Slough National Wildlife Refuge 


Michigan 

Harbor Island National Wildlife Refuge 

• • • • • 

Mississippi 

Bogue Chitto National Wildlife Refuge 

• • • • • 

Texas 

Buffalo Lake National Wildlife Refuge 

• • • • • 

5. Section 32.22 is amended by 
redesignating paragraph (b) introductory 
text and paragraphs (b)(1). (b)(2). and 
(b)(3) as paragraphs (b)(2). (b)(2)(i). 
(b)(2)(ii). and (b){2)(iii). respectively: 
adding a new paragraph (b)(1): 
redesignating paragraphs (v)(l) through 
(v)(6) as paragraphs (v)(2) through (v)(7), 
respectively: by adding a new paragraph 
(v)(l); by redesignating paragraph (kk) 
introductory text and paragraphs (kk)(l) 
and (kk](2) as paragraphs (kk)(2), 
(kk)(2)(i). and (kk)(2)(ii). respectively; 
and by adding a new paragraph (kk)(l) 
as follows: 

S 32.22 Refuge-specific regulations; 
upland game. 

• • • • • 

(b) Arizona —(1) Buenos Aires 
National Wildlife Refuge, Hunting of 
quail (except masked bobwhite quail), 
cottontail rabbit, jackrabbit, coyote, fox. 
and bobcat is permitted on designated 
ares of the refuge. 

( 2 ) Kofa National Wildlife Refuge. 

• 00 


(v) \fissjssippi^1) Bogue Chitto 
National Wildlife Refuge, Hunting of 
squirrel. rabbiL and opossum is 
permitted on designated areas of the 
refuge subject to the following 
conditions: 

(1) Dogs are permitted for rabbit 
hunting following the last day of the 
State deer season. 

(ii) Hunting of raccoon and opossum is 
permitted from the opening day of the 
State season through the month of 
November. 

• • • • • 

(kk) rexo5—(1) Buffalo Lake National 
Wildlife Refuge. Hunting of pheasant is 
permitted on designated areas of the 
refuge subject to the following condition: 
A refuge hunting permit is required. 

(2) Hagerman National Wildlife 
Refuge, • • • 

• « • • • 

6. Section 32.31 is amended by adding 
Buenos Aires NWR. AZ. Union Slough 
NWR. lA. Harbor Island NWR. MI. 

Bogue Chitto NWR. MS. Back Bay NWR, 
VA. and Columbian White-tailed Deer 
NWR, WA, alphabetically by Stale as 
follows: 


§32.31 List of open areas; big game. 

« • • • • 

Arizona 

Buenos Aires National Witdiifu Refuge 

• • • • • 

Iowa 

Union Slough National Wildlife Refuge 

• • • • • 

Michigan 

Harbor Island National W'itdlife Refuge 

• • • • • 

Mississtpfri 

Bogue Chitto Nutioruil Wildlife Refuge 

• ••00 

Virginia 

Back Bay National Wildlife Refuge 

• • • • • 

Washington 

Columbion White-tailed Deer National 
Wildlife Refuge 

• • ■ • • 

7. Section 32.32 is amended by 
redesignating paragraphs (b)(1) through 
(b)(3) as paragraphs (b)(2) through (b}(4]. 
respectively: adding a new paragraph 
(b)(1); redesignating paragraph (p) 
introductory text and paragraphs (p)(1) 
through (p)(4] as paragraphs (p)(1) and 
(p](l)(i) through (p)(l)(iv). respectively; 
by adding a new paragraph (p)(2); by 
redesignating paragraphs (v)(l] and 
(v)(2) as paragraphs (v)(2) and (v)(3), 
respectively; by adding a new paragraph 
(v)(l); by redesignating paragraphs (x){l| 
through (x)(6) as paragraphs (x)(2) 
through {x)(7), respectively; by adding a 
new paragraph (x)(l); by redesignating 
paragraphs |qq)(l) through (qq)(3) as 
paragraphs (qq)(2) through (qq)(4i. 
respectively; and by adding a new 
paragraph (qq)(l) as follows: 

§ 32.32 Refuge-spsclllc regulations; big 
game. 

• • • • • 

(b) Arizona —(1) Buenos Aires 
Natiorwl Wildlife Refuge. Hunting of 
mule deer, white-tailed deer, and 
javelina is permitted on designated 
areas of the refuge. 

• • • • • 

(p) Iowa —(1) Do Soto National 
Wildlife Refuge, “ * * 

(2) Union Slough National Wildlife 
Refuge. Hunting of white-tailed deer is 
permitted on designated areas of the 
refuge. 

• • • « • 

(v) Michigan —(1) Harbor Island 
National Wildlife. Hunting of while- 
tailed deer and black bear is permitted 
on designated ureas of the refuge. 
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(x) Mississipph-{\) Bogue Chitio 
Notwnal Wildlife Refuge. Hunting of 
whilo-laRed deer and turkey is 
permitted on designated areas of the 
refuge subject to following 
conditions: 

(i) Archery hunting is permitted* 

(ii) A 14-day primitive weapon deer 
hunt is permitted beginning December 2. 
During this hunt, one deer of either sex 
may be taken. 

(iii) An 8-day gun deer hunt is 
permitted beginning December 16. 

During this hunt« only male deer may be 
taken. 

• • • • • 

(qq) Viiginio —(1) Back Bay National 
Wildlife Refuge. Hunting of white-tailed 
deer and feral hogs is permitted on 
designated areas of the refuge subject to 
the following conditions: 

(i) Permits are required. 

(ii) Only shotguns 20 gauge or larger, 
loaded with buckshot and/or rifled 
slugs, and bow and arrow, are 
permitted. 

(iii) Dogs are not permitted. 

(iv) Possession of loaded firearms or 
nocked arrows is not permitted on 
refuge roads or proclamation waters. 

(v) Hunters must wear In a 
conspicuous manner on head, chest, and 
back, a minimum of 400 square inches of 
“hunter orange” clothing or material. 

• • • • • 

PART 33-^AMENDEDl 

8. The authority citation for Part 33 is 
revised to road as follows: 

Authority: See. 2.33 Slat. 614. s. amended, 
sec. 3.43 Slot. 651. secs. S. 10.45 Slat. 449. 
1224. secs. 4. 2,48 Stal. 402. as amended. 451. 
1270. sec. 4. 76 Stal. 654; 5 U.S.C 301.16 
U.S.C 665. 725. eSOd. TlSi. 664. 718d. 43 U5.C 
315a. 16 U.S.C. 4eok; sec. 2, 80 Slat. 926; 16 

U. S.C. e68bb; Proclamotion 2416. 5 FR 2677,3 
CFR. 1938-1943 Comp., p. 167: E. 0.1014 
(January 28.1009). 

9. Section 33.4 is amended by adding 
Bon Secour NWR. AU UTieeler NVVR. 

AL, Cedar Keys NWR. FL, Egmonl Key 
NVVR, FL Hobe Sound NWR. FL Lower 
Suwannee NWR. FL Pelican Island 
NWR. FL Pinellas NWR. FL Harris 
Neck NWR. GA. Tybce NWR. GA, 
Wassaw NWR. CA. Wolf Island NWR. 
GA. Pinckney Island NWR. SC. and 
Columbian White-tailed Deer NWR, 
WA. alphabetically by Stale as follows: 

$ 33.4 List of open areas; sport fishirtp. 

• • • • • 

. Alabama 

Bon S«cour National Wildlife Refuge 

• • • • • 

Wheeler National Wildlife Refuge 


Florida 

Cedar Keya National Wildiifc Refuge 

• • • • • 

Rgniont Key National Wildlife Refuge 

• • • • • 

Hobe Sound National W'ildlife Refuge 

• • • • S 

Lower Suwannee National Wildhfe Refuge 

• • • • • 

Pelican Island National Wildlife Refuge 

« • • • • 

Pinellat National Wildlife Refuge 

• • • • • 

Georgia 

Harris Neck National Wildlife Refuge 

• • • • • 

Tybee National Wildlife Refuge 
Wastaw National Wildlife Refuge 
Wolf Island National Wildlife Refuge 

• • • • • 

South Carolina 

Pinckney Island National Wildlife Refuge 

• • • • • 

Washington 

Columbian White-tailed Deer National 
Wildlife Refuge 

• • • • • 

10* Section 35.5 it amended by 
redesignating paragraphs (a) and (b) as 
paragraphs (b) and (c). respectively; and 
by adding new paragraphs (a) and (d). to 
read as follows: 

S 33.5 Refu9a*^p«ciflc fishing 
regulations—Alabama. 

(a) Bon Secour National Wildlife 
Refine. Fishing is permitted on 
designated areas of the refuge subject to 
the fo1to%ving conditions: 

(1) Fishing is permitted during daylight 
hours only. 

(2J Only nonmotorized boats and 
boats with electric motors are permitted 
on Gator and Little Gator Lakes. 

• • • • • 

(d) Wheeler National Wildlife Refuge, 
Fishing is permitted on designated areas 
of the refuge subject to the following 
condition: Bank fishing is not permitted 
around the shoreline of the refuge 
headquarters and in the display pool. 

11. Section 33.13 is amended by 
redesignating paragraphs (a), (b). (c). (d), 
(e), and (f) as para^aphs (d). (e), (g). (h), 
(k). and (I), respectively: and by adding 
new paragraphs (a), (b), (c), (f). (I). and 
(j) as follows: 

§ 33.13 Refuge-specific fishing 
regulations—Ftorida. 

(a) Cedar Keys National Wildlife 
Refuge, Fishing is permitted on 
designated areas of the refuge subject to 
the following conditions: 

(1) Fishing is permitted during daylight 
hours only. 


(2) Fishing is permitted year-round, 
from refuge beaches only. 

(b) Egmont Key National Wildlife 
Refuge, Fishing is permitted on 
designated areas of the refuge subject to 
the following conditions: 

(1) Fishing is permitted during daylight 
hours only. 

(2) Fishing is permitted year-round, 
from refuge beaches only. 

(c) Hobe Sound National Wildlife 
Refuge. Fishing is permitted on 
designated areas of the refuge subject to 
the following condition: Fishing is 
permitted year-round, during daylight 
hours only. 

• • • • • 

(f) Lower Suwannee National Wildlife 
Refuge. Fishing is permitted on 
designated areas of the refuge subject to 
the following condition: Biink fishing is 
permitted into interior refuge creeks, 
borrow pits, and canals from March 15 
to September 30 only. 

• • • • • 

(i) Pelican Island National Wildlife 
Refuge. Fisliing is permitted on 
designated areas of the refuge subject to 
the following conditions: 

(1) Fishing is permitted year-round. 

(2) Bank fishing from spoil islands is 
permitted, during daylight hours only. 

(j) Pinellas National Wildlife Refuge. 
Fishing is permitted on designated areas 
of the refuge subject to the following 
condition: Fishing is only permitted from 
boats, into the waters surrounding 
Tarpon Key. 

* • • • • 

12. Section 33.14 is ame.nded by 
redesignating paragraphs (c) through (e) 
as paragraphs (d) through (f), 
respectively; and by adding new 
paragraphs (c), (g). and (h) as follows: 

§ 33.14 Refuge-specific fishing 
regulations—Georgia. 

(c) Harris Neck National Wildlife 
Refuge. Fishing is permitted on 
designated areas of the refuge subject to 
the follow ing conditions: 

(1) Fishing is permitted year-round, 
except during refuge hunts. 

(2) Bank fishing into estuarine waters 
is permitted, during daylight hours only. 
• • • • • 

(g) Wassaw National Wildlife Refuge. 
Fishing is permitted on designated areas 
of the refuge subject to the following 
conditions: 

(1) Fishing is permitted year-round 
except during refuge hunts. 

(2) Bank fishing into estuarine waters 
is permitted, during daylight hours only. 

(h) Wolf Island National Wildlife 
Refuge. Fishing is permitted on 
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designated areas of the refuge subject to 
the fullowing conditions: 

(1) Fishing is permitted year-round 

(2) Fishing from boats is only 
permitted on Beacon and Wolf Creeks. 

(3) Bank fishing into estuarine waters 
is permitted during daylight hours only. 

13. Section 33.44 is amended by 
rodesignating paragraphs (c) and (d) as 
paragraphs (d) and (a), respectively; and 


by adding a new paragraph (c) as 
follows: 

§ 33.44 Refuge-specific fishing 
regutations—South Carolina. 

• • • • • 

(c) Pinckney Island National Wildlife 
Refuge. Fishing is permitted on j,, 
designated areas of the refuge subje^ to 
the following conditions: 

(t) Fishing is permitted year-round. 


(2) Fishing is only permitted from 
boats, into the estuarine waters adjacent 
to the refuge. 

• • • • • 

Daled: August 7.1965. 

WUUam P. lloRi. 

Assistant Secretary for Fish and WikUife and 
Parks. ^ 

IFR Ooo. BS-a0Z71 Filed 8-25^ 8:45 ain| 
MjjMa cooe 4}i»-ss-« 
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Proposed Rules Fediiral R^gUtar 

VoL 50. No. 165 
MondAy, AugvAt 26, 1065 


This soction of fhe FEDERAL REGISTER 
contains notices to the public of the 
p«^opos6d issuance of rules and 
regulations. The purpose of those notices 
is to give interested persons an 
opportunity to participate in the rule 
rr.aiung prior to the adoption of the ftnai 
rufos. 


DEPARTMENT OF AGRICULTURE 
Soli Conservation Service 
7 CFR Pan 655 

State Specifications for Soli Removal, 
Stockpiling, Replacement and 
Reconstruction for Surface Coal 
Mining and Reclamation Operations in 
Illinois, Kentucky, North Dakota, and 
Ohio 

agency: Soil Conservation Service. 
USDA. 

ACTION: Advance notice of proposed 
rulemaking. 

summary: The Soil Conservation 
Service (SCS) of the U.S. Department of 
Agriculture (USDA) intends to propose a 
rule and develop an administrative 
record on the specifications for soil 
handling (removal, stockpiling, 
replacement, and reconstruction) related 
to mining activities on prime farmland 
as provided for in section 515(b)(7) of 
the Surface Mining Control and 
Reclamation Act. In Illinois. Kentucky, 
North Dakota and Ohio. SCS staff 
specialists, in cooperation with State 
regulatory authorities and others, are 
developing drafts of such specifications 
for effective soil handling with 
consideration of the soils, climate, 
geology, crops, and mining technologies 
within each state. Interested individuals 
may obtain copies of the draft 
specifications by requesting them from 
the SCS State Conservationists in these 
states. Similar drafts are also being 
developed in other states affected by 
section 515(b)(7), but they are in less 
advanced stages at this time. 

FOR FURTHER INFORMATION CONTACr. 
Donald E. McCormack. National Leader. 
Soil Technology, Soil Survey Division. 
Soil Conservation Service. P.O. Box 
2890, Washington. D.C. 20013. For copies 
of the draft specifications, contact: John 
). Eckes, State Conservationist. Springer 


Federal Building. 301 North Randolph 
Street. Champaign, Illinois 81820; 
Randali W. Gicssler. State 
Conservationist. 333 Waller Avenue, 
Room 305, Lexington. Kentucky 40504; 
August ]. Dombusch, State 
Conservationist, Rosser Avenue A Third 
Street, Federal Building. P.O. Box 1458, 
Bismarck, North Dakota 58502: Harry W. 
Oneth. State Conservationist. 200 North 
High Street, Room 522, Columbus. Ohio 
43215. 

SUPPLEMENTARY INFORMATION: 

(a) Background. Section 515(b)(7] of 
the Surface Mining Control and 
Reclamation Act of 1977 (the Act). Pub. 
L 95-87, 30 U.S.C. 1201 et seq,, requires 
the Secretary of Agriculture to establish 
specifications for soil removal, storage, 
replacement and reconstruction for all 
prime farmlands, as identified in section 
507(b)(16) of the Act to be mined and 
reclaimed. This function was delegated 
to the Soil Conservation Service (SCS) 
by the Secretary of Agriculture in 7 CF'R 
601.2(1). 

(b) SCS has determined that it is not 
possible or appropriate to develop 
national specifications for soil handling 
because of the wide diversity of soils, 
geology, climate, mining equipment, and 
crops in coal mining areas across the 
nation. This finding is reflected in the 
permanent program regulations 
published by the Office of Surface 
Mining (OSM). U.S. Department of the 
Interior, specincally in 30 CFR 823.4(a) 
which states that ''SCS within each 
State shall establish specifications for 
prime farmland soil removal, storage, 
replacement, and roconstruction.'* That 
rule further elaborates general 
provisions of such specifications under 
the headings Soil Removal and 
Stockpiling (30 CFR 823.12) and Soil 
Replacement (30 CFR 823.14). 

(c) In 1984. SCS reversed an earlier 
position that the specification to be 
established in each State were highly 
technical provisions of interest to only a 
few scientists and thus that It would not 
be useful or helpful to obtain public 
review and comment. Due to previous 
recommendations by OSM and various 
concerned individuals, SCS concluded 
that the specifications should be 
published for review and commenL On 
October 1.1984. the U.S. District Court 


for the District of Columbia found that 
these specifications must be published 
in the Federal Blaster for public 
comment [In Re immanent Surface 
Mining Regulation Utigaiion^ Civil 
Action No. 79-1144). 

(d) In Illinois. Kentucky. North 
Dakota, and Ohio, specialists of the 
Agricultural Experiment Stations and 
the State regulatory authorities (SRA's) 
are assisting in the development of the 
specifications for soil handling. In 
addition, individuals employed by the 
mining industry and others arc providing 
pertinent information. To the fullest 
possible extent, the state specifications 
will reflect the latest scientific 
information and experience available to 
guide reclamation techniques so that 
levels of reclamation required by the 
Act can be achieved. 

General National Guidelines 

(a) During the development of the 
proposed state specirications, certain 
general guidelines were provided at the 
national level by SCS to assist the states 
in developing the required 
specifications. These guidelines reflect 
in>depth discussions between SCS and 
OSM personnel, university scientists, 
scientists and others of the coal mining 
industry, state agencies including SRA's. 
and members of conservation and 
environmental organizations. Careful 
consideration and thorough scientific 
evaluation has been directed toward 
development of both the national 
guidelines and the draft state 
specifications to assure that all scientific 
evidence is properly reflected. 

(b) To assist in understanding the 
draft state specifications, the national 
guidelines used are presented herein for: 
(a) Soil moisture and temperature as 
they affect soil handling; (b) 
reconstructed soil slope: (c) depth of soil 
reconstruction; (d) substitute soil 
materials; (e) compaction and density; 

(f) and texture and pH. These guidelines 
are not presented as rigid standards for 
universal application, but do represent 
minimum levels. In general terms, for 
soil handling. Additional provisions of 
the individual state specifications are a 
result of state laws, or unique soils, 
geology and climate. 

(1) So/J moisture and temperature. 
Operating decisions about whether the 
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soil haa propet moiaturc conditions for 
grading must be the responsibility of the 
mine operator. They arc day-to-day and 
hour-to-huur decisions It is in the best 
interest of the operator and u clear 
requirement of the Act. that the soil be 
handled so as to minimize compaction 
and to help assure success in restoring 
soil productivity. Avoidance of 
overcompaction has proven to be one 
aspect of restoring soil productivity that 
is difficult in many cases and thus 
deserving of careful attention by both 
the industry and regulatory authorities, 
limiting soil handling to those moisture 
conditions nl which proper compaction 
is least difficult to achieve is thus 
desirable. 

(2) Hvconstructed soil slope^ Most 
prime farmland has slopes of less than 3 
or 0 percent and the creation of slopes 
favorable to agricultural cropping does 
not generally pose a difTicuIt problem for 
mine operators. However, in aome cases 
the prime farmland soil was level or 
nearly so before mining. On many such 
sdils. farm drainage systems had been 
installed prior to mining. For such (^vel 
areas, it is advisable to reconstruct the 
soils with slopes of 1 to 2 percent to 
a5surc that there is sufficient runoff to 
prevent the creation of undue soil 
wetness. It is essential that adequate 
surface drainage be provided so that 
jMinding of surface water is avoided. 

There may be. in this and other kinds 
of situations, the opportunity to create, 
at no extra cost, a soil that is better 
drained, less erodible and/or more ' 
productive, than the soil that existed 
prior to mining. This may be an 
flttractivr opportunity and where it can 
be done at no extra cost to the mine 
operator. SCS should bring such cases to 
th** allennon of the SR A. 

(it) ih}pih of soil nwonst ruction. Most 
prime farmland soils have a favorable 
rooting depth of at least 48 inches and 
for most such soils proper soil 
reconslniclion to this depth will result in 
n^torulion of productivity. However, 
thrre may lx? some prime farmland soils 
for which reconslruction to a greater 
depth is needed. The 40 inch depth is 
s^cIHed in slate laws in several states. 

Where bedrock or approved root 
inhibiting horizons are at depths of less 
thun 48 inches, reconstruction is thus 
required to a lesser depth. 

h'ragipans or other root inhibiting 
layers, in order to qualify for exclusion 
from reconstruction, must contribute 
httu* or nothing to the productive 
capacity of the soil This contribution 
must be less than 0.06 inches per inch of 
svailabie water capacity to qualify for 
such exclusion. 

|4) Compaction and density. Because 
of the diversity of soil texture, rock 


fragments, climate, mining equipment 
and techniques, it has not been possible 
to establish soil density standards 
which clearly relate to soil productivity. 
In spite of overall high soil density, there 
are cases where good root deployment 
and targeted crop yields have been 
achieved, mainly because the pattern of 
pore spaces was favorable. On the other 
hand, there are cases in which the 
overall density is not high and good root 
deployment was expected, but a very 
thin highly compacted layer that could 
not be detected in standard test 
methods prohibited the entry of plant 
roots. 

SCS has studied the density issue over 
a period of more than 5 years, and has 
concluded that more research is needed 
before useful limits of density can be 
established. Excessive compaction 
within the required depth must be 
avoided, but until better information is 
available it is necessary to evaJuate 
crop performance and root system 
development of the reference crop(8) to 
determine whether or not the necessary 
porosity exists. Special techniques and 
equipment that will prevent over- 
compaction will be used, or techniques, 
that will alleviate excessive compaction 
should be required. 

(5) Texture and pH. The texture and 
pH of the reconstructed soil horizons 
will be essentially the same as 
comparable horizons of the unmined 
soil or of any approved mixtures of 
horizons or strata. 

Plans for rulemaking 

Accordingly, for the purpose of 
determining the proper provisions of 
spedfications for soil removal, storage, 
replacement and reconstruction as 
required in section 515(b)(7) of the Act 
and 30 CFR 823.12 and 823.14. SCS 
intends to propose a rule, on a state-by- 
state basis, which will address the issue 
of how the soil should be handled in 
surface coal mining and reclamation 
operations on prime farmland. SCS 
invites public comment on the national 
guidelines published herein, and on the 
draft state specifications being 
developed in Illinois. Kentucky. North 
Dakota and Ohio. Similar specifications 
are in early stages of development in the 
other slates with surface coal mining on 
prime farmland. As appropriate. SCS 
will announce their availability for 
review in the Federal Register. 

Wilsoa Seating. 

Chief. 

[FR Doc. 85-20285 Filed 8-23-85; a*45 am) 
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Agricultural Marketing Service 
7 CFR Part 1032 

(Docket No. AO-313-A33] 

Milk In the Southern Illinois Marketing 
Area: Recommended Decision and 
Opportunity to File Written Exceptions 
on Proposed Amendments to 
Tentative Marketing Agreement and to 
Order 

AGENCY: Agricultural Marketing Service. 
USDA. 

action: Proposed rule. 

SUMMARY: This decision recommends 
that the location adjustment provisions 
of the Southern Illinois order be 
amended to reestablish the same 
location value of milk at plants in the St. 
Louts metropolitan area that applied at 
such plants under the former St. Louis- 
Ozarks order, which was terminated on 
April 1,19^. The amendment was 
proposed by six dairy cooperatives that 
represent about 90 percent of the 
producers who supply milk to the 
Southern Illinois market. The location 
adjustment change is needed to assure 
that an adequate supply of milk for fluid 
use will be shipped to distributing plants 
in the St. Louis metropolitan area. 

DATE: Comments are due on or before 
September 10.1985. 

ADDRESS: Comments (four copies) 
should be filed with the Hearing Clerk. 
Room 1079, South Building. United 
States Department of Agriculture. 
Washington. D.C 20250. 

FOR FURTHER INFORMATION CONTACT: 
)ohn F. Borovies. Marketing Specialist. 
Dairy Division. Agricultural Marketing 
Service, United States Department of 
Agriculture. Washington. D.C. 20250. 
(202) 447-2089. 

SUPPLEMENTARY INFORMATION: This 
administrative action is governed by the 
provisions of sections 556 and 557 of 
Title 5 of the United States Code and. 
therefore, is excluded from the 
requirements of Executive Order 12291. 

William T. Manley. Deputy 
Administrator. Agricultural Marketing 
Service, has certiRed that this action 
will not have a signiRcant economic 
impact on a substantial number of smalt 
entities. The amendments will promote 
orderly marketing of milk by producers 
and regulated handlers. 

Prior document in this proceeding: 
Notice of Hearing: Issued April 12. 
1985: published April 18,1985 (50 FR 
15432). 
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Preliminary Statement 

Notice is hereby given of the filing 
with the Hearing Clerk of this 
recommended decision with respect to 
proposed amendments to the tentative 
marketing agreement and the order 
regulating the handling of milk in the 
Southern Illinois marketing area. This 
notice is issued pursuant to the 
provisions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 ef se^.), and the applicable 
rules of practice and procedure 
governing the formulation of marketing 
agreements and marketing orders (7 CFR 
Part 900). 

Interested parties may file written 
exceptions to this decision with the 
Hearing Clerk. U.S. Department of 
Agriculture, Washington, DC*, 20250, by 
the ISth day after publication of this 
decision in the Federal Register. Four 
copies of the exceptions should be filed. 
All written submissions made pursuant 
to this notice will be made available for 
public inspection at the office of the 
Hearing Clerk during regular business 
hours (7 CFR 1.27(b)). It is found that it 
is impracticable and contrary to the 
public interest to have a comment 
period which Is longer than 15 days 
because, for purposes of orderly 
marketing in the area, there is a need to 
resolve the issue of the proposed 
location adjustment amendment as soon 
as possible. 

The proposed amendments set forth 
below are based on the record of a 
public hearing held at Bridgeton. 
Missouri, on April 30.1985. pursuant to a 
notice of hearing issued April 12,1985 
(50 FR 15432). 

The material issues on the record of 
hearing relate to: 

1. Location adjustments. 

2. W’hether emergency marketing 
conditions exist with respect to issue 
No.l. 

3. Conforming and technical changes. 
Findings and Conclusions 

The following findings and 
conclusions on the material issues are 
based on evidence presented at the 
hearing and the record thereoh 

1. Location adjustments* 

The location adjustment provisions 
should be amended to provide for a plus 
7-cent location adjustment at plants 
located in the St. Louis metropolitan 
area. Such area includes the city of St. 
Louis, the Missouri counties of Jefferson. 
St. Charles and St. Louis and the 
adjacent Illinois counties of Madison 
(except Alton Township). Monroe and 
St. Clair. Application of the 7-cenl 
location adjustment results in 
reestablishing the same location value 


of milk that existed at plants in this area 
under the St. Louis-Ozarks order that 
was terminated on April 1.1985. 

Six cooperative associations (Mid- 
America Dairymen. Inc.. Associated 
Milk Producers. Inc.. Land O'Lakes. Inc.. 
Midwest Dairymen's Company. Prairie 
Farms Dairy. Inc. and Wisconsin Dairies 
Cooperative) that represent about 90 
percent of the producers who suppiv the 
Southern Illinois market proposed tne 
location adjustment amendment to 
reestablish the Class 1 price level that 
existed at plants in the St. Louis 
metropolitan area that have become 
regulated under the Southern Illinois 
order. The cooperatives contend that the 
action is necessary to maintain the 
historical 7-cent price di^erence that 
existed between plants in the St. Louis 
area and plants located In the base zone 
of the Southern Illinois marketing area. 
The cooperatives contend that the 
maintenance of the price difference Is 
necessary to attract a suppiv of milk to 
plants in the St. Louis area from 
alternative production areas that must 
be relied on to furnish a sufTicient 
supply of milk to meet the fluid milk 
needs of this major consumption center. 
The cooperatives contend that, in the 
absence of the price difference between 
St. Louis and Southern Illinois base zone 
areas, there will not be a sufficient 
incentive for milk to be shipped to the 
St. Louis area from production areas 
that are also a source of supplemental 
supplies for plants located in the base 
zone of the Southern Illinois marketing 
area. In effect, the coopicralives contend 
that there is a greater economic service 
provided in supplying the St Louis area 
since the supply sources are further from 
the St. Louis area than from plant 
locations in the Southern Illinois base 
zone. 

The location adjustment proposal was 
opposed by three handlers that operate 
distributing plants In the St. Louis 
metropolitan area that were formerly 
regulated under the St. LoulsOzarks 
order A witness for the handlers 
contended that there should be no 
difference In prices between the St 
Louis area and the base zone of the 
Southern Illinois marketing area. The 
witness further contended that the Class 
I price plants should bear a relationship 
to the distances that such plants are 
located from Eau Claire, Wisconsin. 

The St Louis-Ozarks order was 
terminated effective April 1.1985. Five 
distributing plants located in the St 
Louis metropolitan area became 
regulated tinder the adjacent Southern 
Illinois order as a result of their fluid 
milk sales within the marketing area. 
(Official Notice is taken of the Market 
Administrator's Computation of Uniform 


Price for the Southern Illinois order for I . 
April 1985.) As a result of the change in ■ j- 
regulation, distributing plants in the St. I ^ 
Louis metropolitan area became subject ■ 
to the Southern Illinois base zone price. I ^ 
which is 7 cents per hundredweight I 
below the price that previously applied I j 
at such plants under the SL Louis- I ^ 

Ozarks order. I g 

The metropolitan St. Louis area is a If 
major consumption center with a I || 

population in excess of 2.2 million and I , 
total Class I route sales in the area I ^ 
during 1983 that approached 461 million I | 
pounds. The St. Louis area distributing I 
plants that supply the metropolitan area I ^ 
also supply a substantia] proportion of I ^ 
the fluid milk needs of the Southern I ^ 
Illinois market. Class 1 route sales by St. I ^ 
Louis area plants in the Southern Illinois I ^ 
marketing area represents about 28 I | 
percent of the total sales in the area, or I | 
about 11 million pounds per month. B , 
Hence, these plants are also an integral B ^ 
part of the Southern Illinois market B , 
The St Louis metropolitan area is a B - 
deficit milk production area. Total sales B | 
by milk dealers in the St. Louis area are B ! 
considerably greater than the amount of fl 
milk produced by dairy farmers located B . 
within a 50-mile radius of St. Louis. In B 
every month but three during the four- B 
year period of 1981-1984. route sales in B 
the St Louis area exceeded production B 
by dairy farmers in the nearby H 

production area. During 1983, fluid milk H 
sales exceeded production by about 23 H 
million pounds per month. In addition. H 
the total Class I use by distributing ■ 
plants located in the St Louis area H 
exceeded direct receipts from producers ■ 
by about 11 million pounds per month H 
during the recent 15-month period of I 

January 1984-March 1985. B 

Because there is not sufficient B 

quantity of milk produced in the nearby B 
direct-ship area to meet the fluid needs B 
of distributing plants in the St. Louis B 
area, such distributing plants must rely B 
on supplemental shipments of milk from B 
plants located beyond the local B 

procurement area to meet their fluid B 
milk needs. On a monthly basis over the B 
15-month period, shipments from supply B 
plants to St. Louis distributing plants B 
ranged from a low of 23 million pounds B 
in February 1985 to a high of 30 million B 
pounds during October 1884. B 

Each of the distributing plants in the B 
St. Louis area that will be regulated B 
under the Southern Illinois order B 

received shipments from supply plants B 
duiins the aforementioned 15-month B 

period Each such plant depends on milk B 
from supply plants to supplement their B 
direct receipts from dairy farmers. B 

Supplemental milk suppbea from supply B 
* plants located in southwestern and B 
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touth'Central Missouri^ and formerly 
pooled under the St. Louis-Ozarka order, 
likely will not be available to supply the 
nee<b of distributing plants in St. Louis 
in the future. The milk at these plants 
most likely will be attracted to markets 
to the south where higher returns to the 
dairy farmers will be available than if 
such plants %vere reuulated under the 
Southern Illinois order. Thus, in the 
future, St. Louis distributing plants will 
have to place greater reliance on 
supplemental shipments from supply 
plants located primarily to the north of 
the marketing area. 

Distributing plants regulated under 
the Southern Illinois order also have 
depended on supplemental milk 
shipments from supply plants and other 
order sources to furnish their needs. For 
instance, during the 15>month period of 
lonuary 1984~MQrch 1985. Southern 
Illinois distributing plants imporled 186 
million pounds or about 12 million 
pounds per month from such outside 
sources. On a monthly basis over that 
15*month period, shipments to Southern 
Illinois distributing plants ranged from a 
low of 10 million pounds in March 1985 
to a high of about 15 million pounds In 
OctobOT 1984. 

There are two supply plants regulated 
under the Southern Ulinots order that 
are located to the north of the marketing 
area at Spring Valley, Minnesota, and 
Waukon, Iowa. These plants were 
pooled under the Southern Illinois order 
for each of the months of January 1984- 
March 1985. In that capacity, they have 
constituted a regular source of 
supplemental milk for Southern Illinois 
distributing plants. 

It is evident that distributing plants in 
the St. Louis area will have to compete 
with the Southern Illinois base zone 
price for supplies of supplemental milk 
from northern supply plants. Since it is 
25 miles further from Spring Valley, 
Minnesota, to St. Louis tlian to 
Carlinville, Illinois, it costs about 9 cents 
mors to haul milk from Spring Valley to 
^ St Louis area than to Carlinville. 
Ukewise, It costs about 12 cents more to 
haul milk from the supply plant at 
Waukon. Iowa, to St Louis rather than 
lo Carlinville because it Is 35 miles 
further from Waukon to St. Louis than it 
J® io Carlinville. Supplemental milk also 
has been shipped to St. Louis from a 
supply plant located at Arlington. Iowa. 
^ausB It is 35 miles further from 
Mington to St. Louis than to Carlinville. 

11 ?*^ about 12 cents more to transport 
tnilk from Arlington to St, Louis than it 
does to move the milk to Carlinville. If 
ine price level were equal at St. Louis 
^*^nvllle, supplemental milk from 
me foregoing three supply plants would 


not be attracted to the more-distant St. 
Louis area. 

It is evident from the foregoing that 
the location pricing proposal advanced 
by proponent cooperatives is needed to 
assure that adequate supplies of milk for 
fluid use will be shipped to disUibuting 
plants in the St Louis area. Ac cent 
plus location adjustment for plants in 
the St. Louis area will reflect a portion 
of the additional cost incurred in 
securing a supply of milk from northern 
supply areas that are more distant from 
St. Louis than from other Southern 
Illinois plants. Accordingly, the 
necessary changes to reestabUsh the 
former location value of milk at plants in 
the St Louis area are adopted in this 
decision. 

The need to reflect the greater 
distances that milk must ^ shipped 
from northern supply plant locations to 
St. Louis area plants, versus plants in 
the base zone of the Southern Illinois 
marketing area, disputes the views of 
opponent handlers who contend that 
there should be no difference in price 
between the two areas. A higher price In 
the St Louis area, relative to the base 
zone of the Southern Illinois marketing 
area is necessary to cover at least a . 
portion of the additional transportation 
cost involved in shipping milk to St. 

Louis versus Carlinville from northern 
supply plant locations. In addition, the 
mile^es from Eau Claire, Wisconsin, to 
distributing plants in the St Louis area, 
versus the mileage from Eau Claire to 
Carlinville, supports the conclusion that 
a higher price is necessary in the St 
Louis area than in Carlinville. 

2. WheLber emei^gency marketing 
conditions exist with respect to issue 
No.h 

The hearing notice indicated that 
evidence would be taken at the hearing 
lo determine whether the omission of a 
recommended decision and the 
opportunity lo file exceptions thereto 
would be warranted because of 
emergency marketing conditions. 

Proponent cooperatives did not 
present any evidence of emergency 
marketing conditions, but requested that 
a decision be issued as expe^tiously as 
possible. Since no information of a 
compelling nature was presented, it 
would be inappropriate to omit the 
issuance of a recommended decision 
and the opportunity for interested 
parties to Tile exceptions to such 
decision. Consequently, the request for 
emergency action is denied. 

3. Conforming and technical changes. 

As stated in issue No. 1, the location 

adjustment provisions should be 
amended to assure the delivery of 
adequate supplies of milk for fluid use to 


distributing plants in the St Louis 
metropolitan area. The proposal by 
cooperative associations would 
accomplish this objective by 
establishing a plus 7-cent location 
adjustment at plants located in such 
area. 

Portions of the area in the State of 
Illinois that were proposed to be 
included in the plus 7<eni zone are 
currently located within the Southern 
Illinois marketing area while other 
portions in the States of Illinois and 
Missouri are located outside the 
maH(eting area. Although the intent of 
the proposal should be adopted, the 
amendatory language contained herein 
is revised from what was proposed to 
conform with the current zone-pricing 
structure of the Southern Illinois order. 

The Southern Illinoia marketing area 
currently consists of three zones for 
pricing purposes. No location 
adjustment applies at plants located In 
the base zone. Prices at plants in the 
northern zone are 7 cents per 
hundredweight below the base zone 
price while prices In the southern zone 
are 7 cents per hundredweight above the 
base zone price. 

Those portions of the St. Louis 
metropolitan area that are currently 
located in the base zone of the 
marketing area should be included in 
the southern zone. The remaining 
territory in the States of Illinois and 
Missouri that is outside the marketing 
area are included in a separate pricing 
zone with a plus 7-ccnt location 
adjustment Utese changes do not result 
In any substantive change from what 
was proposed but are more consistent 
with the current zone pricing structure of 
the order. Several other minor changes 
are included within the location 
adjustment provisions because of the 
above modifications. These 
'modifications are also of a 
nonsubstantive nature and are intended 
to make the entire location adjustment 
section clearer and easier to read and 
understand. 

In addition to the above conforming 
changes, two technical, nonsubstantive 
revisions are included In the 
accompanying amendments to the order. 
One of these incorporates within the 
order language the cunently effective 
equivalent price determination that was 
issued by the Acting Assistant Secretary 
on March 21,1985. The determination of 
an equivalent price for use in computing 
Class I prices under the Southern Illinois 
order was necessitated by the April 
1,1985, termination of the St Louis- 
Ozarks order. Prior to the termination of 
the St Louis-Ozarks order, the Class 1 
price for any month under the Southern 
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Illinois order was the Class 1 price under 
the St. Louis-Ozarks order less 7 cents 
per hundredweight. In order to establish 
monthly Class 1 prices under the 
Southern Illinois order that are Identical 
to Class 1 prices that would be 
established under the order in the 
absence of a termination of the St. 
Louis-Ozarks order, the equivalent price 
determination specifies that the Class I 
price for the month shall be the basic 
formula price for the second preceding 
month plus $1.53. Such language is 
hereby incorporated within { 1032.50(o) 
to update 7 CFR Part 1032. 

A review of 7 CFR part 1032 indicates 
that § 1032.70(b) should be terminated. 
This provision applies to a seasonal 
payment plan that was terminated 
effective April 7,1960. Consequently, the 
provision serves no useful purpose and 
is terminated to update future 
publications of the Code of Federal 
Regulations. 

Rulings on Proposed Findings and 
Conclusions 

A single brief and proposed findings 
and conclusions were Tiled on behalf of 
one Interested party. Such brief, 
proposed Rndings and conclusions and 
the evidence in the record were 
considered in making the findings and 
conclusions set forth above. To the 
extent that the suggested findings and 
conclusions Tiled by such interested 
party are inconsistent with the findings 
and conclusions set forth herein, the 
request to make such Findings or reach 
such conclusions are denied for the 
reasons previously stated in this 
decisions. 

General Findings 

The findings and determinations 
hereinafter set forth supplement those 
that were made when the Southern 
Illinois order was first issued and when 
it was amended. The previous Findings 
and determinations are hereby ratified 
and conTirmed. except where they may 
conflict with those set forth herein. 

(a) The tentative marketing agreement 
and the order, as hereby proposed to be 
amended, and all of the terms and 
conditions thereof, will tend to 
effectuate the declared policy of the Act: 

(b) The parity prices of milk as 
determined pursuant to section 2 of the 
Act are not reasonable in view of the 
price of feeds, available supplies of 
feeds, and other economic conditions 
which affect market supply and demand 
for milk in the marketing area, and the 
minimum prices specified in the 
tentative marketing agreement and the 
order, as hereby proposed to be 
amended, are such prices as will reflect 
the aforesaid factors, insure a sufTicient 


quantity of pure and wholesome milk, 
and be in the public interest: and 

(c) The tentative marketing agreement 
and the order, as hereby proposed to be 
amended, will regulate the handling of 
milk in the same manner as. and will be 
applicable only to persons in the 
respective classes of industrial and 
commercial activity specified in, a 
marketing agreement upon which a 
hearing has been held. 

Recommended Marketing Agreement 
and Order Amending the Order 

The recommended marketing 
agreement is not included in this 
decision because the regulatory 
provisions thereof would be the same as 
those contained in the order, as hereby 
proposed to be amended. The following 
order amending the order, as amended, 
regulating the handling of milk in the 
Southern Illinois marketing area is 
recommended as the detailed and 
appropriate means by which the 
foregoing conclusions may be carried 
out. 

List Of Subjects In 7 CFR Part 1032 

Milk marketing orders. Milk. Dairy 
products. 

PART 1032—MILK IN THE SOUTHERN 
ILUNOIS MARKETING AREA 

The authority citation for Part 1032 
continues to read as follows: 

Authority: Secs. 1-19. 48 Stat 31. as 
amended (7 U.S.C 601-874). 

1. Section 1032.2 is revised to read as 
follows: 

S 1032.2 Southern Illinois marketing area. 

'^Southern Illinois marketing area", 
hereinafter called the "marketing area", 
means all the territory within the 
following counties, all of which are in 
the State of Illinois, together with ail 
municipal corporations therein and all 
institutions owned or operated by the 
Federal. State, county, or municipal 
governments located wholly or partially 
within such counties: 

Base xona 

Bond. Calhoun. Christian. Clark. Clay. 
Clinton. Coles. Crawford. Cumberland. 
Edwards. Effingham. Fayette. Greene, |aiper. 
le^erson. Jersey. Lawrence, Macoupin, 
Madison (Alton Township only), Marion, 
Montgomery, Richland, Shelby. Wabash, 
Washington and Wayne. 

Northern Zone 

Champaign, De Witt. Douglas, Edgar. 
Logan. Macon, McLean. Menard. Morgan, 
MoulUie. Piatt. Sangamon and Vermilion. 

Southern Zone 

Franklin. Hamilton. Jackson, Madison 
(except Alton Township), Monroe. Perry, 


Randolph. Saline. St. Clair (except Scott I 
Military Reservation. East St. Louis, ■ 

Cenlreville. Canteen, and Stiles Townships I ^ 

and the city of Belleville). White and I L 

Williamson. I | 

2. In f 1032.50. paragraph (a) is I ” 

revised to read aa-foliows: ■ - 

S 1032.50 aasaprfcea. I ^ 

(a) Class I price* The Class 1 price ■ i 

shall be the basic formula price for the I 
second preceding month plus $1.53. I 

H 

3. In S 1032.52, paragraph (a)(1), (2) I ^ 

and (3) is revised to read as follows: I | 

11032.52 Plant location adjustments for I | 

handlora. I 

(a) • • • I * 

(1) For a plant located within one of ■ « 

the zones designated in § 1032.2, the H . 

adjustment shall be as follows: I 


Zona 

par 

Of** .----- - - 

No odMimenl 

Mmut 7 oonts. 

PiM 7 oomt. 

NorSivn Zono—— 

. 



(2) For a plant located outside the 
marketing area but in any of the 
following territory the adjustment shall 
be as follows: 

(i) Plus 7 cents, St. Clair County (Scott 
Military Reservation. East St. Louis. 
Cenlreville, Canteen, and Stiles 
Townships and the city of Belleville 
only) In the State of Illinois and the 
counties of Jefferson. St. Charles and St. 
Louis and the dty of St. Louis in the 
State of Missouri. 

(ii) Minus 7 cents. In the State of 
Illinois and south of the northern 
boundaries of Adams and Schuyler 
counties (except for the territory in St. 
Clair County, Illinois speciTied in 
paragraph (a)(2](i) of this section) and in 
the counties of Fountain. Parke. 
Vermilion and Warren in the State of 
Indiana. 

(3) For a plant located outside the 
marketing area and the area described 
in paragraph (8)(2) of this section, the 
adjustment shall be minus 15 cents for 
any such plant located 100 miles or more 
from the city or village limit of Alton. 
Robinson, or Vandalia. Illinois, 
whichever is nearest, and minus an 
additional 1.5 cents for each 10 miles or 
fraction thereof that such distance 
exceeds 110 miles. 

• • • • • 

{ 1032.70 (Anwndodl 

4 . In S 1032.70. paragraph (b) is 
removed. 
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Signed at Washington. D.C.. on August 20. 
1985. 

William T. Manley, 

Deputy Administrator, Marketing Programs. 
|FR Doc. 85-20337 Filed 0-23-65:645 am| 
imJJNO COOC 5410-02-01 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 
14 CFR Cti. I 

(Summary Notice No. PR-as-61 

Petitions for Rulemaking; Summary of 
Petitions Received and Dispositions of 
Petitions Denied or Withdrawn 

agency: Federal Aviation 
Administration (FAA), DOT, 
action: Notice of petitions for 
rulemaking and of dispositions of 
petitions denied or withdrawn. 


summary: Pursuant to FAA’s 
rulemaking provisions governing the 
application, processing, and disposition 
of petitions for rulemaking (14 CFR Part 
11), this notice contains a summary of 
certain petitions requesting the inititlon 
of rulemaking procedures for the 
amendment of specified provisions of 
the Federal Aviation Regulations and of 
denials or withdrawals of certain 
petitions previously received. The 
purpose of this notice is to improve the 
public's awareness of this aspect of 
FAA’s regulatory activities. Neither 
publication of this notice nor the 
inclusion or omission of information in 
the summary is intended to affect the 
legal status of any petition or its Rnal 
disposition. 

DATE: Comments on petitions received 
must Identify the petition docket number 
involved and be received on or before. 
October 28,1985. 

ADDRESS: Send comments on the 
petition in triplicate to: Federal Aviation 


Administration, Office of the Chief 
Counsel. Attn: Rules Docket (AGC-204). 

Petition Docket No. -. 800 

Independence Avenue. SW„ 
Washington. DC 20591. 

FOR FURTHER INFORMATION: The 
petition, any comments received, and a 
copy of any final disposition are filed in 
the assign^ regulatory docket and are 
available for examination in the Rules 
Docket (ACC-204). Room 918, FAA 
Headquarters Building (FOB-10A), 
Federal Aviation Administration. 800 
Independence Avenue. SW., 
Washington. DC 20591; telephone (202) 
420 -:^ 4 . 

This notice is published pursuant to 
paragraphs (b) and (f) of $ 11.27 of Part 
11 of the Federal Aviation Regulations 
(14 CFR Part 11). 

Issued in Washington. D.C.. on August 20. 
1985. 

|ohn H. Cassady. 

Assistant Chief Counsel, Regulations and 
Enforcement Di vision. 


PETmows FOR Rulemaking 


Oockol 

Na 

eoMjonar 

Dtcnptoo of ffm piiooo 


fe'WirwiM Ins^OiN for 

Toamoryjtfw FoUorN Aviaoon RoguNttono to proNM iny psnon Iwn oefing or to act m a woh • ttood 

atoonoi oonoaniraion aboy* 0 00 paroani 

Ragulaaorw Altocied 14 CFR 0i i i(aX4| 

Ft4y«^t T*wcn ^ fNMpoar oOwt ai a tmam tor Ha patfcon t%aa4rcri darnonotrauig that MtoNtoUala vf VT^arad by vwy tow cloaca o( 

aIccAoi. tor botow toe currant ptoNbHad btood atoofioi oonoanlraiion o4 0 04 parcanl 


pR Doc. 8S-20382 Filed 8-23-85: 8 45 am| 
•ALINQ coot 


14 CFR Part 39 

I Docket No. 85-NM-78-ADI 

Airworthiness Directives; Saab- 
Falrchlfd Corporation Model SF-340A 
Series Airplanes 

agency: Federal Aviation 
Adminislation (FAA). DOT. 

ACTION: Notice of Proposed Rulemaking 
(NPRM). 

SUMMARY: This notice proposes to adopt 
an airworthiness directive (AD) that 
would require modification of the 
empennage deicer bool system, the 
nacelle inlet protection device, and the 
en^ne control cables on certain Saab- 
j^irchild Model SF-340A airplanes. 
These actions are necessary to prevent 
water accumulation and subsequent 
reezii^. Ice formations may prevent 
operation of the tail deicer system, 
prevent proper draining of the nacelle, 
and cause binding of the engine control 
cables. 


DATE: Comments must be received on or 
before October 21,1985. 

ADDRESSES: Send comments on the 
prdposal in duplicate to the Federal 
Aviation Administation. Northwest 
Mountain Region. Office of the Regional 
Counsel, Attention; Airworthiness Rules 
Docket No. 85-NM-78-AD. 17900 Pacific 
Highway South, C-68966. Seattle. 
Washington 96168. The applicable 
service information may be obtained 
from Saab-Fairchild Corporation. 
Product Support. S.5dl88, Linkoping. 
Sweden. This information may be 
examined at the FAA, Northwest 
Mountain Region. 17900 Pacific Highway 
South. Seattle, Washington, or the 
Seattle Aircraft Certification Office. 

9010 East Marginal Way South. Seattle. 
Washington. 

FDR FURTHER INFORMATION CONTACT: 

Mr. Harold N, Wantiez, Standardization 
Branch. ANM-113; telephone (206) 431- 
2977. Mailing address: FAA. Northwest 
Mountain Region, 17900 Pacific Highway 
South, C-68966. Seattle, Washington 
98168. 


SUPPLEMENTARY INFORMATION; 
Comments Invited 

Interested persons are invited to 
participate in the making of the 
proposed rule by submitting such 
written data, views, or arguments as 
they may desire. Communications 
should identify the regulatory docket 
number and be submitted in duplicate to 
the address specified above. All 
communications received on or before 
the closing dote for comments specified 
above will be considered by the 
Administrator before taking action on 
the proposed rule. The proposals 
contained in this notice may be changed 
in light of the comments received. All 
comments submitted will be available, 
both before and after the closing date 
for comments, in the Rules Docket for 
examination by interested persons. A 
report summarizing each FAA-public 
contact concerned with the substance of 
this proposal will be filed In the Rule 
Docket. 

Availability of NPRM 

Any person may obtain a copy of this 
Notice of Proposed Rulemaking (NPRM) 
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by submitting a request to the FAA, 
Northwest Mountain Region. Office of 
the Regional Counsel, Attention: 
Airworthiness Rules Docket No. ES-NM- 
7E-AD. 17900 Faciftc Highway South, C- 
66966. Seattle, Washington 98168. 

Discussion 

llie Swedish Board of Civil Aviation 
(BCA) has, in accordance with existing 
provisions of a bilateral agreement, 
notiHed the FAA of several unsafe 
conditions that may exist on certain 
Model SF-340A airplanes. Water can 
accumulate in the empennage deicer 
boot pneumatic system, the nacelle inlet 
protection device drain system, and the 
engine control cables a! the wing/ 
fuselage interface. The entrapped 
moisture can freeze and result In 
improper operation of those systems. To 
prevent this from occurring, the BCA. on 
February 12,1965, issued an 
airworthiness directive which mandates 
modifications in accordance with Saab- 
Fairchild Service Bulletins SF346-56- 
008. SF340-54-002, and SF340-76-606. 

This airplane model is manufactured 
in Sweden and type certificated in the 
United States under the provisions of 
Section 21.29 of the Federal Aviation 
Regulations and the applicable 
airworthiness bilateral agreement. 

Since these conditions are likely to 
exist or develop on airplanes of this 
model registered in the United States, 
and AD is proposed that would require 
compliance with the previously 
mentioned service bulletin.s. 

It is estimated that 10 airplanes of U.S. 
registry would be affected by this AD. 
that it would lake approximately 15 
manhours per airplane to accomplish the 
required actions, and that the overage 
labor cost would be $40 per manhour. 
Based on these figures, the total cost 
impact of this AD to U.S. operators is 
estimated to be $0,000. 

For the reasons discussed above, the 
FAA has determined that this ckxiument 
(1) involves a proposed regulation which 
is not major under Executive Order 
12291 and (2) is not a significant rule 
pursuant to the Department of 
Transportation Regulatory Policies and 
Procedures (44 FR11034; February 26, 
1979); and it is certified under the 
criteria of the Regulatory Flexibility Act 
that this proposed rule, if promulgated, 
will not have a significant economic 
impact on a substantial number of small 
entities because few. if any, Saab- 
Fairchild Model SF-24CA airplanes are 
operated by small entities. A copy of a 
draft regulatory evaluation prepared for 
this action is contained in the regulatory 
docket. 


List of Subjects In 14 CFR Pari 39 
Aviation safety. Aircraft. 

The Proposed Amendment 

PART 39-{ AMENDED 1 

Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
the Federal Aviation Administration 
proposes to amend ( 39.13 of Part 39 of 
the Federal Aviation Regulations as 
follows: 

1. The authority citation for Part 39 
continues to read as follows: 

AuthorUy: 49 US.C 1421 sod 1423; 

49 U.S.C 106(g) (Revised Pub. L 97^49, 
january 12,1963): and 14 CFR 11.69. 

2. By adding the following new 
airworthiness directive: 

Sabb^Fairchlld: Applies to Model SF*34nA 
series airplanes as listed in each service 
bulletin cited below, certificated in any 
category. Compliance is required within 
60 days after the effective dale of this 
AD. To prevent moisture accumulation, 
accomplUb the following, unless 
previously accomplished: 

1. Modify the empennoge deicer bool 
pneumatic system in accordance with Saab* 
Fairchild Service Bulletin SF 340-30-006. 
Revision 1, dated February 11,1985. 

2. Modify the narcllc inlet protectiim 
device exhaust nozzle in accordance with 
Saab-Fairchild Service Bulletin SF 340-54- 
002, Revision 1, dated April 3.1965. 

3. Modify the engine control cables in 
accordance with Saab>Fafrchitd Service 
Bulletin SF 340-76-006, dated February 6. 
1985, 

4. Alternate means of complianoe which 
provide an acceptable level of safety may be 
used when approved by the Manager, 
Standardization BrencK ANM-113. FAA. 
Northwest Mountain Region. 

5. Special Right permits may be Issued bi 
accor^nce with FAR 21.197 and 21.199 to 
operate airplanes to a base for the 
accomplishment of inspection and/or 
modifkationi required by this AO. 

All persons affected by this proposed 
directive who have not already received 
these documents from the manufacturer 
may obtain copies upon request to Saab- 
Fairchild Corporation. Product Support 
S.S8188, Linkoping, Sweden. These 
documents may be examined at the 
FAS, Northwest Mountain Region. 17900 
Pacific Highway South, Seattle, 
Washington, or 9010 East Marginal Way 
South. Seattle, Washington. 

Issued in Seattle, Washington, on August 
2a 1985. 

Wayne |. Bartow, 

Acting Director, Northwest Mountain Region. 
(FR Doc. 85-20300 Filed 6-23-85; 8:45 am) 
BILLIMQ CODE 4f 


14 CFR Part 39 

(Docket No. 6S-NM-77-AD) 

Airworthiness Directives; Short 
Brothers Ltd. Model SD3-60 Series 
Airplanes 

AQENCv: Federal Aviation 
Administration (FAA), DOT, 
action: Notice of proposed rulemaking 
(NPRM).__ 

summary: This notice proposes to adopt 
an airworthiness directive (AD) that 
would require replacement of certain Vii* 
inch diameter standard blind rivets in 
the horizontal stabilizer lower akin to 
rear spar attachment joint with larger 
Cherrymax rivets and bolls on certain 
Short Brothers Model SD3-60 airplanes 
This action is prompted by reports of 
loose fasteners and is necessary' to 
prevent the stabilizer skin from 
detaching from the spar chord. Tliese 
failures, if not corrected, could 
compromise the structural capability of 
the stabilizer. 

dates: Comments must he received on 
or before October 1ft. 1985. 

addresses: Send commctils on the 
proposal in duplicate to the Fedcrol 
Aviation Administration, Northwest 
Mountain Region. Office of the Regional 
Counsel. Attention: Airworthiness Rales 
Docket No. 85-NM-77-AD, 17900 Pacific 
Highway South. 068906, Seattle. 
Washington 98168. The applicable 
service information may be obtained 
from Shorts Alitrafl, 1725 fcITerson 
Davis Highway. Suite 510, Arlington. 
Virginia 22202. This information may be 
examined at the FAA. Northwest 
Mountain Region. 179(30 Pacific Highway 
South, Seattle, Washington, or the 
Seattle Aircraft Certification Office. 

9010 East Marginal Way South. Seattle. 
W'ashington. 

FOR FVIRTMER INFORMATION CONTACT: 

Mr. Harold N. Wantiez, Standardization 
Branch. ANM-113; telephone (206) 431- 
2977. Mailing address: FAA, Northwest 
Mountain Region, 17900 Pacific Highway 
South. 068966, Seattle, Washington 
98168. 

8UFPLEMENTARV INFORMATION: 

Comments Invited 

Interested persons are invited to 
participate in the making of the 
proposed rule by submitting such 
written data, views, or arguments as 
they may desire. Communications 
should identify the regulatory docket 
number and be submitted in duplicate to 
the address specified above. All 










FedcMl Register / Vol. 50. No. 165 / Monday. August 26. 1985 / Proposed Rules 


34497 


communications received on or before 
the closing date for comments specified 
above will be considered by the 
Administrator before taking action on 
the proposed rule. The proposals 
contained in this notice may be changed 
in light of the comments received. All 
comments submitted will be available, 
both before and after the closing dale 
for comments^ in the Rules Docket for 
examination by interested persons. A 
reported summarizing each FAA-public 
contact concerned with the substance of 
this proposal will be tiled in the Rules 
Docket. 


Availability of NPRM 


Any person may obtain a copy of this 
Notice of Proposed Rulemaking (NPRM) 
by submitting a request to the FAA, 
Northwest Mountain Region. Office of 
the Regional Counsel. Attention: 
Airworthiness Rules Docket No, 85-NM- 
77-AD. 17900 Pacific Highway South. C- 
68966, Seattle. Washington 98168. 
DISCUSSION: The United Kingdom 
Civil Aviation Authority (CAA) has. in 
accordance with existing provisions of a 
bilateral agreement, notified the FAA of 
an unsafe condition which may exist on 
certain Short Brothers Ltd. Model SD3- 
60 airplanes. Some operators have 
reported that Vk-inch diameter standard 
blind rivets, which attach the stabilizer 
lower skin to the rear spar chord, are 
becoming loose. In order to prevent this 
from occurring, the CAA has mandated 
compliance with Short Brothers Ltd. 
Service Bulletin SD-36()-SS-06, Revision 

1. dated May 1985. which describes 
replacement of certain Vii-inch fasteners 
with larger diameter Cherrymax 
fasteners and bolts. 

This airplane model is manufactured 
in United Kingdom and type certificated 
in the United States under the 
provisions of Section 21.29 of the 
Federal Aviation Regulations and the 
applicable airworthiness bilateral 
agreemenL 

Since this condition is likely to exist 
or develop on airplanes of this model 
registered in the United Stales, an AD is 
proposed that would require compliance 
with the previously mentioned service 
bullclirL 


It is estimated that 33 airplanes would 
oc affected by this AD. that it would 
take approximately 48 manhours per 
airplane to accomplish the required 
®^**^"** and that the average labor cost 
would be $40 per manhour. Repair parts 
are estimated at $50 per airplane. Based 
S? * the total cost impact of 

^*$^010,^ ^ operators is estimated to 


PA^A "basons discussed above, the 
has determined that this document 
UJ involves a proposed regulation which 


is not major under Executive Order 
12291 and (2) is not a significant rule 
pursuant to the Department of 
Transportation Regulatory Policies and 
Procedures (44 FR 11034; February 26. 
1979); and it is certified under the 
criteria of the Regulatory Fle.\ibility Act 
that this proposed rule, if promulgated, 
will not have a significant economic 
impact on a substantial number of small 
entities because few, if any. Short 
Brother Model SD3-60 airplanes arc 
operated by small entities. A copy of a 
draft regulatory evaluation prepared for 
this action is contained in the regulatorv' 
docket. 

List of Subjects in 14 CFR Part 39 

Aviation safety. Aircraft. 

The Proposed Amendment 
PART 39—{AMENDEDJ 

Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
the Federal Aviation Administration 
proposes to amend S 39.13 of Part 39 of 
the Federal Aviation Regulations as 
follows: 

1. The authority citation for Part 39 
continues to read as follows: 

Authority: 49 U.S.C l3S4fa). 1421 and 1423: 
49 U.&C 106(g) (Revised Pub. L 97-449. 
fanuary 12.1983); and 14 CFR 11.89. 

2. By adding the follow ing new 
airworthiness directive: 

Short Brothers Ltd,; Applies to Model SO3-60 
airplanes, serial numbers Sli.ieoi through 
SH3676 inclusive, certificated in any 
category. Compliance is required within 
90 days after the effective date of this 
AD. To maintain the structural integrity 
of the horizontal stabilizer, accomplish 
the following, unless previously 
accomplished: 

1. Modify the horizontal stabilizer lower 
skin to spar attachment in accordance with 
Short Brothers Lid. Service Bulletin SD30O- 
SS-08. Revision 1. dated May 1985. 

2. Alternate means of compliance which 
provide an acceptable level of safety may be 
used when approved by the Manager. 
Standardization Branch. ANM-113. FAA, 
Northwest Mountain Region. 

3. Special flight permits may be issued in 
accordance with FAR 21.197 and 21.199 to 
operate airplanes to a base for the 
accomplishment of inspections and/or 
modifications required by this AD. 

All persons affective by this proposed 
directive who have not already received 
these documents from the manufacturer may 
obtain copies upon request to Short Aircraft. 
1725 Jefferson Davis Highway, Suite 5ia 
Arlington. Virginia 22202. These documents 
may be examined at the FAA, Northwest 
Mountain Region. 17900 Pacific tfighway 
South. Seattle, Washington, or 9010 East 
Marginal Way South. Seattle, Washington. 


Issued in Seattle. Washington, on 
August 19.1985. 

Wayne J. Barlow, 

Acting Difwtor, Northwest Stountain Region. 
(LTt Doc. BS-20261 Filed 8-23-65; 8.45 am| 

eiLLINQ COO€ 4f 


Coast Guard 
33 CFR Part 117 
(CG08-e5-15| 

Drawbridge Operation Regulation; 
Pearl River, Louisiana/Mississippi. 

agency: Coast Guard, DOT. 

ACTION: Proposed rule. 

summary: At the request of the 
Seaboard System Railroad (SSR) and 
the l,ouisiana Department of 
Transportation and Development 
(LDOTD), the Coast Giiard is 
considering a change in the regulations 
governing the operations of the 
following swing span bridges over the 
Pearl Riven 

a. The railroad bridge, mile 1.0, 
between English Lookout, St. Tammany 
Parish, Louisiana, and Ansley. Hancock 
County. Mississippi. 

b. The US Highway 90 bridge, mile 8.8. 
between St. Tammany Parish. Louisiana, 
and Pearlington. Hancock County. 
Mississippi. 

This proposed change would require 
that the draws of the bridges open on at 
least four hours advance notice from 9 
p.m. to 5 a.m. The draws would open on 
signal outside these hours. Presently, the 
draws are required to open on signal at 
all times. 

This proposal is being made because 
of the infrequent requests for opening 
the draws during the proposed advonce 
notice period. This action should relieve 
the bridge owners of the burden of 
having persons constantly available at 
the bridges between 9 p.m. and 5 a.m., 
and should still provide for the 
reasonable needs of navigation. 

DATE: Comments must be received on or 
before October la 1985. 

ADDRESS: Comments should be mailed 
to Commander (obr). Eighth Coast 
Guard District. 500 Camp Street. New 
Orleans, Louisiana 70130. The comments 
and other materials reference in this 
notice will be available for inspection 
and copying in Room 1115 at this 
address. Normal office hours are 
between 8:00 a.m. and 3:30 p.m.. Monday 
through Friday, except holidays. 
Comments may also be hand-delivered 
to this address. 
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FOR FURTHER INFORMATtON COMTACT: 

Perry Haynes. Chief. Bridge 
Administration Branch, at the address 
given above, telephone (504) 589-^2965. 
SUPPLEMENTARY INFORMATION: 

Interested persons ore invited to 
participate in this proposed rulemaking 
by submitting written views, comments, 
data or arguments. Persons submitting 
comments should include their names 
and addresses, identify the bridge, or 
bridges, and give reasons for 
concurrence with or any recommended 
changes in the proposal. Persons 
desiring acknowledgment that their 
comments have been received should 
enclose a stampecL self-addressed 
postcard or envelope. 

The Commander, Eighth Coast Guard 
District, will evaluate all 
communications received and determine 
a course of final action on this proposal 
The proposed regulations may be 
changed In the light of comments 
received. 

Drafting Infomuitioo: 

The drafters of this notice are Perry 
i iuynes. project, officer, and LCDR 
James Vallone, USCG. project attorney. 

Discussion of Proposed Regulations 

a. Vertical Clearance of the railroad 
bridge in the closed position is 14.0 feet 
above higher water and 164) feel above 
low water. There are. on average. 12 
trains crossing this bridge daily. 
Navigadon through the bridge consists 
of tugs with tows, shrimp/rish boats and 
pleasure craft Data submitted by the 
SSR for the 12-month period from 
lanuary 1984 through December 1984 
show that this traf^ llirough the bridge 
is as follows: 

(1) During the proposed advance 
notice period of 9 pjxu to 5 a.m.. there 
were 86 bridge opening-san average of 
5.5 openings per month or an average of 
one opening evciy six days. 

(2) During the remaining hours of 5 
Q.m. to 9 p.m.. there were 900 bridge 
openings—an average of 754) openings 
per month or an average of 2.5 openings 
per day, 

b. Vertical clearance of the highway 
bridge in the dosed position is 10.0 feet 
above high water and 124) feet above 
low water. Navigation through the 
bridge consists of single barge tows, 
shrimp/Csh boats and pleasure craft 
Data submitted by the LDOTD show 
that this traffic is as follows: 

(1) In 1904. during the proposed 
advance notice period of 9 pjn. to 5 a.m.. 
there were 80 bridge openings—an 
average of 7.4 openings per month or an 
average of one opening every four days. 
In 1983. during this same period, there 


were 110 bridge openings—an average 
of 9.2 openings per month or an average 
of one opening every three days. 

Considering the few openings 
involved, the Coast Guard feels that the 
current on site attendance at the bridges 
between 9 p.m. and 5 a.m. is not 
warranted and that the bridges can be 
placed on four hours advance notice for 
an opening between 9 p.m. and 5 a.m 
Outside these hours, the bridges would 
continue to open on signal. This w ill 
allow relief to the bridge owners, while 
still providing for the reasonable needs 
of navigation. 

The advance notice for opening the 
railroad bridge would be given by 
placing a collect call at any time to the 
Chief Dispatcher's office in Mubile, 
Alabama, telephone (205) 432-0725. The 
advance notice for opening the highway 
bridge would be given by placing a 
collect call at any time to LDOTD 
District Office in Hammond Louisiana, 
telephone (604) 345-739a To provide for 
leeway in the appointed arrival times, 
the SSR and LDOTD would have 
tenders at the bridges at least one-half 
hour before the appointed time who 
would remain at least one-half hour 
after that time for a late arriving vessel 

Economic Assessment and Certification 

This proposed regulation is 
considered to be non-major under 
Executive Order 12291 on Federal 
Regulation and nonsignificant under the 
Department of Transportation regulatory 
policies and procedures (44 FR11034: 
February 28,197*9). 

The economic impact of this proposal 
is expected to be so minimal that a full 
regulatory evaluation is unnecessary. 
The basis for this conclusion Is that few 
vessels pass the bridges during the 
proposed advance notice peri^ of 9 
p.m. to 5 a.nu as evidenc^ by the 1984 
log of bridge openings which show that 
during this period the raiirtNid bridge 
averages one opening every tlx days 
and the highway bridge averages one 
opening every four days. These vessels 
can reasonably give four hours advance 
notice for a bridge opening by placing a 
collect call at any time to the bridge 
owners. Mariners requiring the bridges 
to open are mainly repeat users and 
schedvding their arrival at the bridges at 
the appointed time should involve little 
or no ^ditional expense to them. Since 
the economic impact of this proposal ia 
expected to be minimal the Coast 
Guard certifies that if adopted, it will 
not have a significant economic impact 
on a substantial number of small 
entities. 

List of Subjects in 33 CFR Part 117 

Bridges. 


Proposed Regulation 

In consideration of the foregoing, the 
Coast Guard proposes to amend Part 117 
of Title 33, Code of Federal Regulations 
as follows: 

PART 117—DRAWBRIDGE 
OPERATION REGULATIONS 

1. The authority citation for Part 117 
continues to read as follows: 

Authority: 33 US.C 499. and 40 CFR 
1.4«{c)(5) and 33 CFR 1^05-1(k1. 

2. Sections 117.488 and 117.684 are 
added to read as follows: 

{117.488 Paari River. 

The draws of the Seaboard System 
Railroad iHidge, mile 1.0 near English 
Lookout, and the US 90 Highway bridge, 
mile 8.8 near Pearlington, shall open on 
signal except ihaL from 9 p.m. to 5 ajn. 
the draws shall open on signal if at least 
four hours notice is given. During the 
advance notice period, the draws shall 
open on less than four hours notice for 
an emergency and shall open on signal 
should a temporary surge in waterwny 
traffic occur. 

{117.684 Pearl RIvtr. 

The draws of the Seaboard System 
Railroad bridge, mile 1.0 near ^^ey. 
and the US 90 Highway bridge, mile 6.8 
near Pearlington. shall open on signal 
except that, from 9 p,m. to 5 am. the 
draws shall open on signal if at least 
four hours notice is given. During the 
advanoe notice period, the draws shall 
open on less than four hours notice for 
an emergency and shall open on signal 
should a temporary surge in waterwny 
traffic occur. 

Dated: August 1.1965. 

Clyda T. Lusk. Jr.. 

Reor Admiral US. Coast Caard, Camuhjndsr. 
Eighth Coast Guard District 
[FR Doc. 85-20315 Filed 5-23-85; 8:45 ami 
aauMO coos mio-u-n 


VETERANS ADMINISTRATION 
36 CFR Part 3 

Frequency of Payment of Improved 
Pension 

agency: Veterans Administration. 
action: Proposed rule._ 

summary: The Veterans Administrotion 
(VA) is proposing to amend its 
adjudication regulations to update the 
annual benefit amounts of improved 
pension that may be paid less frequently 
than monthly. These amendments are 
necessary to reduce the number of 
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unproved pension checks that are issued 
for relatively small amounts. The effect 
of these amendments will be the 
issuance of fewer checks in larger check 
amounts with no less of benefits to 
claimants. 

DAT€8: Comments must be receivtfd on 
or before September 25,1985. We 
propose to make these changes effective 
tk^cember 1,1985. 

ADDRES8U; Interested persons arc 
invited to submit written comments, 
Huggestions, or obfectioos regarding 
these reguLitions Co Administrator of 
Veterans Affairs (271 A). Veterans 
Administration, 810 Vermont Avenue, 
MW., Washington. DC 2042a All tvritten 
comments received will be available for 
public inspection only in room 132 at the 
above address and only between the 
hours of aoo a.m. and 4:30 p.m. Monday 
through Friday (except holidays) until 
October 8,1985. 

FOR FURTHOI INVORaSATlOH COMTACT: 
Robert M. White, Chief, Regulations 
Staff, Compensation and Pension 
Service (211B), Department of Veterans 
Benefits. (202) 389-3006. 

SUPPLEMCNTARV rNFORUffATrOfC Euch 
month a large number of imprcr.'ed 
pension checks are issued in relatively 
small benefit amounts of $18 dollars or 
less. Checks for such amounts are both 
costly for the Government to issue and a 
nuisance for benefiniaries who must 
deposit or cash them and for financial 
biatilutions which must process them. 
Congress recognized these problems 
when Public l.aw 05-588 was enacted by 
providing the VA with authority under 
38 U.S,C. 508 to pay improved pension 
benefits less frequently than monthly 
when the total amount of annual 
benefits payable to a bcnefidary was 
less than four percent of the maximum 
annual rate payable to a single veteran. 

Tim current regulatory schedule for 
making improved pension payments less 
frequently than monthly (38 CFR 3.30) 
was implemented in 197a At that time 
the maximum annual improved pension 
role for o singie veteran was $3,550. 

Under 38 U.S.C 3112, however, the 
maximum annual rates of improved 
pension have been in(n*ea5ed from time 
to lime to keep pace wiih increases in 
social security benefits. Since 1979 the 
niaximum rate for a single veteran has 
increased by 00 percent to $5^09 with 
no corresponding adjustment in the 
[fguUlory schedule for paying benefits 
lexK frequently than monthly. 

ITie VA currently hag the authority 
under 38 U.S.C 508 to pay improved 
P^^nslon benefits less frequently than 
miinthly if a beneficiary's annual 
entitlement is less than $228.36 (four 
percent of $5J^Q9). Under these propcisetl 


amendments to 38 CFR 3.30 the VA 
would continue to pay improved pension 
on a monthly basis if a beneficiary's 
monthly entitlement is $19 or more. If 
monthly entitlement is at least $12 but 
less than $19, benefits would be 
accumulated and paid quarterly. If 
monthly entitlement is at least SB but 
less than $12. benefits would be 
accumulated and paid semiannually. If 
monthly entitlement is less than $8. 
benefits would be accumulated and paid 
annually except that payments of less 
than $1 annually would not be made. 

The proposed change to the current 
regulation cm frequency of improved 
pension payments would result in lower 
check pr^uction and mailing coats with 
no monetary loss to beneficiariers. 

The Administrator hereby certifies 
that these proposed regulations do not 
have a slgnificiant economic impacU on a 
substantial number of small entities as 
they are defined in the Regulatory 
Flexibility Act, 5 U.S.C 601-612. 
Therefore, pursuant to 5 U.S.C d05(b). 
these proposed regulations are exempt 
from the initial and final regulatory 
flexibility analyses requirements of 
sections 603 and 604. The reason for this 
certification is that these regulations 
impose no regulatory burdens on small 
entities, and only claimants for VA 
benefits will be directly affected. In 
accordance with Executive Order 12291. 
Federal Regulation, the VA has 
determined that these proposed 
regulations are non-major for the 
following reasons: 

(1) They will not have an effect on the 
economy of $100 million or more. 

(2) They will not clause a major 
increase in costs or prices. 

(3) They will not have significant 
adverse effects on competition, 
employment, investment, protluctivlty, 
innovation, or on the ability of United 
Slates-based enterprises to compete 
with foreign-based enterprises in 
domestic or export markets. 

Usl of Subjects in 38 CFR Part 3 

Administrative practice and 
procedure. Claims, Handicapped, Health 
care. Pensions, Veterans. 

(The Catalog of Federal Domestic Asaisunce 
program numbers are 64.104 and 84.105) 

Approved: August 5.1965. 

By direction of the Admin istretor 
Everett Alvaies, (r.. 

Deputy Adtitinrstraior. 

PART 3-4AMENDED 1 

38 Ck R Part 3, ADJUDICATION, is 
amended by revising ( 3.30|a) through 
(d) to read as follows: 


5 3.30 Freciuency of payment of Improved 
pensloa 

(a) Monthly. Payment shall be made 
monthly if the annual rate payable Is 
$228 or more. 

(b) Quarterly. Payment shall be made 
every 3 months on or about March 1, 
|une 1. September 1, and December 1, if 
the annual rate payable is at least $144 
but less than $228. Tbe provisions of 

S 3.29(b) apply to this paragraph. 

(c) ^miunnuaUy. Payment shall be 
made very' 6 months on or about June 1. 
and December 1. if the annual rate 
payable is at least $72 but less than 
$144. The provisions of { 3.29(b] apply to 
this paragrapL 

(d) Annually. Payment shall be made 
annually on or abemt {une 1. if tbe 
annual rate payable is less than $72. (38 
U.S.C. 508) 

• • • • • 

|FR Doc. 65-20333 Filed 8-23-85: 8:45 am| 
MjjNG coot •aao-oi-tf 


ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 131 

[OW-fRL-28aa-3) 

Water Quality Standards for Surface 
Waters of the Stats of Idaho; 
Correction 

agency: Environmental Protection 
Agency. 

ACTION: Proposed rule: correction. 

SUMMARY: This notice corrects a 
proposed rule on Water Quality 
Stnndards for Surface Waters of the 
State of Idaho that appeared at page 
33672 in the Federal Register of 
Tuesday, August 20,1985. (50 FR 33672). 
The action is necessary to correct 
typographical errors in the adonesses 
section. Consequenily, the entire 
AODRCSaas section is reprinted in this 
notice. 

OATES: Comments on the proposed rule 
must be submitted on or before 
November 18.1985. 

ADDRESSES: Written comments should 
be submitted to David Sabock. Criteria 
and Standards Div'islon (VVH-585), EP/V 
Washington. DC 20460. EPA will hold 
public hearings on September 24,1905. 
7:30 RM., Boise State University, Big 
Four Room. 1910 University Drive, Boise, 
Idaho; September 25,1985,1:00 RM, 
Canyon Springs Inn. 1357 Blue Lakes 
Boulevard. North Twin Palls. Idaho; 
September 25.1985, 7;30 RM., Idaho, 
State University. Salmon River Suite, 
Student Union Building, Pocatello. 
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Idaho; and September 26,1985, 7:30 P.M., 
Coeur d’Alene City Hall. Coeur D’Alene. 
Idaho. 

FOR FURTHER INFORMATION CONTACT: 
David Sabock, (202) 245-3042. 

Dated: August 21,1985. 

|amos M. Conloo, Acting 

Director, Office of Water Refutations and 

Standards, 

(FR Doc. 65-20433 Filed 8-23-85; 8:45 am)' 
BILLINQ COO€ »6a(>-se4l 


40 CFR Part 721 

(OPTS-50534; TSH FRL-2a48-71 

Halogenated*N*<2*Propenyl>-N- 
(Substituted Phenyl] Acetamide; 
Proposed Determination of Significant 
New Uses 

agency: Environmental Protection 
Agency (EPA). 
action: Proposed rule. 

summary: FJ^A is proposing a significant 
new use rule (SNUR) under section 
5(a)(2) of the Toxic Substances Control 
Act (TSCA) for a chemical substance 
which was the subject of 
premanufacture notice (PMN) P-83-1085 
and a TSCA section 5(e] consent order 
issued by Fi^A. The Agency believes 
that this substance may be* hazardous to 
human health and the environment and 
that the uses described in this proposed 
rule may result in significant human or 
environmental exposure. 

DATE: Written comments should be 
submitted by October 25.1985. 

ADDRESS: Since some comments are 
expected to contain confidential 
business information, all comments 
should be se* I in triplicate; Document 
Control Officer (TS-793). Office of Toxic 
Substances. Environmental Protection 
Agency. Rm, E-209,401 M St.. SW,. 
Washington. DC 20460. 

Comments should include the docket 
control number OPTS-50534. Non- 
confidential versions of comments 
received on this proposal will be 
available for reviewing and copying 
from 8 a.m. to 4 p.m.. Monday through 
Friday, excluding legal holidays, in Rm. 
E-107 at the address given above. For 
further information regarding the 
submission of comments containing 
confidential business information, see 
Unit XI of this preamble. 

FOR FURTHER INFORMATION CONTACT: 
Fklvvard A Klein. Director. TSCA 
Assistance Office (TS-799), Office of 
Toxic Substances, Environmental 
Protection Agency. Rm. E-543,401 M 
St.. SW., Washington, DC 20460. 

Toll Free: (80-424-9065) 

In Washington. DC: (554-1404) 


Outside the USA: (Operator-202-554- 

1404 

SUPPLEMENTARY INFORMATION: OMB 
control number 2070-0012. 

I. Authority 

Section 5(a)(2) of TSCA authorizes 
EPA to determine that a use of a 
chemical substance is a '’significant new 
use.” EPA must make this determination 
by rule, after considering all relevant 
factors, including those listed in section 
5(a)(2). Once a use is determined to be a 
significant new use, persons must, under 
section 5(a)(1)(D) of TSCA. submit a 
notice to EPA at least 90 days before 
they manufacture, import, or process the 
substance for that use. Such a notice is 
subject generally to the same 
requirements and procedures as a PMN 
submitted under section 5(a)(1)(A) of 
TSCA which are interpreted at 40 CFR 
Part 720 published in the Federal 
Register of May 13.1983 (48 FR 21722). 

In particular, these include the 
information submisssion requirements 
of section 5(b) and (d)(1) of TSCA. In 
addition, such notices are subject to the 
regulatory authorities of section 5(e) and 
(f) of TSCA, If EPA does not take 
regulatory action under section 5. 6, or 7 
of TSCA to control activities on which it 
has received a SNUR notice, section 5(g) 
of TSCA requires the Agency to explain 
in the Federal Register its reasons for 
not taking action. 

Persons w'ho intend to export a 
substance identified in a proposed or 
final S.NUR are subject to the export 
notification provisions of TSCA section 
12(b). The regulations that interpret 
section 12|b) appear at 40 CFR Part 707. 
Persons who intent to import a 
substance identified in a final SNUR are 
subject to the TSCA section 13 import 
certification requirements, which are 
codified at 19 CFR 12.118 through 12.127 
and 127.28. The EPA policy in support of 
the import certification requirements 
appears at 40 CFR Part 707. 

II. Applicability of General Provisions 

EPA promulgated general provisions 
applicable to SNURs under 40 CFR Part 
721, Subpart A published in the Federal 
Register of September 5,1984 (49 FR 
35011). Interested persons should refer 
to that document for a detailed 
discussion of the general provisions. 

EPA is proposing that these general 
provisions apply to this SNUR without 
change except as discussed in this 
preamble and set forth in § 721.54. 

III. Sumamr>* of This Proposed Rule 

The chemical substance that is the 
subject of this proposed rul§ is identified 
generally as halogenated-N-(2- 
prupenyl)-N-(8ubstituted phenyl) 


acetamide. It was the subject of PM.N P- 
83-1085. EPA is proposing to designate 
the following as significant new usees of 
the substance: manufacture of the 
substance in the United States: use other 
than as an intermediate; processing or 
distribution in commerce without 
establishing a program whereby persons 
who may be dcrmally exposed to the 
substance arc required to use certain 
personal protective equipment and arc 
informed of the health concerns 
presented by the substance; packaging 
the substance without proper labeling; 
distrubution of the substance in 
commerce* without inclusion of a 
materia) safety data sheet (MSDS); and 
release of the substance into navigable 
waters. 

IV. Background 

On August 25.1983, EPA received a 
PMN which the Agency designated as 
P-83-1085. EPA announced receipt of 
the PMN in the Federal Register of 
September 1.1983 (48 VR 39689). The 
notice submitter stated that the 
substance will be imported and used as 
an intermediate in the manufacture of a 
specific substance. 

The notice submitter claimed the 
following as confidential business 
information (CBI): The submitter's 
identity, the specific chemical identity, 
estimated production volume, and the 
specific use. Under section 14(a)(4) of 
TCCA. the Agency may disclose CBI 
relevant in any proceeding. 

"(D|isclo8ure in such a proceeding shall 
be made in such manner as to preserve 
confidentiality to the extent practicable 
without impairing the proceeding.*' EPA 
is not convinced that this rulemaking 
will be 80 impaired by these claims as to 
justify disclosure of CBI. Therefore, Fi^A 
has decided not to disclose any of the 
CBI at this time. The Agency specifically 
requests comment on this approach for 
this S.NUR rulemaking. For purposes of 
clarity, this substance will be referred lo 
by Its generic name and PMN number. 

Based upon results obtained from 
bioassays on o structurally similar 
substance, the Agency believes P-83- 
1085 may be carconogenic. Also, data on 
this and other structural analogues and 
acute toxicity data on the PMN 
substance indicate that the substance is 
likely to be absorbed via the skin and 
via the lungs and gastrointestinal tract. 
During review of the PMN, the Agency 
concluded that the uncontrolled 
manufacture, processing, distribution in 
commerce, and use of the substance 
may present an unreasonable risk of 
Injury to human health. Therefore, EPA 
regulated the substance under section 
5|e) of I'SCA pending the development 
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of information sufficient to make a 
rp.isoned evaluation of the he^th 
effects. 

EPA concluded that use of appropriate 
prulectlv^ equipment ivil? significantly 
reduce exposures and potential nsl^ to 
persons exposed to the substance. A 
section 5(ej consent order requiring the 
use of appropriate controls was 
oegotiated with the notice submitter. 

The order became effective December 8, 
1983. 

The reporting requirements of this 
proposed SNUR differ from the terms of 
the section 5(e) consent order in that the 
SNUR requires notice prior to any 
release Into navigable waters. The 
consent order contains no comparable 
r stiictJon because the submiltt-r 
indicated that no such releases would 
result from the activities described in 
the PMN. The Agency is proposing that 
the SNUR address such releases 
because, if they were to occur, there 
could be potential exposure to 
consumers via drinking water. EPA also 
Is concerned that the substance may be 
toxic to fish and both terrestrial and 
aquatic plants. 

By issuing a section 5|e) consent order 
which allows import and controlled 
processing and use of the substance, 

EPA has taken a regulatory approach 
which is appreciably less burdensome 
than an order prohibiting manufacture, 
iinport and processing of the substance 
until additional data are subinittedL At 
the same time, the siKition 5(e) order 
protects hoinan health by requiring 
precautionary controls pending the 
devdopmeni of the data needed for a 
more fully rrasonad evaluation of the 
riijks associated with the substance. 

Section 5(e) orders apply only to the 
notice submitter. When the notice 
submitter commenced commercial 
import of the substance and submitted a 
notice of commencement of import to 
KPA, the Agency added the substance to 
the TSCA Chemical Substance 
Inventory, When a substance is listed on 
the Inventory, other persons may 
manufacture, import or process the 
wbstance without controls. Therefore, 
EPA is proposing to designate the uses 
set forth in paragraph (a)l2) of the 
proposed § 721.54 as significunt new 
uses so that the Agency can review 
these uses before they occur. 

Through a SNUR, the Agency would 
ensure that all manufacturers, importers, 
and processors are subject to similar 
teouircinenls. In addition, a 
oNUR Would afford EPA the opportunity 
to review exposure and toxicity 
tnfoTOation on the substance before a 
!>sgnincant new use occurs and, if 
necessary, take action to ensure that 
persons will not be exposed to levels of 


P-63-1065 that are potentially 
hazardous. 

V. Determination of Proposed 
Signincsnl New Uses 

To dttermine what would constitute 
significant now uses of this chemical 
substance. ETA considered relevant 
information about the toxidty of the 
substance and potential exposures and 
releases associated with possible uses 
and the four factors listed In section 
5(a)(2) of TSCA. Based on these 
conniderations, EPA proposes to define 
tlie significent new uses of P-63-1085 as 
set forth in paragraph (sK2) of the 
proposed i 721.54. 

EPA has already deleemiined in the 
section 5(e) order that unrestriefed 
manufacture, processing, distribution in 
commerce, and use of the substance 
may present an unreasonable rltk. 

While such a finding is not necessary to 
promulgate a SNUR, it supports a 
determination that these uses of the 
substance would be significant. 

VI. Reconfkeeplng 

To ensure compHaiKu with Uns 
pnjposed rule and to assist enfarceixi<Lmt 
efforts, EPA is proposing, under its 
authority in sections 5 and 8(a) of TSCA 
that, in addition to meeting the 
requirements in § 721.17, persons who 
import or process P-63-1085 maintain 
the follow^ records for 5 years from 
their creation: 

1. Any determination that gloves are 
impervious to the substance. 

2. Names of all persons required to 
wear protective equipment. 

3. Records of shipments of containers 
which have been labeled. 

4. Records of disposal of wastes 
containing P-83-1085. 

5. CopIcsofallMSITSs. 

These recordkeeping requirements 
would apply to small manufacturers, 
importers, and processors as well 
because the small business exemption of 
section 8 of TSCA is not applicable 
when the chemical substance which is 
the subject of the rule also is the subject 
of a section 5(e) order. 

The Agency considered omitLing these 
specific recordkeeping requirements, but 
believes compliance monitoring for this 
proposed SNUR would be made more 
difficult without them. 

The basis for the Agency's 
recordkeeping requirements has been 
fully discussed in the preamble to 
previously proposed SNURs. Persons 
interested in reading a complete 
discussion of this issue should read the 
proposed S.NUR for P-B3-370 published 
in the Federal Register of lanuary 13^ 

1984 (49 FR 1753). 


VII. Exemptions to Reporting 
Requirements 

EPA has codified general exemption 
provisions covering SNUR reporting 
under } 721.19. On a case-by-case basis 
the Agency may modify these 
provisions. However, in this case, the 
Agency is proposing that S 721.19 apply 
in its entirety, 

EPA issued its final premanufacture 
notification rules under 40 CFR Part 720 
published in the Federal Register of May 
13, 1983 (48 FR 21722), including 5 720.36 
which contained rules for the section 
5(h)(3) exemption for chemical 
substances manufactured or imported in 
small quantities solely for research and 
development On September 13.1983 (48 
FR 41132), EPA stayed the effectiveness 
of S 720.36. among other provisions of 
the PMN rule, pending further 
rulemaking to revise the provisions. 
Re%iaions of } 72a36 and other 
provisions were proposed on December 
27,1984 (49 FR 50201). Because } 72a36 
was not in effect when EPA eexiified 
§ 721.19, the Agency relied on the 
general definition of **amall quantities 
solely for research and development” In 
) 720.3(cc) and section 5(b)(3) of TSCA 
to determine whether activities qualify 
under this exemption. Upon 
promulgation of a revised 5 720.36. EPA 
intends to amend S 721.19 to adopt the 
provisions of the revised § 720.36. 

Section 721.19(g) of the general SNUR 
provisions exempts persons from SNUR 
reporting when they oianufacture (the 
term manufacture includes import) or 
process the substance solely for export 
and label the substance in accordance 
with section 12(a)(1)(B) of TSCA. While 
EPA is concerned about worker 
exposure and environmental release 
during manufacture and processing of 
the substance, section 12(a) of TSCA 
prohibits tha Agency from requiring 
reporting of such manufacture or 
processing for a significant new use. 
However, such persons would be 
required to notify EPA of such export 
under section 12(b) of TSCA (see S 721.7 
of the general SNUR provisions). Such 
notification will allow EPA to monitor 
manufacture and processing activities 
wliicb are not subject to significant new 
use reporting. The term "manufacture 
solely for export*^ Is defined in the PMN 
rule (40 CFR 720.3(8)); an amendment 
clarifying this definition was proposed 
December 27.1984 (49 FR 50200). The 
term "process solely for export” is 
defined in i 721.3 of the general SNUR 
provisions in a similar fashion. Thus, 
persons would be exempt from reporting 
under this SNUR if they manufacture or 
process the substance solely for export 
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from the U.S. under the following 
restrictions: (1) There is no use of the 
substance in the U.S.; (2) processing is 
restricted to sites under the control of 
the manufacturer or processor, 
respectively; and (3) distribution in 
commerce is limited to purposes of 
export. If a person manufactured or 
processed the substance both for export 
and for use in the U.S.. such activity 
would not be “solely for export** 
because the manufacture and processing 
would be for use in the U.S. 

VIII. Applicability of Proposal to Uses, 
Occurring Before Promulgation of Final 
Rule 

To establish a significant new use 
rule, the Agency must, among other 
things, determine that the use is not 
ongoing. In this case, the chemical 
substance in question has just 
undergone premanufacture review. 

When the notice submitter began import 
of the substance, the submitter sent EPA 
a Notice of Commencement of Import 
and the substance w^as added to the 
Inventory. The notice submitter is 
prohibited by the section 5(e) order from 
undertaking the activities which the 
Agency is proposing to designate as 
significant new uses. Therefore, at this 
time, the Agency has concluded that 
these uses are not ongoing. However, 
FPA recognizes that once the chemical 
substance identified in this SNUR has 
been added to the Inventory, it may be 
manufactured, imported, or processed 
by other persons for a significant new 
use as defined in this proposal before 
promulgation of the nde. 

If. after publication of this proposal, 
someone were to undertake the 
designated significant new uses, they 
ra)uld argue that the uses are not **New“ 
at the time the rule is promulgated, and 
therefore not significant new uses. EPA 
finds that the intent of section 5(a)(1)(B) 
is best served by determining that a use 
is a significant new use on the proposal 
date of the SNUR. If uses begun during 
the proposal period wore not considered 
to be significant new uses, it would be 
almost impossible for the Agency to 
establish SNUR notice requirements, 
since any person could defeat the S.NUR 
by initiating the proposed significant 
new uses before the rule became final. 
This is contrary to the general intent of 
section 5(a)(l)(B|. 

Thus, If the substance is 
manufactured, imported or processed 
between proposal and promulgation for 
a proposed significant new use. the 
Agency will consider such use to be a 
significant new use if it is retained in the 
final rule. EPA recognizes that this 
interpretation may ^srupt commercial 
cctivities of persons who begin 


manufacture, import, or processing of 
the substance for a significant new use 
during the proposal period. However, 
this proposal constitutes notice of that 
potential disruption: and. persons who 
commence a proposed significant new 
use do so at their owm risk. 

The Agency, not wishing to 
unnecessarily disrupt the commercial 
activities of persons who engage in a 
proposed significant new use prior to 
promulgation of a final SNUR, is 
considering amending Subpart A of 40 
CFR Part 721 to allow for advance 
SNUR compliance (i.e., compliance prior 
to the date of promulgtion). EPA will 
solicit public comments on an advance 
compliance exemption when such an 
exemption is proposed in the Federal 
Register. 

Because the identity of P-83-1085 is 
confidential, any person who proposes 
to manufacture or Import P-63-1085 Is 
unlikely to know that the substance is 
on the Inventory and. therefore, is likely 
to submit a P.MN or a bona fide request 
under either 40 CFR 710.7(c) or 720.25(b) 
to determine whether the substance is 
on the Inventory. If EPA determines that 
the person has a bona fide intent to 
manufacture or import the substance 
and that the substance the person 
proposes to manufacture or import is 
P-63-10B5, or if the person submits'a 
PMN for the substance, EPA will inform 
the person that the substance is subject 
to this proposal. This will give the 
person notice of this proposal. 

IX. Test Data and Other Information 

EPA recognizes that under TSCA 
section 5, persons are not required to 
develop any particular test data before 
submitting a notice. Rather, persons are 
required only to submit test data in their 
possession or control and to describe 
any other data known to or reasonably 
ascertainable by them. However, in 
view of the potential health and 
environmental risks that may be posed 
by a significant new use of this 
substance, EPA believes that a reasoned 
evaluation of the risks posed by this use 
would require additional data on 
carcinogenicity and ecotoxicity. The 
carcinogenicity data might be generated 
by a 2-year rodent bioassary. Fish, 
daphnia, and algae acute toxicity tests 
would provide data necessary to assess 
the aquatic ecotoxicity concerns. After 
evaluation of the acute ecotoxicity tests, 
additional chronic studies may be 
necessary. These studies may not be the 
only means of addressing the potential 
risks. 

EPA encourages potential SNUR 
notice submitters to test the substance 
for these concerns. SNUR notices 
submitted for significant new uses 


without such test data may increase the 
likelihood that EPA will take action 
under section 5(e). As part of an 
optional prenotice consultation. EPA 
will discuss the test data it believes 
necessary to evaluate a significant new 
use of the substance. 

Test data should be developed 
according to TSCA good laboratory 
practices regulations at 40 CFR Part 792. 
EPA encourages persons to consult with 
the Agency before selecting a protocol 
for testing the substance. EPA urges 
SNUR notice submitters to provide 
detailed information on human and 
environmental exposure that will result 
from the significant new Uses. In 
addition, EPA urges persons to submit 
information on potential benefits of the 
substance and information on risks 
posed by the substance compare to risks 
posed by substitutes. 

X. Economic Analysts 

The Agency has evaluated the 
potential costs of establishing 
significant new use reporting 
requirements for this substance. This 
evaluation is summarized below. The 
Agency's complete economic analysis is 
available in the public file. 

A, Costs 

The only direct costs that will 
definitely occur as a result of 
promulgation of this SNUR will be EPA*s 
costs of issuing and enforcing the SNUR. 
It is estimated the Agency cost of 
issuing a SNUR is $10,504-$20.488. The 
Agency would also incur enforcement 
costs, although it cannot quantify these 
costs at this time. 

Subsequent to promulgation of the 
SNUR. EPA believes there are five 
possible outcomes for firms that would 
manufacture or process P-83-1085: (1) 
Process P-83-10B5 with the specific 
protective equipment in place and 
therefore not trigger the SNUR: (2) 
submit a SNUR notice proposing 
manufacture of P-83-1085 in the U.S.: (3) 
file a SNUR notice with Informtion 
showing other methods of controlling 
exposure that will mitigate EPA’s 
concemr, (4) file a S.NUR notice with the 
results of recommended testing 
completed or be prepared to respond to 
a section 5(e) order requiring the testing: 
or (5) not manufacture or process the 
PMN substance because of the 
restrictions imposed by the SNUR. The 
costs of these outcomes are summarized 
below. 

Outcome 1 

If a company decided to process P-83~ 
1085 under the terms of the SNUR it 
would not incur the cost of submitting a 
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SNUR notice. The only cost to the 
company would be the cost of specinc 
protective equipment and recor^eeping 
costs. For purposes of this analysis. EPA 
has assumed that workers would be 
exposed to P-8a-1085 over 38 days a 
year. Actual exposure data has been 
claimed as CBl by the original PMN 
submitter. Each worker would be 
required to wear full-face shields and 
gloves (determined to be impermeable to 
P-83-1085). Assuming a 10 percent 
interest rate, and a 10-year economic life 
for P-83-1085, the present value of the 
cost of protective equipment for one 
worker would be $672.05. The 
annualized cost of protective equipment 
for one worker would be $109.37. 

Permeation tests, which can be used 
to determine if the protective equipment 
is impervious to P-83-1085, hove been 
estimated to cost $500 per substrate 
tested (annualized cost of $80), and may 
cost up to $7,000 to $10,000 if different 
substrates (i.e., different compositions of 
gloves) are tested (annualized cost of 
$1,480). 

The company also would have to 
inform its workers of the hazards 
presented by the chemical substance 
with appropriate labels and to maintain 
certain records. The initial cost of 
labeling requirements would be between 
$135 and $500. This is the label 
development cost. Other labeling costs 
are expected to be minimal. The 
annualized labeling cost would be $80. 

The present value of the cost of 
maintaining records over a 10-year 
period is estimated to be $1,520 or $250 
on an annualized basis. An MSDS has 
been estimated to cost $20. 

EPA will Incur only enforcement costs 
once the SNUR has been promulgated. 

Outcome 2 


A company considering manufacture 
in the U.S. would face the necessity of 
filmg a SNUR notice. In this case, a 
company would Incur the cost of filing a 
notice ($l.400 to $8,000): the cosU of 
delaying manufacture of the substance, 
if any, while the SNUR notice is 
prepared and reviewed (up to 3.2 • 

Percent reduction in profits); the costs of 
changes in production and marketing 
plans because of the uncertainty 
impacts of a SNUR; and the costa of 
regulatory followup, If any, 

SNUR costs following promulgation of 
Jhe SNUR under this outcome would 
i^lude reviewing the SNUR notice 

modifying the terms of the 
5>NUR (Sa,700) if the information 
provided showed that modification of 
the SNUR was warranted. EP.^ would 
continue to incur enforcement costs. 


Outcome 3 

In some circumstances it would be 
cost effective for a company to file a 
SNUR notice with data which shows 
that other means of controlling exposure 
could mitigate £PA*s concerns. In this 
case, the company would incure the cost 
of filing the SNUR notice ($1,400 to 
$8,000) and possibly the costs of some 
exposure controls which would 
ordinarily not be used without the 
existence of a SNUR. The submitter may 
also incur up to a 3.2 percent reduction 
in profits due to delays in processing, 
and the cost of regulatory follow-up if 
any. 

EPA costs following promulgation of 
the SNUR under this outcome would 
include reviewing the SNUR notice 
($7,100) and modifying the terms of the 
SNUR ($8,700) if the information 
provided showed that EPA*s concerns 
would be adequately addressed by the 
use of a different type of exposure 
control. EPA would continue to incur 
enforcement costs. 

Outcome 4 

It Is theoretically possible that a 
company could file a SNUR notice 
whi^ would include the test results of 
the recommended testing (2-year 
bioassay and fish, daphnia, and algae 
acute toxicity tests). In this case, a 
company would incur the cost of filing a 
notice ($1,400 to $8,000). performing the 
tests ($855,000 in 1983 dollars), the cost 
of delay (probably a delay In profits of 
2.5 to 3.0 years), and the cost of 
regulatory follow-up, if any. The cost of 
this option Is expected to be prohibitive. 

Outcome 5 

Some companies could find the cos! of 
controlling exposure too expensive to 
justify manufacture or processing. Under 
this outcome a company would not 
incure any direct costs as a result of the 
SNUR. The company and society could 
lose benefits that would have been 
derived from the manufacture or 
processing of the PMN substance. 
However, the fact that the original PMN 
submitter Intends to import and process 
P-83-1085 with the protective equipment 
in place indicates that the intended use 
of the PMN substance will still return an 
acceptable profit 

B. Benefits 

EPA has not attempted to quantify the 
benefits of the proposed SNUR. In 
general, however, benefits will accure if 
the proposed action leads to the 
identification and control of 
unreasonable risk before significant 
health effects can occur. The proposal 
and promulgation of the SNUR provides 


the benefits of reduced health risks until 
production or processing of P-83-1085 
ceases. 

XI. Confidential Business Information 

Any person who submits comments 
which the person claims as CBl must 
mark the comments as ^^confidential,** 
*^trade secret,** or other appropriate 
designation. Any comments not claimed 
as confidential at the time of submission 
will be placed in the public file. Any 
comments marked as confidential will 
be treated In accordance with the 
procedures in 40 CFR Part 2. EPA 
reguests that any party submitting 
confidential comments prepare and 
submit a sanitized version of the 
comments which EPA can place in the 
public file. 

XII. Rulemaking Record 

EPA has established a record for this 
rulemaking (docket control number 
OPTS-50534). *rhc record includes basic 
information considered by the Agency in 
developing this proposed rule. EPA will 
supplement the record with additional 
information as it is received. The record 
now includes the following: 

1. The PMN for the substance. 

2. The Federal Register notice of 
receipt of the PMN. 

3. The section 5(e] consent order. 

4. The economic analysis of the 
proposed rule. 

5. The health and environmental 
effects support document. 

The Agency will accept additional 
materials for inclusion in the record at 
any time between this notice and 
designation of the complete record. 

EPA will identify the complete 
rulemaking record by the date of 
promulgation. A public version of this 
record containing sanitized copies from 
which CBl has been deleted is available 
to the public from 8 a.m. to 4 p.m.. 
Monday through Friday, except legal 
holidays, in the OTS Public Information 
Office, Rm. &-107,401 M St., 

Washington, DC, 

XIII. Regulatory Assessment 
Requirements 

A. Executive Order 12291 

Under Executive Order 12291, must 
judge whether a regulation is **major** 
and therefore, requires a Regulatory 
Impact Analysis, EPA has determined 
that this proposed rule is not a **major 
rule" because it will not have an effect 
on the economy of $100 million or more, 
and %vill not have a significant effect on 
competition, costs, or prices. While 
there is no precise way to calculate the 
annual cost of this proposed rule, for the 
reasons discussed in Unit X of this 
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preamble. EPA believes the! the cost 
win \fe low. In addition, because of the 
nature of the proposed rule and the 
subsUioce idontilied in iU Ei^A believes 
that there will bo few significant new 
use notices submitted. Further, w hile the 
expense of a notice, the suggested 
testing, and the uncertainty of possible 
EPA regulation nuiy discourage certain 
innovation, that impact may be limited 
because such iactors are unlikely to 
discourage innovation of high potential 
value. Finally, this SNUR may 
encourage innovation in safe chemical 
Hubstaners or highly bcnericial uses. 

This regulation was submitted to the 
Office of Management and Budget 
(OMBj for review as required by 
F'cecutivc Order 12291. 

b. Rti^ulaiory Fiexibitity Act 

Under the Regulatory Flexibility Act. 5 
U.S.C e05(b). EPA certifies that this 
proposed rule will not if promulgated, 
have a significant economic impact on a 
substantial number of small bnsinesses. 
The Agency cannot determine whether 
parties afTccled by this proposed rule 
ore likely to be small businesses. 

I lowcver, EPA believes that few 
manufacturers, importers, or processors 
will submit SMUR notices. Therefore, 
although the costs of preparing a notice 
under this rule might be significaal fur 
some small businesses, the number of 
such businesses affected is not expected 
to be substantial. 

C. Paperwork Reduction Act 

OMB has approved the information 
collection requirements contutned in the 
proposed rule unden* the pro\ isions of 
the Paperwork Reduction Act of 1980. 44 
U.S.C. 3S01 et seq. and has assigned 
OMB control number 2070-0012. 
Comments on these requirements should 
be submitted to the Office of 
Information and Regulatory Affairs of 
OMB. marked Attention: Desk Officer 
for FJ^A. The final rule package wrill 
respond to any OMB or public 
comments on the information collection 
requirements. 

List of Subfocts in 40 CFR Part 721 

Environmental protection. Chemicals. 
Hazardous substances. Recordkeeping 
and reporting requirements. Significant 
new uses. 

Diitpd: Atigiiil 16.19B5. 

Marda E Wittismi. 

AcMny Assistant Adminutrotor for Pesticide* 
atni Toxic Substances. 


Therefore, it is proposed that 40 CFR 
Part 721 be amended as follows: 

PART 721—lAMENDEOl 

1. The authority for Part 721 would 
continue to read as follows: 

Authority: 15 US.C 2004 and 2807. 

2. By adding a new S 72134 to read as 
follows: 

§ 721.54 Hal 09 anatad-I 4 <f2*Prop«nyf)4l> 
(substmited phanyt) acatamiba. 

(nl Chemical substance and 
significant new uses subject to 
reporting. (1) Tlie follow ing chemical 
substance referred to by its 
premanufacture notice number and 
generic chemical name is 8ub{ect to 
reporting under this section for the 
significant new uses described in 
paragraph (a)(2) of this section: P-e3- 
1085. halogcnated-N-(2-propenylbN- 
(substituted phenyl) acetamide. 

(2) 'Fhe significant new uses ore; 

(1) Manufacture (excluding import) of 
the substance in the United States. 

(ii) Use other than as an intermediate. 

(iii) Processing or distribution in 
commerce without establishing a 
program whereby; 

(A) During all stages of processing, 
use, or cleanup operations invohing the 
substance, any person who Is employed 
by or under the control of the processor 
and involved in, or In the immediate 
area of, any operation where dermal 
contact with the substance may occur is 
required to wean 

(/} Full face-shield. 

(2) Protective gloves which arc 
determined to be impervious to the 
substance under the condition of 
exposure, including duration of 
exposure. This determination is made 
either by testing the gloves under the 
conditions of exposure or by evaluating 
the specifications provided by the 
manufacturer of the gloves. Testing or 
evaluation of manufacturer's 
specifications Includes consideration of 
permability. penetration, and potential 
chemical and physical degradation by 
the substance and associated chemical 
substances. 

[B] All persons described in paragraph 
(a)(2)rui](A) of this section are informed 
of the following in writing or by 
presenting the information as part of a 
safety training program where 
attendance is recorded: That contact 
with skin may be harmful: that 
structurally similar chemicals have been 
found to cause cancer in laboratory 
animals; and that use of full face-shields 
and impervious gloves will help protect 
them. 


(C) A label is affixed to each 
container containing the substance, or a 
formulation containing the substance, 
which may be distributed to another 
person. The label includes, at a 
minimum, the following information (in 
print size no smaller than 10-point type): 

Warning: A chamical similar to llntert 
Appropriate Trade Nanicj has been shown to 
in laboralor)i' aiumais. Avoid ail 
contact wilb skla eyes, and clothing Wear 
gloves and full facC'Shield w’hen handling 

(D) A material safety data sheet 
(MSDS) accompanies the distnbtuion in 
commerce of any amount of the 
substance. The MSDS contains the 
language specified in paragraph 
(a)(2MtuHC) of this section and specifics 
the requirements for protective 
equipment identified in paragraph 
(a)(2)(UiH A) of this section. 

(iv) Release of the substance into 
navigable waters. 

(b) Specific requirements. The 
provisions of Subpart A of this part 
apply to this section except as modified 
by this paragraph. 

(1) Recordkeeping. In addition to the 
requirement { 721.17, Importers and 
processors of the chemical substance 
identified in par^raph {a){l) of this 
section must maintain the following 
records for 5 years from their creation: 

(1) Any determination that gloves are 
impervious to the substance as specified 
in paragraph (a)(2Xiii)(A)(^) of this 
section. 

(ii) Names of persons required to wear 

protective equipment specified tn 
paragraph (aX2)(iiiHA) section, 

the dates on which they were informi'tl 
and the means by which they were 
informed as specified in paragraph 
(a](2)(iii}(B) of this section. 

(iii) Dates of shipments of conlalncrf^ 
w'Idch have been labeled in accordance 
with paragraphs (a){2){iii)(C) of this 
section, a copy of the label, and the 
identities of persons to whom the 
containers were shipped. 

(iv) Records of quantities, locations, 
dates, and methods of disposal which 
demonstrate how wastes containing the 
substance were disposed of. 

(v) Copies of all MSDSs containing 
reference to the substance. 

(2) (Reserved] 

(Approved by the OfTice of Management and 
Budget under OMB control number 2070- 
00121 

[FR Doc. 8S-2D304 Filed 8-23-85; 845 am) 
siLUNO CODE mo-so-a 
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40 CFR Part 721 

IOPTS-50536; TSM FRL-2S46-2J 

Poly(oxy- 1 »4-butanediy l>-alpha-< 1 -oxo- 
2propenyl)-Ofne9»-{ (1 •oxo-2- 
Propenyt)oxyl; Proposed 
Determination of Significant New Uses 

agency: Environmental Protection 
Agency (EPA), 
action: Proposed rule. 

summany: EPA is proposing a significant 
new use rule (SNUR) under section 
5(a)|2) of the Toxic Substances Control 
Act (TSCA) for a chemical substance 
whi(^ was the subject of 
preraanufacture notice (PMN) P-64-274 
and a TSCA section 5(e) consent order 
issued by EPA. The Agency believes 
that the substance may be hazardous to 
human health and that the uses 
described in the proposed rule would 
result in significant human exposure. 
OATES: Written comments should be 
submitted by October 25,1985. 

ADDRCSS: Since some comments are 
expected to contain confidential 
business information, all comments 
should be sent in triplicate to: Document 
Control Officer |TS-793). Office of Toxic 
Substances, Environmental Protection 
Agency. Room E-209. 401 M Street SW^ 
Washington. DC 20460. 

Comments should include the docket 
control number OPTS-50536. Non- 
confidenlial versions of comments 
received on this proposal will be 
available for reviewing and copying 
from 8 a.m. to 4 p.m^ Monday through 
Friday, excluding holidays, in Room R- 
107 at the address given above. For 
further information regarding the 
submission of comments containing 
ronfidenlial business information, see 
Unit XI of the preamble, 

FOR ruR rH€R information contact, 
Edward A. Klein. Director. 'fSCA 
Assistance Office rrS-799). Office of 
Toxic Substances. Environmental 
Protection Agency. Room R-543. 401 M 
Street SW., Washington. DC 20460. Toll 
Free: (800-424-9065). In Washington, 

UC: (554-1404). Outside the USA: 
(Opcrator-202-554-1404). 
sui’pumcntary information: OMB 
control number 2070-0012. 

1- Authority 

^ction 5(a)(2) of TSCA authorizes 
tPA to determine that use of a chemical 
substance is a ''significant new use." 

EPA must make this determination by 
nile, after considering all relevant 
factors, including those listed in section 
5(a)(2). Once a use Is determined to be a 
’^Knificanl new use. persons must* under 
section 5(a)(1)(B) of TSCA. submit a 


notice to EPA at least 90 days before 
,lhey manufacture, import, or process the 
substance for that use. Such a notice is 
subject generally to the same 
requirements and procedures as a PMN 
submitted under section 5(a)(1)(A) of 
TSCA which are interpreted at 40 CFR 
Part 720 published in the Federal 
Register of May 13,1983 (48 FR 21722). 

In particular, these include the 
information submission requirements of 
section 5 (b) and (d)(1) of TSCA. In 
addition, such notices are subject to the 
regulatory authorities of section 5 (e) 
and (f) of TSCA. If EPA does not take 
regulatory action under section 5.6. or 7 
to control activities on which it has 
received a SNUR notice, section 5(g) of 
TSCA requires the Agency to explain In 
the Federal Register its reasons for not 
taking action. 

Persons who intend to export a 
substance identified in a proposed or 
final SNUR are subject to the export 
notification provisions of TSCA section 
12(b). The regulations that interpret 
section 12(b) appear at 40 CFR Part 707, 
Persons who intend to import a 
substance identified In a final SNUR are 
subject to the TSCA section 13 import 
certification requirements, which are 
codified at 19 CFR 12.118 through 12.127 
and 127.28. The EPA policy in support of 
the import certification requirements 
appears at 40 CF'R Part 707. 

II. Applicability of General Provisions 

EPA promulgated general provisions 
applicable to SNUR's under 40 CFR Part 
721, Subpart A published in the Federal 
Register of September 5.1984 (49 FR 
35011). Interested persons should refer 
to that document for a detailed 
discussion of the general provisions. 

EPA is proposing that these general 
provisions apply to this SNUR without 
change except as discussed in this 
preamble and set forth § 721 567. 

Ill Summary of This Proposed Rule 

The chemical substance that is the 
subject of this proposed rule is identified 
as po1y[oxyl.4<butanediyl)*alpha-)l* 
oxo-2<propenyl)-omega'|(l-oxo-2* 
propenyljoxy). It was the subject of 
PMN P-84-274. EPA Is proposing to 
designate the following as significant 
new uses: (1) Manufacturing, processing, 
or distribution in commerce for use as a 
component in industrial coalings unless 
specified protective equipment is used. 
(2) use other than as a component in 
industrial coatings, and (3) 
manufacturing, processing, or 
distribution in commerce without 
establishing programs to ensure that all 
persona potentially exposed to the 
substance arc informed of the health 
concerns which may be presented by 


the substance; that packages containing 
the substance or formulations containing 
the substance are labeled according to 
the terms specified in § 721.567; and that 
a material safety data sheet (MSDS) 
accompanies distribution of the 
substance in commerce. 

The Agency proposed atiefinition for 
"industrial coating" in the proposed 
SNUR published on March 27,1985 (50 
FR 12046). EPA has reexamined this 
definition and is proposing to redefine 
"industrial coating" as stated In this 
proposal rule. The new definition would 
apply to both proposed SNUR’s. 

IV. Background 

On December 20.1963. EPA received a 
PMN which the Agency designated as 
P-64-274. EPA announced receipt of the 
PMN in the Federal Register of 
December 30,1983 (48 FR 57618). The 
notice submitter stated that the 
substance will be used as a component 
in industrial coatings. 

The notice submitter claimed the 
following as confidential business 
information (CBI): Chemical identity of 
impurities and byproducts, production 
volume, and process information. Under 
section 14(a)(4] of TSCA, the Agency 
may disclose CBI relevant in any 
proceeding. "(Djisetosure in such a 
proceeding shall be made in such 
manner as to preserve confidentiality to 
the extent practicable without impairing 
the proceeding." EPA is not convinced 
that this rulemaking will be so Impaired 
by these claims as to justify disclosure 
of GDI. Therefore, EPA has decided not 
to disclose any of the CBI at this time. 
The Agency specifically requests 
comment on IhJs approach for this 
SNUR rulemaking. For piuposes of 
clarity, this substance will be referred to 
by its specific name and PMN number. 

Based upon data on two analogues of 
P-84-274, iriethylenc glycol diacry^late 
and tetraethylene glycol diacrylate, 
which were submitted to EPA under 
section 8(e) TSCA, the Agency believes 
P-84-274 may cause cancer. During 
review of the PMN. the Agency 
concluded that the uncontrolled 
manufacture, import, processing, 
distribution in commerce, use, and 
disposal of the substance may present 
an unreasonable risk of injury to human 
health. Therefore, EPA regulated the 
substance under section 5(e} of TSCA 
pending the development of information 
sufficient to make a reasoned evaluation 
of the health effects. 

EPA concluded that use of appropriate 
protective equipment will significantly 
reduce exposures and potential risks to 
persons potentially exposed to the 
substance. A section 5(e) order requiring 
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use of appropfiute controls was 
negotiated with the submitter. The order 
became effective August 16.19B4. 

The reporting requirements of this 
proposed SNUR differ from the terms of 
the section 5(e) consent order in the 
following way. The proposed SNUR 
designates spray application of 
274. unless respirators ere used, as a 
significant new use. In the consent 
order. EPA prohibited spray application 
because the Agency is concerned about 
uses which codd result in inhalation of 
significant amounts of the substonce. 

The Agency now believes that the 
approach in the proposed SNUR is 
preferable because it would allow spray 
appUcalions of P-64-274 provided 
appropriate respirators are used. EPA 
finds that respirators can effectively 
limit inhalation exposure and that only 
spray applications without the use of 
respirators could lead to significant 
levels of inhalation exposure which 
should be subject to reporting and 
Agency review. 

'fhe order also iimited disposal to 
incineration pursuant to 40 ^R Part 
27a This restriction was based on the 
possibility that other methods of 
disposal could present ecotoxicity and 
drinking water contamination concerns. 
However, after issuing the order, the 
Agency determined though further 
analysis that is no longer has an 
ecotoxicity concern. In addition. EPA 
found that there was little chance that 
commercialization of the substance 
could result in drinking water 
contamination. Therefore, this proposed 
SNUR does not identify any disposal or 
an environmental release as a 
significant new use. 

By issuing a sectiou 5(e) consent order 
which allows controlled commercial 
production, import, processing, 
distribution in commerce, use, and 
disposal of the substance, EPA has 
taken a regulatory approach which is 
appreciably less burdensome than an 
order prohibiting manufacture of the 
substance until additional data are 
submitted. At the same time, such an 
approach protects human health by 
requiring precautionaiy controls pending 
the development of the data needed for 
a more fully reasoned evaluation of the 
risks associated with the substance. 

Section 5{e) orders only to the notice 
submitter. When the notice submitter 
commences commercial manufacture of 
the substance and submits a Notice of 
Commencement of Manufacture or 
Import to EPA. the Agency adds the 
substance to the TSCA Chemical 
Substances Inventory. When a 
substance is listed on the liivcntor>», 
other persons may manufacture, import, 
prtxress, or dispose of the substance 


without controls. Therefore, EPA Is 
proposing to designate the uses set forth 
in paragraph (aK2] of the proposed 
S 721.567 as significant new uses so that 
the Agency can review these uses before 
they occur, 

lluou^ a SNtrR. the Agency would 
ensure that all manufacturers, importers, 
and processors are subject to similar 
reporting requirements, in addition a 
SNUR would afford EPA the opportunity 
to review exposure and toxicity 
information on the substance l^fore a 
signficant new use occurs and, if 
necessary, take action to ensure that 
persons wiU not be exposed to levels of 
P-64-274 that are potentially hazardou.^. 

V. Determination of Proposed 
Significant New Uses 

To determine what would constitute a 
significant new use of this chemical 
substance, EPA considered relevant 
information about the toxicity of the 
substance and potential exposures and 
releases associated with possible uses 
and the four factors listed In section 
5(a)(2) of TSCA. Based on these 
consi^rations. EPA proposed to define 
the significant new uses of P-64-274 as 
set forth in paragraph (a)(2) of i 72\M7. 

EPA has abeady determined in the 
section 5(e) order that unrestricted 
manufacture, import processing 
distribution in commerce, ose. and 
disposal of the substance may present 
an unreasonable risk. Wliile such a 
finding is not necessary to promulgate a 
SNUR, It supports a determination that 
the uses of the substance would be 
significant. 

\1. Recordkeeping 

To ensure compliance with this 
proposed rule and to assist enforcement 
efforts. EPA is proposing, under its 
authority in sections 5 and 8(a) of TSCA 
that in addition to meeting the 
requirements in I 721.17, persons who 
manufacture, import, or process P-64- 
274 be required to maintain the 
following records for 5 years from their 
creation: 

1. Any determination that gloves are 
Impervious to the substance. 

2. Names used for the substance and 
the dates on which those names were in 
use. 

3. Names of persons who have been 
informed on the health concerns, the 
means by which they were informed, 
and the dates they were Informed. 

4. Dates of shipments of containers 
which have been labeled and the 
identities of persons to wrhom they have 
been shipped. 

5. Copies of any MSOSs used. 

These recordkeeping requirements 

would apply to small manufacturers. 


importers, and processors as wc?!! 
because the small business exemption of 
section 8 of TSCA is not applicable 
when the chemical substance which is 
the subject of the rule also is the subject 
of a section 5(e) order. 

The Agency considered omitting these 
specific recordkeeping requirements, but 
believes compliance monitoring for this 
proposed SNUR would be made more 
difficult without them. 

The basis for the Agency’s 
recordkeeping requirements has been 
set forth in the preambles to previously 
proposed SNURs. Persons Interested in 
reading a complete discussion of this 
issue should read the proposed SNUR 
for P-86-370 published In the Federal 
Register of January 13.1964 (49 FR 1753). 

Vil. Exemptioiis to Reporting 
Requiraments 

EPA has codified general exemption 
provisions covering SNUR reporting 
undem 5 721.19. On a case-hy-case basis 
the Agency may modify these 
provisions. However, in this case, the 
Agency is proposing that f 721.19 apply 
in its entirety. 

EPA issued its final premanufacture 
notification rules under 40 CFR Part 720 
published in the Federal Register of May 

13.1983 (48 FR 21722), including S 720.3r> 
w'hich contained rules for the section 
5(h)(3) exemption for chemical 
substances manufactured or Imported in 
small quantities solely for research and 
development On September 13.1983 (48 
FR 41132). EPA stayed the effectiveness 
of i 720.3a among other provisions of 
the PMN rule, pending further 
rulemaking to revise the provisions. 
(Revisions of § 720.36 and other 
provisions were proposed on December 

27.1984 (49 FR 50201). Because ( 720.36 
was not in effect when EPA codified 

$ 721.19, the Agency relied on the 
general definitiop of *^imall quanlitiw 
solely for research and development” in 
i 720.3(oc] and section 5(h)(3) of TSCA 
to determine whether activities quality 
under this exemption. Upon 
promulgation of a revised $ 720.38, EPA 
intends to amend 8 721.19 to adopt the 
provisions of the revised 8 720.36. 

Section 721.19(g) of the general SNUR 
provisions exempts persons from SNUR 
reporting when they manufacture (the 
term manufacture includes Import) or 
process the substance solely for export 
and label the substance in accordance 
with section 12(a)(lHB) of TSCA. Wliile 
EPA Is concerned about worker 
exposure during manufacture and 
processing of the substance, section 
12(a) of TSCA prohibits the Agency^ from 
requiring reporting of such manufacture 
or processing for a significant new use. 
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However, such persons would be 
required to notify EPA of such export 
under section 12|b) of TSCA (see $ 721.7 
of the general SNUR provisions). Such 
notification will allow EPA to monitor 
manufacture and processing activities 
which arc not subject to significant new 
use reporting. The term •'manufacture 
solely for export’* is defined in the PMN 
rule (40 CFR 720.3(s)): an amendment 
clarifying this definition was proposed 
December 27» 1984 (49 FR 50208). The 
term "process solely for export" Is 
defined in 5 721.3 of the general SNUR 
provisions in a similar fashion. Thus, 
person would be exempt from reporting 
under this SNUR if they manufacture or 
process the substance solely for export 
from the U.S, under the following 
restrictions: (1) There is no use of the 
substance in the U S.: (2) processing is 
restricted to sites under the control of 
the manufacturer or processor, 
respectively and (3) distribution in 
commerce is limited to purposes of 
export If a person manufactured or 
processed the substance both for export 
and use in the U.S.. such activity would 
not be "solely for export" because the 
manufacture and processing would be 
for use in the U.S. 

VlII. Applicability of Proposal to Uses 
Ofxurrii^ Before Promulgation of Final 
Rule 

To establish a significant new use 
rule, the Agen^* must, among other 
things, determine that the use is not 
ongoing. In this case, the chemical 
substance in question has just 
undergone premanufucture review. 

When the notice submitter began 
manufacture of the substance, the 
submitter sent EPA a NoUce of 
C'^rnmencement of Manufacture and the 
^bstance was added to the Inventory. 
The notice submitter is prohibted by the 
section 5(e) order from undertaking the 
activities which ihe Agency is proposing 
be designated as significant new uses. 
Therefore, at this lime, the Agency has 
concluded that these uses are not 
ongoing. However, KPA recognizes that 
onc^ the chemical substance identified 
in this SNUR is added to the Inventory, 
d may be manufactured, imported, or 
processed by other persons for a 
^Jgnificanl new use as defined in this 
^posal before promulgation of the 

If. after publication of this proposal, 
^omeone were to undertake the 
desiyated significant new uses, they 
could argue that the uses are not "new** 
at the lime Ihe rule is promulgated, and 
merefore not significant new uses. EPA 
that the intent of section 5(a)(1)(B) 

>B beat served by detennining that a use 
a significant new use on the proposal 


date of the SNUR. If uses begun during 
the proposal period were not considered 
to be significant new uses, it would be 
almost impossible for the Agency to 
establish SNUR notice requirements, 
since any person could defeat the SNUR 
by initiating the proposed significant 
new uses before the rule bc^me final. 
This is contrary to the general intent of 
section 5(a)(1)(B). 

Thus, if Ihe substance Is 
manufactured, imported, or processed 
between proposal and promulgation for 
a proposed significant new use. the 
Agency will consider such use to be a 
significant new use if it is retained in the 
final rule. EPA recognizes that this 
interpretation may disrupt commercial 
activities of persons who begin 
manufacture, import, or processing of 
the substance for a significant new use 
during the proposal period. However, 
this proposal constitutes notice of that 
potential disruption: and. persons who 
commence a proposed significant new 
use do so at their own risk- 

The Agency, not wishing to 
unnecessarily disrupt the commercial 
activities of persons who engage in a 
proposed significant new use prior to 
promulgation of a final SNUR, is 
considering amending Subpart A of 40 
CFT^ Part 721 to allow for advance 
SNUR compliance (i.c., compliance prior 
to the date of promulgation). EPA will 
solicit public comment on an advance 
compliance exemption when such an 
exemption is proposed in the Federal 
Register. 

IX. Test Data and Other Information 

EPA recognizes that under TSCA 
section 5, persons are not required to 
develop any particular test data before 
submitting a notice. Rather, persons are 
required only to submit test data in their 
possession or control and to describe 
any other data known to or reasonably 
ascertainable by them. However, in 
view of the potential health risks that 
may be posed by a significant new use 
of this substance, EPA beheves that a 
reasoned evaluation of the risks posed 
by the significant new uses would 
require additional data on 
carcinogenicity. These data migld be 
generated by a 2<year rodent bioasaay. 
These studies may not be the only 
means of addressing the potential risks. 

EPA encourages potential SNUR 
notice submitters to test the substance 
for this concern. SNUR notices 
submitted for significant new uses 
without sucli test data may increase the 
likelihood that EPA will take action 
under section 51e). As part of an 
optional prenotice consultation, EPA 
will discuss the test data it believes 


necessary to evaluate a significant new 
use of the substance. 

Test data should be developed 
according to TSCA good laboratory 
practices regulations at 40 CFR Part 792. 
EPA encourages persons to consult with 
the Agency before selecting a protocol 
for testing the substance. urges 
SNUR notice submitters to provide 
detailed information on human exposure 
that will result from the significant new 
uses. In addition. EPA urges persons to 
submit information on potential benefits 
of the substance and information on 
risks posed by the substance compared 
to risks posed by substitutes. 

X. Economic Analysis 

The Agency has evaluated the 
potential costs of establishing 
significant new use reporting 
requirements for this substance. This 
evaluation Is summarized below. The 
Agency's complete economic analysis is 
available in the public file. 

A. Costs 

The only direct costs that would 
definitely occur as a result of 
promulgation of this SNUR would be 
EPA's cost of issuing and enforcing the 
SNUR. It is estimated that the Agency 
costs of issuing the SNUR are $43,600. 
The Agency would also incur 
enforcement costs, although it cannot 
quantify the^e cosu at this time. 

Subsequent to promulgation of the 
SNUR, EPA believes that there are three 
possible outcomes for firms that would 
manufacture, process, or use P--84-274: 

(1) Abide by the provisions of the SNUR 
(e.g.. use the substance only as a 
component of industrial inks, coatings, 
and adhesives: attach warning labels, 
etc.) which would not necessitate the 
filing of a SNUR notice: (2) submit a 
SNUR notice describing the intention to 
manufacture, process, or use P-M-274: 
or, (3) choose not to manufacture, 
process, or use P-84-274 due to the 
existence of ihe SNUR. The coats of 
these outcomes are summarized below. 

Outcome 1 

If a firm complied with the provisions 
of the SNUR, it would not have to 
submit a SNUR notice. There may be 
some costs to a firm to avoid triggering 
the SNUR. e.g.. if a firm had to purchase 
personal protective equipment 
specifically to comply with this SNUR. 
The coats associated with not triggering 
the SNUR revolve around the use of 
certain protective equipment labeling 
requirements, the creation of MSDS. etc. 
A discussion of these coats follows. 

Limiting the use of P-B4-274 to 
industrial inks, coatings, or adhesives is 
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not expected to increase the costs of any 
firm. These use areas are broad enough 
to cover a wide variety of applications. 
Consumer use of the substance in its 
unreacted form is unlikely. The 
substance will be used in radiation- 
curable formulations, which are cured 
(hardened) by exposure to ultraviolet 
(UV) light or electron beam (EB) energy. 
EPA knows of no consumer applications 
for radiation curing: the capital costs 
associated with equipment purchases 
preclude use by consumers. EPA cannot, 
however, rule out future technological 
developments such as hand-held UV 
sources that would be purchased by 
consumers to cure adhesives or 
coatings. 

The costs of protective equipment 
such as gloves and goggles would vary 
from company to company. Many firms 
already have this equipment on hand for 
use by employees due to the use of 
different coating components such as 
resins and organic solvents. Even where 
radiation-curing is used, organic 
solvents such as glycol ethers, ketones, 
and alcohols are used to clean 
machinery. 

On the other hand, if other firms 
wanted to use the substance, they would 
have to purchase gloves, goggles, and 
possibly, respirators. There are many 
kinds of gloves available for purchase. 
Specific types of gloves (e.g., neoprene 
and butyl rubber) are chosen on the 
basis of cost, type of chemical exposure, 
duration of exposure, etc. 

This SNUR would require that 
workers wear gloves, goggles, and 
respirators (in the case of spray 
applications). While the SNUR would 
require that the gloves be impervious to 
the substance, it does not specify what 
kind of gloves one should wear (e.g.. 
latex, neoprene, and butyl rubber). 
Cloves ranee in price from around $1/ 
pair to $3o/pair. EPA*s experience with 
industry concerning acrylates indicates 
that neoprene gloves are often worn, 
because the exposures are not of a long 
duration, and the gloves are not overly 
expensive. Neoprene gloves are 
disposable gloves that cost around Sl5 a 
dozen (about $1.25/pair). Chemical 
goggles cost about !M.75/pair. For 
respirators. EPA assumes use of a half¬ 
face piece type respirator. These 
respirators currently cost $15.75 each. 
Replacement filters cost $5.75/cmir. and 
paint mist prefiltcrs cost $1.81/pair. 

For analytical purposes EPA assumed 
the following: A worker would be 
exposed to the substance for 45 days a 
year, gloves would be replaced daily: 
goggles would be replaced once: filters 
and prefilters would be changed on a 
weekly basis: and the respirator itself 
would last for a year. 


On an annua) basis, these costs would 
total about $165 per worker. Assuming a 
10-year life cycle for the substance and 
a 10 percent discount rate, the present 
value of the $185 is $1,115: the 
annualized cost is $182 per worker 

In processing and use. the same 
workers exposed to the PMN substance 
would likely be exposed to other resins, 
and perhaps solvents (used in cleanup 
operations). Protection against these 
other chemicals by using the equipment 
specified here will unavoidably occur, 
and will help to degrade the equipment. 
Thus, it would be inappropriate to 
assign all equipment costs to this SNUR. 

The SNUR would require labels to be 
attached to products containing the 
substance. New' products that have not 
been commercialized would meet this 
requirement by inclusion of a warning 
statement. Since such labels have not 
been prepared, the cost probably will 
not be directly attributable to this 
SNUR. 

If an entirely new label has to be 
made, the initial cost of labeling 
requirement will be between $135-^5CX) 
(which is the development cost of the 
label). The annualized cost of labelii^ is 
$80. Other labeling costs will be minimal 
(around $0.02 per label). 

The SNUR would require that a MSDS 
accompany any distribution of products 
containing the substance. EPA estimates 
that it costs around $20 to develop a 
MSDS. 

Outcome 2 

In some circumstances It would be 
cost effective for a company to file a 
SNUR notice with data which shows 
that its means of controlling exposures 
could mitigate EPA's concerns. In this 
case, the company would incur the cost 
of filing a SNUR notice, which has beren 
estimated at $1.400-$8.000 and possibly 
the costs of some exposure controls 
which would ordinarily not be used 
without the existence of the SNUR. The 
submitter may also incur up to a 3.2 
percent reduction in profits due to 
delays in manufacture, import, or 
processing and the cost of regulatory 
followup, if any. 

Another alternative under this 
outcome would be a firm submitting a 
SNUR notice with the results of a 2-year 
bioassay on the substance. The cost of 
one 2-year bioassay, however, is in the 
$850,000 range per substance. Therefore, 
the agency does not expect this 
alternative to occur. 

Outcome 3 

Some companies could find the cost of 
controlling exposure too expensive to 
justify production, processing, or use. 
Under this outcome, a company would 


not incur any direct costs as a result of 
the SNUR. The company and society 
could then lose benefits that would have 
been derived from the manufacturing, 
processing, or use of the substance. 
However, the original PMN submitter 
intends to produce the substance under 
the conditions of the section S(e) 
consent order, which are stricter than in 
this SNUR. This indicates that some 
uses of the substance will return an 
acceptable profit. 

B. Benefits 

EPA has not attempted to quantify the 
benefits of the proposed SNUR. In 
general, however, benefits will accrue if 
the proposed action leads to the 
identification and. if necessary, the 
control of unreasonable risk before 
significant health effects can occur. The 
proposal and promulgation of the SNUR 
provides these benefits of reduced 
health risk during manufacture, 
processing, and use of P-84-274. 

The PMN submitter will benefit from 
the SNUR because marketing 
restrictions contained in the section 5(e) 
consent order can be lifted once the, 
SNUR is promulgated. Specifically, the 
submitter will be able to sell P-84-274 to 
formulators, who play a major role in 
the sales and distribution of radiation- 
curable inks, coatings, and adhesives. 

XI. Confidential Business Information 

Any person who submits comments 
which the person claims as CBI must 
mark the comments as "confidential,** 
**trade secret," or other appropriate 
designation. Any comments not claimed 
as confidential at the time of submission 
will be placed in the public file. Any 
comments marked as confidential will 
be treated in accordance with the 
procedures in 40 CFR Part 2. FTA 
requests that any party submitting 
confidential comments porparc and 
submit a sanitized version of the 
comments which EPA can place in the 
public file. 

XII. Rulemaking Record 

EPA has established a record for this 
rulemaking (docket control number 
OPTS-50538). The record includes basic 
information considered by the Agency In 
developing this proposed rule. EPA will 
supplement the record with additional 
information as it is received. The record 
now includes the following: 

1. The PMN for the substance. 

2. The Federal Register notice of 
receipt of the PMN. 

3. The section 5(e) consent order. 

4.1'he economic analysis of the 

proposed rule. 
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5- The hesith effects support 
document for the section 5(el order. 

6. The Engineering Report. 

The .^gency will accept addirional 
materiicsis for Inclusion in the record at 
any time t^etween this notice and 
clpslgnatton of the complete record. 

EP.^ will t.Jcntify the complete 
rulomaking record by the date of 
promulgation. A public version of this 
record containing sanitized copies from 
which CBI has been deleted is available 
to the public from 8 a.m. to 4 p.m.. 
Monday through Friday, except legal 
holidays, in the OTS Public Information 
Office. Rtn. E^107.401 M Street SW., 
Washington^ D.C 

Xfll. Regulatory Assessroeol 
Requiremeiils 

A. Executive Order 1229! 


some small businesses, the number of 
such businesses affected is not expected 
to the substantial. 


C Paperwork Reduction Act 

OMB bus approved the information 
collection rei 4 uirements conluined in the 
proposed rule under the provisions of 
the Papetwork Reduction Act of I98a 44 
U.S.C. 3Ii01 e( seg. and has assigned 
OMD control number 207(MXi12. 
Cooiments on these requirements should 
be submitted to the Office of 
Information and Regulatory Affairs of 
OMB. marked Attention: Desk Officer 
for EI*A. The final rule package will 
respond to any OKIB or public 
comments on the information collection 
reqmremunti. 

Us! of Sub}ec1s in 40 CTR Par! 721 


Under Executive Order 122ffl. FPA 
must fudge w'hether a regulatiun Is 
•*ma)or^ and therefore, requires o 
Regulatory Impact Analysis. KPA has 
dctt^miined that this proposed rule is not 
a **rfuijor rule” because it will not have 
an cffei.i on the economy of $100 million 
or more, and ^vill not hove a significant 
effeef on competition, costs, or prices. 
While there is no precise woy to 
calculate the annual cost of this 
proposed rule, for the reasons discussed 
in Unit X of this preamble. EPA believes 
that the cost will be low. In addition, 
because of the nature of the proposed 
nile and the substance identified in it. 
EPA lielieves that there will be few 
significant new use notices submitted. 
Further, while the expense of o notice, 
the hijggesled testing, and the 
uficertainty of possible EPA regulation 
may discourage certain innovation, that 
impact may be limited because such 
factors nre unlikely to discourage 
innovation of high potential value. 
Finally, this SNUK may encourage 
innovation in safe chemical substances 
or highly beneficial uses. 

*l his reguUtion was submitted to the 
Office of Management and Budget 
(OMB) for review as required by 
EKifcutive Order 12201. 


R. Rt*i;uiatory Flexibility Act 

Umler the Regulatory Flexibility Act, 
U.S.C 6a5(b) EPA certifies that this 
proposed rule will not. if promulgated, 
n! ve a signtticant economic impact on i 
substantial number of small businesses 
The Agency cannot determine whether 
parties affected by this proposed rule 
are likely to be small businesses. 
However, EPA believes that few 
manufacturers, importers^ or processor! 
will submit SNITR nolices. lltomfore. 
although the costs of preparing a notice 
under this rule might be slgnifliuint for 


Environmental protection. Chemicals^ 
fiazartlous substances. Recordkeeping 
and reporting requirements, Signifiennt 
new u.SGS. 

Dated: August 18.1685. 

Marda E WitlUmt. 

Actinrt Atsistant Adtninistraiorfot Peslkrides 
and Toxic SabetnneeM. 

Therefore, it is proposed that 40 CITl 
Part 721 be amend€^d us follows: 

PART 721-1 AMENDED! 

1. The authority for Part 721 would 
continue to read as follows: 

Authority: 15 U.S C. 28cM and 2807. 

2. By adding a new 5 721.567 to read 
as follows: 

4 721 567 Polytoxy-t,4>hotaoedfythah>ha- 
(l-oxo-2-propeny (l-oso'2* 

pfop«nvl)oxyi. 

(a) Chemical substance and 
significant new uses subject to 
reporting. (1) Tlie following cheminil 
substance, referred to by its CAS 
number and chemical name, is siibfect to 
reporting under this section for the 
signiffennt new uses described In 
paragraph (a)(2) of lh«s section* 52277- 
33-5: polyfoxy-l.4*buterTrfJU‘l) atpt’ddl- 
oxo-T-propffiylJ-un^ega'l; T-ox(V2- 
propenyl)oxy| 

(2) l*he significant new uses ar»: 

(i) I ^se other than as a 4:omponen! in 
industrial coatings. 

(li) Manufacturing, processing, or 
distribution in commerce without 
establishing a program whereby: 

(A) During all stages of manufacture, 
processing, use. or cleanup opuratians 
involving the substance any person who 
is employed by or under the control of 
the manufacturer or pror.essor and who 
is Involved in. or In the immediate area 
of. any operation where dermal contact 
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w\[h the substance may occur must 
wean 

(/) Gloves which are determined to be 
imprevious to the substance under the 
conditions of exposure, including the 
duration of exposure. This 
determination must be made either by 
testing the gloves under the conditions 
of exposure or by evaluating the 
sp4H:ificalions provided by the 
manufacturer of the gloves. Testing or 
evaluation of manufacturer's 
speciheationa shall include 
consideration of permeability, 
penetration, and potential chemical and 
physical degradation by the substance 
and associated chemic^ substances. 

{2) Chemical safety goggles or 
equivalent eye protection. 

(3) Clothing which rovers any other 
exposf?d areas of the arms. legs, and 
torso. 

(B) During spray application of the 
Substance, workers who are potentially 
exposed to the substances as an aerosol 
or mist are required to wean 

(7) A National Institute for 
Occupational Safety and Health 
approved, category 21c. High efficiency 
niter respirator, excluding single use or 
disposable types in accordance with 30 
CFR 11.150; category 23c respirator 
equipped with combination cartridges 
and approved for paints, enamels, and 
lacquers: or category 19c: airsupplied 
respirator; and the selected respirator is 
used in accordance with 29 CFR 
1910.134 and 30 CFR Part 11. 

[2] I Reserved I 

(C) All persons described in 
paragraph (a)(2)(ii}(A) and (B) of this 
section are inf^ormed in writing, or by 
presenting the information as part of a 
safety training program where 
attendance is recorded, that contact 
with shin may be harmful; that mist 
generated from spray application may 
be harmful if inhaled: that structurally 
similar chemicals have been found to 
cause cancer m laboratory animals; and 
that the use of safety goggles, 
mspirators. impervious gloves, and other 
clothing will help to protect them. 

(D) Each container of the substance, 
or of a formulation containing Uih 
substance, which may be distributed to 
another person, is labeled at a minimum 
with the following information (in a 
print size no smaller than Kbpoint type): 

WARMNU: Avoid rcmtact. Contact with 
skin may he harmful. Chernies Is flinii]«}r in 
■tnjcture to (INSERT APPROPRIvXTE TRADE 
NAME) have been found to cause %km cancer 
in Ubornlory anitosU. The required use of 
safely goggles or equivatenl ey« prutuUign. 
iniporviuuii gloves, and other clothing will 
help to protect you Respirators are rei|uired 









34510 


Federal Register / VoL 50, No. 165 / Monday, August 26. 1985 / Proposed Rules 


during spray operations if there is potential 
inhalation exposure. 

(E) A material safety data sheet 
(MSDS) is included to accompany the 
distribution of the substance in 
commerce which contains the language 
specified in paragraph (a)(2)(ii)(D) of 
this section and specifies the 
requirements for protective equipment 
set forth in paragraph (a)(2)(ii)(A) and 
(B) of this secfion. 

(b) Special requirements. The 
provisions of Subpart A of this part 
apply to this section except as modified 
by the following paragraphs. 

(1) Definitions. In addition to the 
definitions in § 721.3, the following 
definition applies to this section: 
*lndustrial coating** means a coating 
formulation, including inks and 
adhesives, applied to a substrate within 
the confines of a business establishment 
for purposes of further distribution in 
commerce or for use by that business. 

(2) Recordkeepitig. In addition to the 
requirements of $ 721.17, manufacturers, 
importers, and processors of the 
chemical substance identified in 
paragraph (a)(1) of this section must 
maintain the following records for 5 
years from the date such records are 
completed: 

(1) Any determination that gloves are 
impervious to the substance as specified 
in paragraph (a)(2)(ii)(A)(l) of this 
section. 

(ii) Names used for the substance and 
the dates on which those names were in 
use. 

(lit) Names of persons who hove been 
informed in accordance with paragraph 
(a)(2|(ii](C) of this section, the means by 
which they were informed, and the 
dates they were informed. 

(iv) Dates of shipments of containers 
which have been labeletl in accordance 
with paragraph (a)(2)(ii|(D) of this 
section, a copy of the label, and the 
identities of persons to whom the 
containers were shipped. 

(v) Copies of any MSDSs used. 

(2) (Reserved] 

(Approved hy the OfTice of Manugcmenl and 
budget under control number 2070-0012) 

\m Doc. llS-20303 File 0-23-05; 8 45 am) 
9ILLmG COOf »M0-5S-«I 


LEGAL SERVICES CORPORATION 
4SCFR Part 1614 

Private Attorney Involvement 

agency: l^gal Services Corporation. 
action: Proposal rule: revision. 

summary: On |anuary 4.1985. the Legal 
Services Corporation republished Part 


1614 of its regulations for comment (50 
PR 509). Based upon comments received 
and recommendations of the Board's 
Operations and Regulations Committee, 
the Board of Directors on August Z 1985 
voted to continue requiring recipients to 
spend 12V^% of their annualized basic 
field awards on private attorney 
involvement (P/U). Although the Board 
has now resolved the issue of whether 
Ihe 12Mi% standard is a requirement or a 
guideline, several major changes have 
been made in Part 1614 since the last 
publication of the proposed rule. 

Because of these changes the Board 
determined that Part 1614 should be 
published in revised form for further 
comment. 

The revision makes six major changes 
in Part 1614. Completely new provisions 
dealing with joint ventures, waiver, and 
failure to comply have been added to 
Part 1614. The audit provisions and the 
provisions on revolving litigation funds 
have been substantially rewritten. 
Section 1014.3 has been revised to 
require recipients to include the direct 
delivery of legal services by private 
attorneys in their PAl programs. 
Numerous technical changes have also 
been made which do not affect Ihe 
substance of the regulation. 

DATE: Comments must be received on or 
before September 25.1965. 

ADDRESS: Comments may be submitted 
to Office of General Counsel. I^gal 
Services Corporation. 733 Fifteenth 
Street. NW.. Room 601. Washington. 

D.C 20005. 

FOR FURTHER INFORMATION CONTACT: 
Richard N. Bagenstos, Acting General 
Counsel. (202) 272-4010. 

SUPPLEMENTARY INFORMATION: Part 1614 
of the Corporation's regulations, which 
concerns private attorney involvement, 
was adopted by the Corporation's Board 
of Directors on April 26.1864. It was 
published in final form in the Federal 
Register on May 21.1964. 49 FR 21326. 
Since September of 1984. the 
Corporation received comments 
concerning both substantive and 
procedural issues involving the adoption 
of this regulation. After deliberation, the 
Corporation's Board of Directors, at its 
December 20.1984, meeting, decided to 
republish, for comment, certain 
regulations, including Part 1614. Part 
1614 w^as republished in the Federal 
Register on (anuary 4.1985. 50 FR 509. 
Comments were received and reviewed. 
Changes were recommended in 
response to Ihe comments received. A 
revised draft of Part 1614 was published 
in the Federal Register on junc 18.1965. 
50 ¥R 25270. to inform interested parties 
of the progress the Corporation had 
made in revising the regulation. On 


August 2,1985. the Corporations Board 
of Directors, acting upon 
recommendations of its Operations and 
Regulations Committee, voted to 
continue requiring recipients to spend 
12V^% of their annualized basic field 
awards on PAl. It also voted to amend 
Part 1614 of the regulations, and. 
because of the amendments that had 
been made, to publish the regulation, in 
revised form, for further comment. 

The major issues before the Board 
over the past half year with respect to 
Part 1614 were whether the 12V4% 
standard should continue to be a 
requirement or should be considered 
simply a guideline and whether the 
standard should remain at 12V^%. 1lie 
board receive 63 comments on these 
issues and heard extensive public 
testimony on them. In addition it 
conducted an extensive study of the 
degree to which local programs have 
complied with the 12S4% standard. At 
the May 23.1965 meeting of the 
Operations and Regulations Committee, 
the Office of Field ^rvices presented a 
preliminary, program-by-program study 
of the amount of money spent on PAl. 

To prepare this study. Corporation staff 
went through the 180 audit files of the 
programs whose fiscal years ended on 
December 31,1964, ihc first programs 
that were required to report PAl 
expenditures separately on their audits 
The Office Field Services took a number 
of steps to doublecheck the preliminary 
figures presented at the May meeting. 

On May 17, before the meeting, the 
Corporation mailed a copy of the 
statistics to all LSC recipients and 
regional offices. On June 7, a draft copy 
of a revised and expanded PAl report, 
with a request for review and comment, 
was express mailed to all regional 
offices. Between |unc 1 and June 17, LSC 
staff in Washington. DC. contacted all 
nine regional offices and verified the 
statistics with them. The revised figures 
showed that of the programs 
reviewed (37 out of 160) had fallen short 
of the \2Vi% level of compliance. 

After considering the comments, the 
testimony at its meeting, and the 
statistics, Ihe Board decided to continur 
employing the W/ 2 % standard as a 
requirement. Except for the deletion of 
the old waiver provision and for 
technical changes that make the 
mandatory nature of the 12V*% standard 
clear, it has left S 1614.1 as it was. 

Although the Board has resolved the 
issue of whether the 12Mi*V. standard is a 
requirement or 0 guideline, several 
major changes have been made in Part 
1614 since the last publication of the 
proposed rule. It is with respect to these 
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changes, detailed below, that the Board 
invites further comment. 

A new paragraph (b) dealing with 
joint ventures has been added to 
J 1614.2. This provision makes clear that 
recipients whose case service areas are 
adjacent, coterminous, or overlapping 
may enter into joint venture agreements. 
For a joint venture to qualify, however, 
each of the conditions enumerated in 
paragraph (b) must be met: The Office of 
Field Services must approve the joint 
venture; the venture must meet certain 
expenditure requirements; each 
participant must be a bona fide 
participant: and the venture must 
provide opportunity for involving 
private attorneys throughout the entire 
joint service area. The expenditure 
requirements vary according to the, 
nature of the joint venture. Where 
recipients whose case service areas arc 
coterminous or overlapping enter into a 
joint venture, the recipients must spend 
at least 12Vi% of the aggregate of their 
basic field awards on private attorney 
involvement (PAI). Where a joint 
venture involves recipients whose 
service areas are adjacent but not 
coterminous or overlapping each 
recipient must spend \2Vi% of its basic 
field grant on PAI. 

Tlic Board believes that the essence of 
PAI is the direct delivery of legal 
services to the poor by private attorneys 
and that all recipients ought to 
incorporate direct delivery into their PAI 
programs. Section 1614.3, accordingly, 
has been amended to make clear (hat 
the direct delivery of legal assistance is 
a mandatory part of PAI programs. The 
Board has declined to stale what 
percentage of a PAI program ought to 
involve direct delivery. Local programs 
may make that determination. Under 
new paragraph (a) recipients must 
include the direct delivery of legal 
assistance by private attorneys in their 
PAI programs. Under new paragraph (b), 
at the option of recipients, PAI programs 
may also include support activities and 
other forms of indirect delivery of 
service. It should be noted, however, 
that it is not the Board's intent under 
permit recipients to meet 
their 12 spending requirement by 
providing private attorneys with 
services from national and stale support 
centers. 

The Corporation received numerous 
complaints about the burdensome 
paperwork requirements formerly 
contained in § 1614.3(d). the auditing 
provision. Upon study the Board 
reached the conclusion that these 
paperwork and record-keeping 
^quiremenls went beyond whal was 
necessary. At the same time it 


recognized that any time the 
Corporation Issues a regulation 
requiring an expenditure of funds for a 
certain purpose, it will be necessary to 
impose a certain number of accounting 
and bookkeeping requirements. The 
Board has entirely rewritten the auditing 
provision which now appears as 
§ 1614.3(e) and has sought to impose 
only those record-keeping requirements 
needed to track the progress of 
recipients in implementing PAL 
Perhaps the most significant change in 
the auditing provision relates to 
documenting the time staff attorneys 
and other recipient employees spend on 
PAI. Old 11614,3(d)(6) required that if a 
recipient allocated the time of staff 
attorneys or paralegals to PAI. it had to 
submit detailed timesheets accounting 
for o// the time of those employees, not 
just the time spent on PAI activities. By 
contrast new $ iei4.3(e)(l)(l) requires 
timesheets from attorneys and 
paralegals only for time spent on PAI 
activities. It retains the provision 
excluding such employees as 
receptionists, secretaries, intake 
personnel or bookkeepers from the 
requirement of keeping timesheets, but 
with slightly different wording. The 
Operations and Regulatons Committee 
found the wording of the old provision 
to be ambiguous: It might mean either 
that a recipient could not allocate the 
time of these staff to PAI or that the 
recipient simply did not have to keep 
time records for these personnel. The 
amended language makes it clear that 
the second meaning Is the one intended, 
and that, although recipients do not 
have to keep time sheets for these 
personnel, they do have to have some 
reasonable way of allocating their time 
between PAI and their regular staff 
duties. 

The Board has also deleted from the 
auditing section the provision (formerly 
§ 1614.3(d)(10]) requiring programs that 
use Judicare or another compensated 
bar mechanism to establish an 
encumbrance system. New 
( 1614.3(e)(l)(i). however, retains the 
requirement that encumbrances not be 
included in calculating whether a 
recipient has met its PAI requirement. 

Finally, the auditing provision now 
requires that in the year-end audit, 
recipients report PAI expenditures as a 
separate fund or on a separate schedule. 
(5 1614.3(8)(2)) The approach of old 
S 1614.3(d)(3) which made establishing a 
separate fund or schedule optional 
raised consideration problems for the 
Coiporation in collecting data on PAI. In 
their year-end audits, some programs 
explained their PAI activities and 
expenses in a footnote. Others 


programs, however, reported only a one- 
line item expenses for PAI making it 
impossible for the Corporation to 
determine how they had spent their PAI 
money. Still others gave no data about 
PAI in their audits at all. despite 
Corporation requirements. The Board 
has determined that, for the Corporation 
to track the progress of PAI, there must 
be more uniformity in the way programs 
report PAI. The new provision, 
accordingly, requires that programs 
highlight PAI expenditures in a separate 
column in their financial statements. It 
does not require that programs establish 
separate bunk accounts or separate 
books to account for PAI expenditures. 
The words ‘‘a separate fund" are a 
technical phrase used by auditors and 
are intended to be synonymous with "a 
separate schedule", words that are 
perhaps clearer to non-auditors. 

For the sake of clarity { 1614.5, 
prohibiting certain kinds of revolving 
litigation funds, has been entirely 
rewritten. New paragraph (a) defines a 
revolving litigation fund system. Under 
such systems recipients advance funds 
to private attorneys to enable them to 
pay costs, expenses or attorneys fees for 
representing clients. The private 
attorneys on their part agree to repay 
the money advanced from fees or 
monies awarded as a result of the case. 
Para^ph (b) makes it clear that 
recipients may not use LSC funds to 
establish or maintain systems that 
advance attorneys fees. Paragraph (c) 
permits systems that advance costs and 
expenses as long as two conditions are 
met in each case: The private attorney 
involved is representing an eligible 
client in a matter in which 
representation of the eligible client 
would be allowed under the LSC Act 
and LSC regulations; and the private 
attorney either spends funds in 
accordance with a schedule previously 
approved by the recipient's governing 
body or. prior to initiating action in the 
matter, requests the recipient to advance 
the funds. 

The old waiver provision contained in 
the last sentence of { 1614.1(a) was 
overly narrow. Replacing this provision, 
in accordance with the Board's concern 
for flexibility as well as accountability, 
is a completely new section on waiver, 

S 1614.6. It is the hope of the Board that 
this provision will address all the 
possible situations in which imposition 
of the requirement would cause 
hardship or would hinder the goal of the 
economical and effective use of 
Corporation funds. 

Section 1614.6 provides for three kinds 
of waivers, a complete or full waiver of 
the expenditure requirement for a fiscal 
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year, a partial waiver of the expenditure 
requirement and a waiver of the special 
accounting and bookkeeping 
requirements. The two circumstances 
under which the Office of Field Service 
(Ore) will grant a complete or full 
waiver of the spending requirement are 
set forth in S 1614.6|b): Where there 
simply are not enough qualified private 
attorneys to conduct a PAI program, or 
where all qualified private attorneys 
either refuse to fake part in the program 
or have conflicts that render their 
participation inappropriate. Section 
1614.6(c) sets forth the six circumstances 
under which OFS will grant a partial 
waiver. First. OFS may grant such a 
waiver where the pool of available anti 
qualified private attorneys is simply too 
small to use all the PAJ funds 
economically and effectively. Second. 
OFS may grant a partial waiver where, 
despite the recipient’s best efforts, there 
simply are not enough qualified private 
attorneys willing to take pari in the 
program. iTie third instance in which 
OFS may grant a partial waiver is where 
u recipient, despite its best efforts, finds 
itself unable to spend the full PAI 
allocation during a program year. In 
studying how recipients have complied 
with the PAI requirement, the Board was 
distressed to discover that, although a 
significant number of programs had no! 
come near the 12Mi% standard, only 
abutit four programs had contacted or 
attempted to communicate with the 
Corporation about their problems with 
PAI. The Board believes that 
communicating with the Corporation 
about such problems is an affirmative 
duly that recipients incur when they 
accept a grant from the Corporalion. 
Accordingly, in defining what 
constitutes a recipient’s “best efforts*’ 
for the purposes of § 1614.3(c)(3), the 
Board included the requirement that the 
recipient communicate to OFS its 
problems spending its PAI atloralion 
and that it request and avail itself of 
assistance or advice from OFS. Cnless 
unusual circumstances caused the 
shortfall, a recipient is required under 
this subsection to accompany a waiver 
with a plan to avoid a shortfall in the 
future. Programs sending out PAI cases 
to private attorneys at an even rate have 
little control over when the attorneys 
will perform work or when they will bill 
foi their work. The third and fourth 
types of partial wawers address the 
problems that might arise because of the 
time a recipient is billed. Section 
1614.6(c)(4i permits a waiver where, 
simply because attorneys have failed to 
btil a recipient during one fiscal year, 
the recipient’s PAI expenditure for that 
vrar falls below 12Mt%. Section 


1614.6(c)(5) permits a waiver in the 
situation: Where, simply because 
attorneys chose to bill a recipient during 
one fiscal year, it is appropriate to 
permit PAI expenditures for the 
following fiscal year to fall below 12Mf4l. 
Sixth. OFS may grant a partial waiver 
where a recipient can show that, in the 
reasonable judgment of its governing 
body, it would not be economical arnl 
efficient for it to expend its full 12%% 
allocation of PAI. This sixth Ivq^e of 
partial waiver, however, may be granted 
only in two cases: Where a recipient has 
received substantial contributions from 
the private bar or other sources and, 
consequently, has handled and expects 
to continue handling at least 12%% of its 
cases through PAI programs: or where 
the recipient has been unusually 
efiicieni and has handled and expects to 
continue handling at least 12%% of its 
cases through itsTPAl programs. 

Section 1614.6(d) permits the Audit 
Division with the concurrence of OFS to 
grant waivers of the special accounting 
and bookkeeping requirements. Except 
with respect to subgranls. it is expected 
that such waKers will be rarely granted. 
As discussed above, the auditing 
requirements have been rewritten to 
require only the minimum record¬ 
keeping necessary for the Ckifporation to 
monitor PAI. In most instances, 
therefore, granting a waiver of these 
requirements would make it impossible 
for the Corporation to track a recipient’s 
compliance with the PAI requirement. 

Recipients, as set forth in 
§ 1614.6(e)(1). may apply for a waiver 
for the current or for the next fiscal year 
All applications must be in writing. 
Applications for waivers for the current 
fiscal year must be received by the 
Corporation during the current fiscal 
year. At the expiration of a waiver, a 
recipient may seek a similar or identical 
waiver. 

In drafting the new waiver provision, 
the Board has required that within thirty 
days the Corporation respond In writing 
to requests for waivers |§ 1614.6(f)). If 
the Corporation falls to meet this thirty 
day deadline, the recipient will 
automatically receive a waiver. l1ie 
Board determined that it Is necessary for 
the Corporation to rule speedily on 
waiver requests so that recipients 
denied waivers late in the year will still 
have time to comply with the spending 
requirement. 

In addition to the new waiver 
provision, an enforcement provision has 
b€^en added to Part 1614. This new 
provision. $ 1614.7. details the penalties 
as:wssed against recipients who fail to 
meet the 12%% spending requirement 
and who fail to take advantage of the 


liberal waiver provision. Under 
paragraphs (a) and (c) of § 1614.7, if a 
recipient falls short of the 12%% 
spending requirement and also fails 
without good cause to seek a waiver, it 
loses the unspent money to qualified 
PAI programs in its service area. In any 
case where a recipient applies for a 
waiver, however, or. in cases where it 
fails with good cause to seek a waiver, 
the recipient does not lost its money; it 
must simply spend the required amount 
of money during its next fiscal year. To 
avoid losing its money under the penalty 
provision in § 1614-7(c), all a recipient 
need do is apply for a waiver. It does 
not actually have to receivT a waiver 
nor does it need good cause for 
requesting one. 

List of Subjecis in 45 CFR Part 1614 

Legal Services. Private attorneys. 

For the reasons set out above 45 CFR 
Part 1614 is proposed to be revised to 
read as follows: 

PART 1614—PRIVATE ATTORNEY 
INVOLVEMENT 


8«c 

16141 Purpose. 

1614.2 C:eneral policy. 

1614 J Range of activities. 

1614.4 Procedure. 

1614.5 Prohibition of revolving lltfgatuMt 
funds. 

1614 6 Waivers. 

1614.7 Failure to comply. 

Authority: Sec. 1007(aH2HC) and Sec 
1007(aM»): (42 US.C. 29R4f(a)(2)!C) and 42 
VS.C 29tl6f(a)(3)). 


$ 1614.1 Purpose. 


(a) Tliis Part is designed to ensure ^sl 
recipients of l^al Services Corporatioo 
funds involve private attorneys in the 
delivery of legal assistance to eligible 
clients. Except as provided hereafter, a 
recipient of Legal Services Corporalion 
funding shall devote an amount equal to 
at least tweK'e and one-half percent 
(12%%) of the recipient's l^ 
annualized basic field award to the 
involvement of private attorneys in such 
delivery of legal services. Funds 


lime special grants shall not be 
considered in determining the private 
attorney Involvement (PAI) 
requirements. 


(b) Recipients of Native American or 
migrant funding shall provide 
opportunity for involvement in the 
delivery of services by the private bar t 
a manner which Is generally open to 
broad participation In those activities 
undertaken with those funds, or shall 
demonstrate to the satisfaction of the 
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Corporation that such involvement is 
not feasible. 

(c) Because the Corporation's PAI 
requirement is based upon an effort to 
generate the most possible legal services 
for eligible clients from available* but 
limited, resources* recipients should 
attempt to assure that the market value 
of PAI activities substantially exceeds 
the direct and indirect costs being 
allocated to meet the requirements of 
this Part 

f 1614.2 General policy. 

(a) This part implements the policy 
adopted by the Board of Directors of the 
Corporation that a substantial amount of 
funds be made available to encourage 
the involvement of private attorneys in 
the delivery of legal assistance to 
eligible clients through both pro bono 
and compensated mechanisms, and that 
such funds be expended in an 
economical and efficient manner. 

(b) In the case of recipients whose 
service areas are adjacent coterminous 
or overlapping, the recipients may enter 
into joint efforts to involve the private 
attorneys in the delivery of legal 
servic^ to eligible clients* subject to the 
following conditions: 

(1) The joint venture plan must be 
approved by the Office of Field Services; 

(2) The recipients involved in the joint 
venture must expend at least twelve and 
one-half percent (12Vk%) of the 

of their basic field awards on 
PAI. In the case of recipients with 
adjacent service areas. \2Vk% of each 
recJpienfs grant shall be expended on 
PAI; 

|3) Each recipient in the joint venture 
must be a bona fide participant in the 
activities undertaken by the joint 
venture; and 

(4) The joint PAI venture must provide 
opportunity for involving private 
altoiroys throughout the entire joint 
service arca{s). 

(c) Private attorney involvement shall 
be an integral part of a total local 
program undertaken within the 
established priorities of that program in 
a manner that furthers the statutory 
requirement of high quality* economical 
and effective client-centered legal 
assistance to eligible clients. Decisions 
concerning implementation of the 
substantial involvement requirement 

with the recipient through its 
governing body* subject to review and 
avaluation by the Corporation. 

§1614.3 Range of activities 

(a) Activities undertaken by the 
J«ci^ent to meet the requirements of 
•a Part must include the direct delivery 
III ®aaialance to eligible clients 
trough programs such as organized pro 


bono plans, reduced fee plans, judicare 
panels, private attorney contracts, or 
those modified pro bono plans which 
provide for the payment of nominal fees 
by eligible clients and/or organized 
referral systems; except that payment of 
attorneys’ fees through *^revoIving 
litigation fund” systems, as described in 
§ 1614.5 of this part, shall neither be 
used nor funded under this Part nor 
funded with any LSC support; 

(b) Activities undertaken by recipients 
to meet the requirements of this part 
may also include, but are not limited to 

(1) Support provided by private 
attorneys to the recipient in its delivery 
of legal assistance to eligible clients on 
cither a reduced fee or pro bono basis 
through the provision of community 
legal education* training, technical 
assistance, research, advice and 
counsel: co-counscling arrangements: or 
the use of private law firm facilities, 
libraries, computer-assisted legal 
research systems or other resources; 
and. 

(2) Support provided by the recipient 
in furtherance of activities undertaken 
pursuant to this Section including the 
provision of training, technical 
assistance* research, advice and 
counsel; or the use of recipient facilities, 
libraries, computer assisted legal 
research systems or other resources. 

(c) The specific methods to be 
undertaken by a recipient to involve 
private attorneys in the provision of 
legal assistance to eligible clients will 
be determined by the recipient's taking 
into account the following factors: 

(1) The priorities established pursuant 
to Part 1620 of these regulations; 

(2) The effective and economical 
delivery of legal assistance to eligible 
clients; 

(3) The linguistic and cultural barriers 
to effective advocacy; 

(4) The actual or potential conflicts of 
interest between specific participating 
attorneys and individual eligible clients; 
and, 

(5) The substantive and practical 
expertise, skills and willingness to 
undertake new or unique areas of the 
law of participating attorneys. 

(d) Systems designed to provide direct 
services to eligible clients by private 
attorneys on either a pro bono or 
reduced fee basis, shall include at a 
minimum, the following components; 

(1) Intake and case acceptance 
procedures consistent with the 
recipient's established priorities in 
meeting the legal needs of eligible 
clients; 

(2) Case assignments which ensure 
the referral of cases according to the 
nature of the legal problems involved 


and the skills, expertise, and substantive 
experience of the participating attorney; 

(3) Case oversight and follow-up 
procedures to ensure the timely 
disposition of cases to achieve, if 
possible, the result desired by the client 
and the efficient and economical 
utilization of recipient resources: and 

(4) Access by private attorneys to LSC 
recipient resources* including those of 
LSC national and state support centers, 
that provide back-up on substantive and 
procedural issues of the law. 

(e) The recipient shall demonstrate 
compliance with this part by utilizing 
financial systems and procedures and 
maintaining supporting documentation 
to identify and account separately for 
costs related to the PAI effort. Such 
systems and records shall meet the 
requirements of the Corporation's Audit 
and Accounting Guide for Recipients 
and Auditors and shall have the 
following characteristics: 

(1) They shall accurately identify and 
account fon 

(i) The recipient's administrative, 
overhead* staff* and support costs 
related to PAI activities. Non-personnel 
costs shall be allocated on the basis of 
reasonable operating data. All methods 
of allocating common costs shall be 
clearly documented. If any direct or 
indirect time of stuff attorneys or 
paralegals is to be allocated as a cost to 
PAL such costs must be documented by 
time sheets accounting for (he time 
those employees have spent on PAI 
activities. The timekeeping requirement 
does not apply to such employees as 
receptionists* secretaries* intake 
personnel or bookkeepers: however, 
personnel cost allocations for non- 
attorney or non-paralegal staff should 
be based on other reasonable operating 
data which is clearly documented; 

(ii) Payments to private attorneys for 
support or direct client services 
rendered. The recipient shall maintain 
contracts on file which set forth 
payment systems* hourly rates, and 
maximum allowable fees. Bills and/or 
invoices from private attorneys shall be 
submitted before payments are made. 
Encumbrances shall not be included in 
calculating whether a recipient has met 
the requirement of this part; 

(ill) Contractual payments to 
Individuals or organizations that 
undertake administrative, support* and/ 
or direct services to eligible dients on 
behalf of the recipient consistent with 
the provisions of this part. Contracts 
concerning transfer of LSC funds for PAI 
activities shall require that such funds 
be accounted for by the recipient in 
accordance with LSC guidelines, 
including the requirements of the Audit 
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and Accounting Guide for Recipients 
and Auditors and 45 CFR Part 1627; 

(Iv) Other such actual costs as may be 
incurred by the reciptcnl in this regard. 

(2) Support and expenses relating tn 
the PAJ effort must he reported 
separately in the recipient's yearwmd 
audit Ibis shall be done by establishing 
a separate fund or providing a separate 
schedule in the financial statement to 
iincount for the entire PAl allocation. 
Redptrnis arc not required to establish 
separate hank accounts to segregate 
funds allocated to PAJ. Auditors arc 
required to perform sufficient audit tests 
to enable them to render an opinion on 
the recipient's compliance with the 
requirements of this part. 

(3) In private attorney models, 
uttomeys may be reimbursed for actual 
costs and expenses. Attorney's fei*s paid 
may not exceed 50% of the local 
prevailing market rate for that type of 
service, 

|4) All records pertaining to u 
rc!i:ipient*8 PAI requirements which do 
not contain cltenl confidences or secrets 
as defined by applicable state law sluill 
l>e made available for inspection and 
riwiew by LSC auditors and monitors 
during regular business hours. 

§ 1614.4 Procedure. 

(a) rhe recipient shall develop a plan 
and budget to meet the requirements of 
this pjoi which shall be inrmrporated us 
a part of the refunding applicotion or 
initiul grant application. The budget 
shall be modified as necessary to fulfil) 
this part. That plan shall take into 
consideration: 

(1) The legal needs of eligible clients 
in the geographical area served by the 
recipient and the relative importance of 
those needs consistent with the 
priorities established pursuant to section 
10(17(11 )(2|(C) of the Legal Ser\nres 
Corporation Act (42 U.S.C. 

20Wf(a)(2MC)) and Part 1620 of the 
Regulations (45 CFR Part 1620) adopted 
pursuant thereto; 

(2) Ibe delivery mechanism.s 
potentially a\Tiilable to provide the 
opportunity for private attorneys lo meet 
the established priority legal needs of 
eligible clients in an economical and 
effective manner, and 

(3) The results of the consultation as 
required below. 

(b) The recipient shall consult with 
significant segments of the client 
community, private attorneys, and bar 
associations, including minorily and 
women's bar associations, in the 
recipient's 8er\ ice area in the 
development of its annual plan to 
provide for the involvement of private 
attorneys in the provision of legal 
assistance to eligible dienis and shall 


docniment that each year its proposed 
annual plan has been presented to all 
local bar associations within the 
recipient's service area and shall 
summarize their response, 

} 1614.5 ProhibilJon of revolving litigation 
funds. 

(a) A revolving litigation fund sjrstem 
is a system under which funds are 
advanced to private attorneys to enable 
them to pay costs, expenses or attorneys 
fees for representing clients and under 
which the private attorneys agree to 
repay from fees or other money awarded 
as a result of the case any fun^ 
advanced to them. 

(b) No funds received from the U’gal 
Services Corporation shall be used to 
establish or maintain revolving litigation 
fund systems that advance funds to 
private altoraeys for attorney fees. 

(c) The prohibition in paragraph (b) of 
this section does not prevent recipients 
from reimbursing or paying private 
attorneys for costs and expenses, 
provided: 

(1) The private attorney is 
representing an eligible client in a 
matter in which representation of the 
eligible client by the recipient would be 
allowed under the Act and under the 
Corporation's Regulations; and 

(2) The private attorney has expended 
such funds in accordance with a 
schedule prev iously approved by the 
recipient's governing b^y or, prior to 
initiating action in the matter, has 
requested the recipient to advance the 
funds- 

§1614.6 Waivers. 

(a) While it is the expectation and 
experience of the Corporation that most 
basic field programs con effectively 
expend their PAI requirement, there are 
some circumstances, temporary or 
permanent, under which the goal of 
economical and effective use of 
Corporation funds will be furthered by a 
partial, or in exceptional circumstances, 
a complete waiver of the PAI 
requirement. 

(b) A complete waiver shall be 
granted by the Office of Field Serv ices 
(OFS) when the recipient shows to the 
satisfaction of OFS that 

(1) Because of the unavailability of 
qualiFied private attorneys, an attempt 
lo carry- out a PAI program w-ould be 
futile; or 

(2J All qualified private attorneys in 
the program's serv'ice area either refuse 
to participate or have conflicts 
generated by their practice which render 
their participation inappropriate. 

(c) A partial waiver shall be granted 
by OFS when the recipient show.s lo the 
satisfaction of OFS that 


(1) The population of qualified private 
attorneys available to participate In the 
program Is too small to use the full PAI 
allocation economically and effectively; 
or 

(2) Despite the rccipicnfs best efforts 
loo few qualined private attorneys are 
willing to participate in the program to 
use the full PAI allocation economically 
and effectively: or 

(3) Despite a recipient's best efforts.— 
including, but not limited to. 
communicating its problems expending 
the required amount of OFS and 
requesting and availing itself of 
assistance and/or advice from OFS 
regarding the problem—expenditures * 
already made during a program year art 
insufTicient to meet the PAI requirement, 
and there is insufficient time to imike 
ergonomical and efficient expenditures 
during the remainder of a program year, 
but in this instance, unless the shortfall 
resulted from unforeseen and unusual 
circumstances, the recipient shall 
accompany the waiver request with a 
plan to avoid such a shortfall in the 
future: or 

(4) The recipient uses a fee-for-service 
program whose encumbrances would 
meet the requirement, but its actual 
current expenditures do not meet the 
requirement, and could not be Increased 
to do so economically and effectively In 
the remainder of the program year, or 
could not be increased to do so In a 
fiscally responsible manner In view of 
outstanding encumbrances: or 

(5) The recipient uses a fce-for'Service 
program and its PAI expenditures in the 
prior year exceeded the twelve and one 
half percent (12*^%) requirement but. 
because of variances in the timing of 
work performed by the private allorncys 
and the consequent billing for that work, 
its PAI expenditures for the current year 
fail lo meet the twelve and onc-half 
percent (12%%) requirement: or 

(6) If. in the reasonable Judgment of 
the recipient's governing body. It would 
not be economical and efficient for the 
recipient to expend its full 12%% of 
Corporation funds on PAI activilies, 
provided that: 

(1) ITic recipient has received 
substantial contributions from the 
private bar and/or other sources, and. 
consequently, the recipient has handled 
and expects to continue lo handle at 
least 12%% of its cases through its PAI 
program(8); or 

(ii) The recipient bus been unusually 
efficient in the use of its PAI resources 
and, consequently, the recipient has 
handled and expects to continue to 
handle at least 12%% of its cases 
through its PAI programfs). 
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(dH t) A waiver of the special 
accounting and bookkeeping 
requirements of this Part maybe granted 
by the Audit Division with the 
concurrence of OFS, if the recipient 
shows to the satisfaction of the Audit 
Division and Ob'S that such waiver will 
advance the purpose of this Part us 
expressed in §$ 1614.1 and 1614.2. 

(2) As provided in 45 CFR 1627.3(cl 
with respect to subgrants, altemutives 
to Corporation audit requirements or to 
the accounting requirements of this Part 
may be approved for subgrants by the 
Audit Division with the concurrence of 
OFS: such alternatives for PAI subgrants 
shall l)C approved liberally whore 
necessary to foster irtr.reased PAI 
participation. 

(e) Waivers of the PAI expenditure 
requirement may be full or partial, that 
is. the Corporation may waive all or 
some of the required expenditure for a 
Piscal year. 

(1) Appticatiuns for waivers of any 
requirement under this Part may be for 
the cturenl. or next fiscal year. All such 
applications must be in writing. 
Applications for waivers for the current 
fiscal year must be received by the 
Corporation during the current fiscal 
year. 

(2) At the expiration of a waiver a 
recipient may seek a similar or Identical 
waiver. 

(0 All waiver requests shall be 
addressed to the Office of Field Sendees 
(OFS) or the Audit Division as is 
appropriate under the preceding 
provisions of Ihis Part. The Corporation 
shall make a written response to each 
such request postmarked not later than 
ihrity (30) days after its receipt If the 
request is denied, the Corporation will 
provide the recipient with an 
explanation and statement of the 
grounds for denial. If the waiver is lo be 
denied because the information 
submitted is insufficient, the 
Corporation will inform the recipient as 
soon as possible* both orally and in 
writing, about what additional 
information is needed. Should the 
Corporation fail to so respond, the 
request shall be deemed lo he granted. 

J 1614.7 Failure to comply. 

(a) If a recipient fails lo comply with 
the expenditure required by this part 
und if that recipient fails without good 
cause to seek a waiver during the term 
of the grant or contract, the Corporation 
shall withhold from the recipient's 
support payments an amount equal lo 
the difference between the amount 
«^xpended on PAI and twelve and onc- 
hulf percent (12Vi%) of the redpienfs 
basic field award. 


(b) If a recipient fails with good cause 
to seek a waiver, or applies for but does 
not receive a waiver, or receives a 
waiver of part of the PAI requirement 
and does not expend the amount 
required to be expended, the PAI 
expenditure requirement for the ensuing 
year shall be increased for that recipient 
by an amount equal to the difference 
between the amount actually expended 
and the amount required to be 
expended. 

(c) Any funds withheld by the 
Corporation pursuant to this section 
shall be made available by the 
Corporation for use in providing legal 
services in the recipient's service area 
through PAI programs. Disbursement of 
these funds shall be made through a 
competitive solidtation and awarded on 
their basis of efTiciency. quality, 
creativity* and demonstrated 
commitment to PAI ser\icc delivery to 
low income people. 

Dated; August 2a 1965 
Ridia/d N. Bagenstos. 

Acting General Counsel. 

(FR Doc. 65-20272 Filed 6-23^: 645 am) 
MJ.IMG COOC 


FEDERAL COMMUNICATIONS 
COMMISSION 

47 CFR Part 73 

(MM Docket No. 8S-248; RM>49S0] 

FM Broadcast Station in Wadley, AL 

aqcncy: Federal Communications 

Commission. 

action: Proposed rule. 

summary: Action taken herein proposes 
to allot Channel 247A lo Wadley. 
Alabama, as that community's first local 
aural broadcast service, in response to a 
petition filed by Bob Haynes. 

DATES: Comments must be filed on or 
before October 15.1985, and reply 
comments on or before Octol>er 30.1985 
ADDRESS: Federal Communications 
Commission, Washington* DC 20554. 

FOR FURTHER INFORMATION CONTACT: 
Nancy V. loymer. Mass Media Bureau. 
(202) 634-6530. 

SUPPUtMENTARY INFORMATION: 

List of Subjects In 47 CFR Part 73 
Radio broadcasting. Radio. 

The authority citation for Part 73 
amtinues to read: 

Authority: Secs. 4 and 303. 46 Slat. 1086. as 
aieended. 1082. ns ampnded; 47 U.S.C. 154. 
303. Interprel or apply secs. 301.303. 307,46 
Slat. luei. 1082. at amended. 1063. as 
amended. 47 U.S.C. 301.303. 307. Other 


statutory* and executive order pfuvisicms 
authorizing or interpreted or applied by 
specific Hections arc cited to text. 

Notice of Proposed Rule Making 

In the matter of amendment of $ 73.202(b). 
Table of Allutmenis. FM Broudcaat Stations. 
(Wadley. Alabama): (MM Docket No. 85-246 
RM-4a50) 

Adopted: August 12.1985. 

Released: August 2X 1985. 

By the Chief. Policy and Rules Divisiun. 

1. Before the Commission for 
consideration is a petition for rule 
making tiled by Bob Haynes 
("petitioner").' requesting the allotment 
of Channel 247A lo Wadley. Alabama, 
as that community's first local broadcast 
service. Pelltiuner submitted information 
in support of the proposal and staled his 
intention to apply for the channel. 

2. A staff engineering study reveals 
that Channel 247A can be allotted to 
W'adley, Alabama, in conformity with 
the minimum distance separation 
requirements of J 73.207 of the 
Commission's Rules, provided the 
transmitter is sited approximately 9.5 
kilometers (5.9 miles) south of tlic 
community to avoid shurt'Spacing lo 
Channel 248A at both Talladega. 
Alabama, and Hogansviile. Georgia. 

PART 73—I AMENDED! 

{73.202 lAmendedI 

3. In view of the above, and the fact 
that the proposal could provide a first 
local broadcast service to Wadley. the 
Commission believes it is appropriate to 
propose amending the FM Table of 
Allotments. § 73.202(b) of the 
Commission's Rules with regard to that 
community, as follows: 



OwnrW No 

PtltMOl 

P^opoood 

WAdIn.AL- - . 

- - 

M7A 


4. The Commission's authority to 
institute rule making proceedings, 
showings required, cut-off procedures, 
and filing requirements are contained in 
the attached Appendix and are 
incorporated by reference herein. 

Note.—A showing of continuing inttfresl is 
required by paragraph 2 of the Appendix 
before a channel will be assigned. 

5, Interested parties may file 
comments on or before October 15.1985. 
and reply comments on or before 
October 30.1985. and are advised to 
read the Appendix for the proper 


‘ Feliliuner U (hr Preiident of Cloy County 
BrosdcAiUfrt. Inc., licenses of day time only AM 
SlsUon WZZX. Uoeville. AUh«ms 
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procedures. Additionally, a copy of such 
comments should be served on the 
petitioners, or their counsel or 
consultant, as follows: Lauren A. Colby. 
Esq.. Law Offices of Lauren A. Colby, 10 
East Fourth Street. P.O. Box 113. 
Frederick. MD 21701. 

6. The Commission has determined 
that the relevant provisions of the 
Regulatory Flexibility Act of 1980 do not 
apply to rule making proceedings to 
amend the FM Tabic of Allotments. 

S 73.202(b) of the Commi8sion*8 Rules. 
See. Certification that sections 603 and 
604 of the Regulatory Flexibility Act Do 
Not Apply to Rule Making to Amend 
§§ 73.202lb), 73.504 and 73,606(b) of the 
Commission's Rules, 46 FR 11549. 
published February 9.1981. 

7. For further information concerning 
this proceeding, contact Nancy V. 
luyner. Mass Media Bureau. (202) 634- 
6530. However, members of the public 
should note that from the time a Notice 
of Proposed Rule Making is issued until 
the matter is no longer subject to 
Commission consideration or court 
review, all ex parte contacts are 
prohibited in Commission proceedings, 
such as this one, which involve channel 
allotments. An ex parte contact is a 
message (spoken or written) concerning 
the merits of a pending rule making, 
other than comments officially filed at 
the Commission, or oral presentation 
required by the Commission. Any 
comment which has not been serx ed on 
the petitioner constitutes an cx parte 
presentation and shall not be considered 
In the proceeding. Any reply comment 
which has not been serx'ed on the 
personts) who filed the comment, to 
which the reply is directed, constitutes 
an ex parte presentation and shall not 
be considered in the proceeding. 

Federal Communications Commission. 
Charl^is Schott. 

Chittf, Pot ivy and Rules Division, Mass Mmtia 
OurtHiu. 

Appendix 

1. Pursuant to authority found in 
sections 4(a). 5(d)(1). 303 (g) and (r), and 
307(b) of the Communications Act of 
1934, as amended, and §{ 0.61,0.204(b) 
and 0.283 of the Commission's Rules, it 
is proposed to amend the FM Table of 
.Allotments. 5 73.202(b) of the 
Commission's Rules and Regulations, as 
set forth in the Notice of Proposed Rule 
Making to which this Appendix is 
attached. 

2. Showings Required, Comments are 
invited on the proposal(s) discussed in 
the Notice of Proposed Rule Making to 
which this Appendix is attached. 
Pruponent(s) will be expected to answer 
whatever questions are presented in 


initial comments. The proponent of a 
proposed allotment is also expected to 
file comments even if it only resubmits 
or incorporates by reference its former 
pleadings. It should also restate its 
present intention to apply for the 
channel if it is allotted and. if 
authorized, to build a station promptly. 
Failure to file may lead to denial of the 
request. 

3. Cut-off Procedures. The following 
procedures will govern the 
consideration of filings in this 
proceeding. 

(a) Counterproposals advanced in this 
proceeding itself will be considered, if 
advanced in initial comments, so that 
parties may comment on them in reply 
comments. They will not be considered 
if advanced in reply comments. (See 

§ 1.420(d) of ihe Commission's Rules.) 

(b) With respect to petitions for rule 
m^ing which conflict with the 
proposal(s) in this Notice, they will be 
considered as comments in the 
proceeding, and Public Notice to this 
effect will be given as long as they are 
filed before the data for filing initial 
comments herein. If they are filed later 
than that, they will not be considered in 
connection with the decision in this 
docket. 

(c) The filing of a counterproposal 
may lead the Commission to allot a 
different channel than was requested for 
any of the communities involved. 

4. Comments and Reply Comments: 
Service. Pursuant to applicable 
procedures set out in 58 1415 and 1.420 
of (he Commission's Rules and 
Regulations, interested parties may file 
comments and reply comments on or 
before the dates set forth in the Notice 
of Proposed Rule Making to which this 
Appendix is attached Ail submissions 
by parties to this proceeding or persons 
acting on behalf of such parties must be 
made in written comments, reply 
comments, or other appropriate 
pleadings. Comments shall be served on 
the petitioner by the person filing the 
comments. Reply comments shall be 
served on (he person(B) who filed 
comments to which the reply is directed. 
Such comments and reply comments 
shall be accompanied by a certificate of 
service. (Sec § 1.420(a). (b) and (c) of the 
Commission's Rules.) 

5. Number of Copies, In accordance 
with the provisions of 5 1.420 of the 
Comniissior's Rules and Regulations, an 
original and four copies of all comments, 
reply comments, pleadings, briefs, or 
other documents shall be furnished the 
Commission. 

6. Public inspection of Filiings. .All 
filings made in this proceeding will be 
available for examination by interested 
parties during regular business hours in 


the Commission's Public Reference 
Room at its headquarters. 1919 M Street 
NW. Washington, DC. 

(FR Doc 85-20279 Tiled 8-23-85; 8:45 am| 
siLUMQ cooc sni-ei-si 


47 CFR Part 73 

(MM Docket No. 88-247; RM-47S7] 

FM Broadcast Station in Columbus, 
Central City, Crookston, Ksamey, 
Lexington, McCook and Valentine, 

NE, Hill City, KS 

agency: Federal Communications 

Commission. 

action: Proposed rule. 

summary: This action proposes the 
substitution of Class C Channel 282 for 
228A at Columbus. Nebraska, the 
modification of the Class A license for 
Station K'nT-FM and six related 
channel substitutions in response to a 
petition filed by City and Farm 
Broadcasting. Inc. The allotment could 
provide Columbus with a second Class 
C service, 

DATES: Comments must be filed on or 
before October 15.1985. and reply 
comments on or before October 30.1985. 

ADDRESS: Federal Communications 
Commission, Washington. DC 20584. 

FOR FURTHER INFORMATION CONTACT: 
Kathleen Scheuerle, Mass Media 
Bureau. (202) 634-6S30. 

SURPtEMENTARY INFORMATION: 

List of Subjects in 47 CFR Part 73 

Radio broadcasting. Radio. 

The authority citation for Part 73 
continues to read: 

Authority: Secs. 4 and 303. 48 Slat 1066. as 
amended. 1082, as amended; 47 U5.C 154. 

303 Interpret or apply secs. 301,303. 307.48 
Stat. 1081 . loez as amended, 1083. as 
amended. 47 U.S,C. 301. 303. 307. Other 
statutory* and executive order provisions 
authorizing or interpreted or applied by 
specific sections arc cited to text. 

Notice of Proposed Rule Making and 
Orders To Show Cause 

In the matter of amendment of 5 73.202(b). 
Table of Allotments. FM Broadcast StaHons. 
(Columbus. Ceniral City, Crookston, Kearney. 
Lexington. McOiok and Valentine. Nebraska 
and Hill City, Kansas) (RM Docket No. 85- 
247: RM -4757). 

.Adopted: August 13.1985. 

Released: August 23.1985. 

By ihe Chief. Polity and Rules Division 

1. The Commission has before it a 
petition for rule making filed by City and 
Farm Broadcasting, Inc. ("petitioner"), 
licensee of KTTT-FM (Channel 228A1. 
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Columbus, Nebraska, requesting the 
luhstitution of Class C Channel 202 for 
228A and modification of its license to 
specify operation on the Class C 
channel. 

Z Petitioner acknowledges that if 
Channel 262 is allocated to Columbus, it 
will be necessary to make channel 
substitutions at six communities. 
Petitioner states a willingness to 
reimburse the existing permittees or 
licensees for all reasonable costs 
involved in changing frequencies if 
pctitioiMsr is the ultimate licensee of 
Channel 262. 

3. Channel 262 can be allocated to 
Columbus. Nebraska, in compliance 
with the Commission's minimum spacing 
requirements provided the following 
substitutions are made: 

a. Substitute Channel 256 for 262 at 
Central City. Nebraska. Station KZCN is 
authorised to operate on Channel 262 by 
a recently issued construction permit. 

b. Substitute Channel 227 for 255 at 
Kearney. Nebraska. Station KRNY-FM 
currently operates on Channel 255. 

c. Substitute 241 for 226 at Lexington. 
Nebraska. Station KRV'N-FM operates 
on Channel 226. 

d. Substitute Channel 270 for 241 at 
McCook. Nebraska. StaUon KICX-VM is 
authorized to operate on Channel 241. It 
currently operates on Channel 240A. In 
Docket 80-569. Channel 241 was 
substituted for 240A with the license for 
Station KICX-FM modified to specify 
Channel 241. 

e. Substitute Channel 228A for 270 at 
Mill City. Kansas. (New application 
pending. File No. BPH8406(MIB.) 

f. Substitute Channel 222 for 241 at 
Crookston. Nebraska. Channel 241 is 
allocated to Valentine, Nebraska, but 
used at Crookston by Station KINI. 

4. In support, petitioner asserts that 
t he pro posal would enable Station 
kTTT-FM to expand its coverage to 
reach over 16,000 additional miles of 
mainly farm area which is presently 
lackii^ in service. Only one FM signal 
serves the market that petitioner intends 
to serve with its upgraded FM station, 
IHMitiuner further states that another 
Class C FM allocation to Columbus is a 
necessity in light of the largo population 
increase since the 1960*s when the FM 
Table was originally developed. Along 
with the population tncrcHse. the area 
has also experienced a growth In the 
business community which could 
support a wide coverage station. 

5. A staff engineering study indicates 
that the proposed substitution of Class C 
Channel 282 for Channel 228A at 
Columbus, Nebraska, could be made 
provided that each of the proposed 

< hannel substitutions previously 
discussed is made. The substitutions are 


mutually dependent. Thus, we shall also 
propose to make the following 
substitutions, 

Channel 255 for 262 at Central City, 
Nebraska, 

Channel 241 for 228 at Lexington. 
Nebraska. 

Channel 227 for 255 at Kearney. 
Nebraska. 

Channel 270 or 250A at McCook. 
Nebraska. 

Channel 228A for 270 at Mill City. 
Kansas, and 

Channel 222 for 241 at Crookston. 
Nebraska. 

We shall also correct the Table of 
Allotments to reflect the actual usage of 
Channel 222 at Crookston. Nebraska, 
instead of Valentine. Nebraska. With 
the exception of Mill City. Kansas, each 
station will receive an equivalent 
substitute channel. At Mill City, the only 
applicant for a Class A station, lerrell E 
Kautz has indicated his consent to this 
substitution on an attached letter filed 
with the petition. Kautz is the only 
applicant affected since the cutoff date 
for Channel 270 has expired. We 
propose to retain Kautz* cutoff 
protection for Channel 22a.A. In its letter. 
Kautz also suggests that it would be' 
more appropriate to continue the 
McCook, Nebraska, station as a Class A 
facility than to down^ade the Mill City 
channel. We believe it appropriate to 
seek comments on that option in view of 
the fact that almost 4 years (9/28/81) 
have transpired since Station KICX was 
modified to a Class C channel but has 
not yet effectuated the change. In this 
regard. Station KICX should indicate 
what steps it has taken to comply with 
its authority to operate on Class C 
Channel 241 at McCook. So as not to 
preclude the allotment of Channel 241 to 
l^xington. we have determined that 
Channel 230A could be substituted for 
Channel 240A at McCook. 

6. On the basis of the foregoing, we 
shall propose the substitution of Class C 
Channel 262 for Channel 228A at 
Col umbu s. Nebraska, and modification 
of KTTT-FM’s license to specify 
operation on Channel 262. Mowever. 
conforming with Commission precedent, 
should another interest in the Class C 
assignment be shown, the proposed 
modification could not be permitted, 
unless an additional equivalent channel 
is allocated at Columbus. See, 
Modification of FM Station Licensas, 
Docket 8^-1148. 98 F,C.C 2d 916 (1964). 

PART 73M AMENDED! 

$ 73.202 I Amended ] 

7. In view of the fact that the proposed 
allotment could provide a second wide 
area coverage FM service at Columbus. 


Nebraska, the Commission proposes 
two options to amend the FM Table of 
Allotments. § 73.202(b) of thfc 
Commission’s Rules, as follows: 
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8. It is ordered, that pursuant to 
section 316 of the Communications Act 
of 1934, as amended. Osage Radio Inc., 
the licensee of Station KZEN (FM). 
Central City, Nebraska, shall show 
cause why its license should not be* 
modified to specify operation on 
Channel 255 in lieu of 262. 

9. It is ordered, that pursuant to 
section 316 of the Communications Act 
of 1934. as amended. Semoco 
Broadcasting Corp., licensee of Station 
KRNY-FM, Kearney. Nebraska, shall 
show cause why its license should not 
be modified to specify operation on 
Channel 227 in lieu of 255. 

10. It is ordered, that pursuant to 
section 316 of the Communications Act 
of 1934. as amended. Nebraska Rural 
Radio Association, licensee of Station 
KRVN-FM. lexington. Nebraska, shall 
show cause why its license should no! 
be modified to specify operation on 
Channel 241 in lieu of 226. 

11. It is ordered, that pursuant to 
section 316 of the Communications Act 
of 1934, as amended. Semeco 
Broadcasting Corp,, licensee of Station 
KICX«FM. McCook. Nebraska, shall 
show cause why its license should not 
be modified to specify operation on 
Channel 270 or Channel 250A in lieu of 
241. 

12. It is ordered, that pursuant to 
section 316 of the Communications Act 
of 1934. as amended. Rosebud 
Educational Society, licensee of Station 
KI.Vl. Crookston. Nebraska, shall show 
cause why its license should not be 
modified to specify operations on 
Channel 222 in lieu of 241, 
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13. Pursuant to $ 1.87 of the 
Commission's Rules, these licensees or 
[lermittees may. not later than October 
IS. 1985. request that a hearing be held 
on the proposed modifications. If the 
right to request a hearing is waived, the 
licensees or permittees may, not later 
than October 15.1985. file a written 
statement showing with particularity 
why its license or permit should not be 
modified as proposed in the Order to 
Show Cause. In this case, the 
Commission may call on the licensee or 
permittee to furnish additional 
information, designate the matter for 
hearing or issue, without further 
proceedings, an Order modifying the 
licenses or permits as provided in the 
Order to Show Cause. If the right to 
request a hearing is waived and no 
written statement is filed by the date 
referred to above, the licensees or 
pemittees will be deemed to have 
consented to the modification as 
proposed in the Order to Show Cause 
and a final Order will be issued by the 
Commission, if the above-mentioned 
channel modifications are ultimately 
found to bo in the public interest. 

14. It is further ordered, that the 
Secretary of the Commission shall send 
by Certified Mail. Return Receipt 
R«?quested. a copy of this Order to the 
following: 

Central City. Station K21EN. Channel 
262, E.F*. McCoy, jr, President, Osage 
Radio, Inc„ 520 Market Street. Osage 
City, Kansas 66523 
Kearney, Station KRNY-FM. Channel 
255. Semeco Broadcasting 
Corporation, 403 E 25th Street. 
Kearney, Nebraska 68847 
Lexington. Station KRVN-FM, Channel 
266. Otto Geiger, President, Nebraska 
Rural Radio. Box 880, Lexington. 
Nebraska 68850 

McCook, Station KICX-FM. Channel 241, 
Scmeco Broadcasting Corporation. 201 
West 4lh StreeL Box 333, McCook. 
Nebraska 69001 

fill) City. Kansas, Channel 270, Kanza 
Society, Inc., One Broadcast Plaza. 
Pierceville, Kansas 67868 
Crookston. Station KiNI(FM). Channel 
241, Rosebud Education Society Inc.. 
St. Francis Mission, St. Francis, South 
Dakota 57572 

15. The Commission's authority to 
institute rule making proceedings, 
showing required, cut-off procedures, 
and filing requirements are contained in 
the attached Appendix and are 
incorporated by reference herein. NOTE 
A showing of continuing interest is 
required by paragraph 2 of the Appendix 
before a channel will be allotted. 

16. Interested parties may file 
comments on or before October 15.1985. 


and reply comments on or before 
October 30,1985. and are advised to 
read the Appendix for the proper 
procedures. Additionally, a copy of such 
comments should be served on the 
petitioners, or their counsel or 
consultant, as follows: Joseph Stavas, 
Vice President, City and Farm 
Broadcasting, Inc,. Box 518. Columbus. 
Nebraska 68601-0518. 

17. The Commission has determined 
that the relevant provisions of the 
Regulatory Flexibility Act of 1980 do not 
apply to the rule making proceedings to 
amend the FM Table of Assignments, 

§ 73.202(b) of the Commission's Rules. 
See. CertificaUon that sections 603 and 
604 of the Regulatory FlexibiUty Act do 
not apply to rule making to amend 
§§ 73.202(b). 73.504 and 73.606(b) of the 
Commission's rules. 48 FR 11549, 
published February 9,1981. 

18. For further information concerning 
this proceeding contact Kathleen 
Scheuerle, Mass Media Bureau. (202) 
634-6530. However, members of the 
public should note that from the time a 
Notice of Proposed Rule Making is 
issued until the matter is no longer 
subiect to Commission consideration or 
court review, all ex parte contacts are 
prohibited in Commission proceedings, 
such as this one, which involve channel 
assignments. An ex parte contract is a 
message (spoken or %vritten) concerning 
the merits of a pending rule making 
other than comments officially filed at 
the Commission or oral presentation 
required by the Commission. Any 
comment which has not been served on 
the petitioner constitutes an ex parte 
presentation and shall not be considered 
in the proceeding. Any reply comment 
which has not been served on the 
pcrson(8) who Bled the comment, to 
which the reply is directed, constitutes 
an ex parte presentation and shall not 
be considered in the proceeding. 

Fi^deral Communications Commission. 
Charles Schott. 

Chief. Policy and Rules Division. Mass Media 
Bureau. 

Appendix 

1. Pursuant to authority found in 
sections 4[i), 5(d)(1). 303 (g) and (r). and 
307(b) of the Communications Act of 
1934. as amended, and §§ 0.61, a204(b) 
and 0.283 of the Commission's Rules, It 
is proposed to amend the FM Table of 
Allotments, i 73.202(b) of the 
Commission's Rules and Regulations, as 
set forth in the Notice of Proposed Rule 
Staking to which this Appendix is 
attached. 

2. Showings Required. Comments are 
invited on the proposal(s) discussed in 
the Notice of Proposed Rule Making to 


which this Appendix is attached. 
Proponent(s) will be expected to answer 
whatever questions are presented in 
initial comments. The proponent of a 
proposed allotment is also expected to 
file comments even if it only resubmits 
or incorporates by reference its former 
pleadings. It should also restate its 
present intention to apply for the 
channel if it is allotted and. if 
authorized, to build a station promptly. 
Failure to Hie may lead to denial of the 
request. 

3. Cut-off Procedures. The following 
procedures will govern the 
consideration of filings in this 
proceeding. 

(a) Counterproposals advanced in this 
proceeding itself will be considered, if 
advanced in Initial comments, so that 
parties may comment on them in reply 
comments. They will not be considered 
if advanced in reply comments. (See 

S 1.420(d) of the Commission's Rules.) . 

(b) V\ respect to petitions for rule 
making which conflict with the 
proposal(s) In this Notice, they will be 
considered as comments in the 
proceeding, and Public Notice to this 
effect will be given as tong as long as 
they are filed before the date for filing 
initial comments herein. If they are filed 
later than that they will not be 
considered in connection with the 
decision in this docket. 

(c) The filing of a counterproposal 
may lead the Commission to allot a 
different channel than was requested for 
any of the communities involved. 

4. Comments and Reply Comments; 
Service. Pursuant to applicable 
procedures set out in 1.415 and 1.420 
of the Commission's Rules and 
Regulations, interested parties may file 
comments and reply comments on or 
before the dates set forth In the Notice 
of Proposed Rule Making to which this 
Appendix is attached. All submissions 
by parties to this proceeding or person? 
acting on behalf of such parlies must be 
made in written comments, reply 
comments, or other appropriate 
pleadings. Comments shall be served on 
the petitioner by the person filing the 
comments. Reply comments shall be 
served on the per8on(8) who filed 
comments to which the reply is directed 
Such comments and reply comments 
shall be accompanied by a certificate of 
service. (See § 1.420 (a), (b) and (cj of 
the Commission's Rules.) 

5. Number of Copies. In accordance 
with the provisions of Section 1.420 of 
the Commission's Rules and 
Regulations, an original and four copies 
of all comments, reply comments, 
pleadings, briefs, or other documents 
shall be furnished the Commission. 









34519 


Federal Register / Vol. 50. No. 165 / Monday. August '26, 1985 / Proposed Rules 


6. Public InspecUon of Filings, All 
filings made in this proceeding will be 
available for examination by interested 
parties during regular business hours in 
the Commission's Ihibllc Reference 
Room at its headquarters. 1919 M Street. 
NW., Washington DC. 

|KR Doc 85-20276 Piled 2-23-65; 8:45 am) 
IU.LJNO COOC 4712-0141 


47 CFR Part 73 
IMM Docket No. 6S-2S1) 

TV Broadcast Stations in Santa 
Barbara, Ventura, and Bakersfield, CA; 
Streator and Galesburg, IL 

agency: Federal Communications 

Commission. 

action: Proposed rule. 

sumaaary: Action taken herein proposes 
the substitution of UfiK channels at 
Santa Barbara. California: Ventura, 
California: Bakersfield. California: 
Streator. Illinois; and Galesburg. Illinois. 
These substitutions are proposed in 
order to make additional spectrum 
available to land mobile services 
pursuant to the Commission's recent 
Notice of Proposed Rule Making in Cen. 
Dkt. 85-172 (RM-3975. RM-ia 29 ). 

DATES: Comments must be filed on or 
before October 15,1985. and reply 
comments on or before October 30.1985. 
ADDRESS: Federal Communications 
Commission. Washington, DC 20554. 

FOR FURTHER INFORMATION CONTACT. 
Arthur D. Scrutchins, Mass Media 
Bureau (202) 634-6530. 

SUPPLEMENTARY INFORMATION! 

Ust of Subjects in 47 CFR Pari 73 
Television broadcasting. Television. 
The authority citation for Part 73 
continues to read: 

Authority: Secs, 4 and 303, 48 Slat. 1066. as 
amended. 1082. as amended; 47 U.aC. 154, 
303. Interpret or apply secs. 301.303, 307. 48 
Slat. 1001 .1002, at amended. 1083. as 
Bmended. 47 U.S.C. 301. 303. 307. Other 
statutory and executive order provisions 
ciiithortzing or interpreted or applied by 
speciBc sections arc cited to text. 

Notice of Proposed Rule Making 

In Ihe matter of amendment of 173.006, 
Table of Assignments. TV Broadcast 
Stations. (Santa Barbara. Ventura, and 
B^ikrrsfield. California: Streator and 
Culcsburg. Illinois): (MM Docket No. 85-251). 
Adopted; August 13.1965, 

Released: August 23.1985. 

By Ihe Commission. 

1. The Commission on its own motion 
proposes to substitute U»F Channel *51 
for UMF Channel *32 in Santa Barbara. 


California; UHF Channel 57 for UHF 
Channel 41 in Ventura. California: UMF 
Channel 45 for UHF Channel 48 In 
Bakersfield. California: UHF Channel 
*63 for UHF Channel *64 in Streator, 
Illinois; and Channel 67 for Channel 63 
in Galesburg. Illinois. These 
substitutions are proposed in order to 
implement the Commission's recent 
Notice of Proposed Rule Making In Gen. 
Docket 85-172.* which proposes to make 
additional land mobile services 
available. 

Background 

2. In 1969 there were approximately 
295.000 authorized stotions in the private 
land mobile radio services. Due to the 
tremendous growth in these services 
over the last 15 years, there are now 
over one million authorized stations 
employing nearly eight million 
transmitters. As a result, the frequency 
bands below 800 MHz that are available 
to private land mobile users are heavily 
used, especially in and around the major 
urban areas. 

3. Since 1970. spectrum sharing 
between land mobile and UHF 
television has helped to accommodate a 
significant portion of the demands of 
private land mobile service in major 
metropolitan areas. Under the rules 
adopted in Docket 18261.’ the 
Commission designated thirteen major 
urban areas where private land mobile 
users could share certain specific UHF 
television channels between 14 through 
20. Such utilization has accomplished an 
equitable and efficient means of 
accommodating some of the private land 
mobile requirements in the major urban 
markets. 

4. On May 31.1985, the Commission 
adopted the Notice of Proposed Rule 
Making, Further Shoring of the UHF 
Television Bond by Private Land Mobile 
Services, General Docket No. 85-172. 
Therein, the Commission proposed 
additional spectrum sharing to provide 
sufficient communication capacity for 
land services in certain major urban 
areas of the country. In order to 
facilitate the changes proposed in that 
docket, several vacant UHF television 
assignments in these areas will have to 
be deleted. In each case, substitute 
channels are available. 

5. Specifically, we are proposing to 
substitute UHF Channel *51 for Channel 
*32 in Santa Barbara, California. Since 
Santa Barbara is located within 200 
miles of the Mexican border. Mexican 
concurrence is required. In Ventura, 
California, we are proposing to 
substitute UHF Channel 41 for Channel 


’ 50 FR 25587. publisKed fiinr 20.1465 
»23 F C.C 2<! 3255 (1970) 


57. There Is one application pending for 
Ventura with a cut off date of |uly 25. 
1985. The applicant for Channel 57, in 
Ventura, will be personally served with 
a copy of this Notice, Mexican 
concurrence is also required for 
Ventura. In Streator, Illinois, we arc 
proposing to substitute UHF Channel 
*63 for Channel *64. In order to assign 
Channel *63 to Streator. it is also 
necessary to substitute UHF Channel 67 
for Channel 63 in Galesburg, Illinois. 
Finally, we are proposing to substitute 
UHF Channel 45 for Channel 48 in 
Bakersfield. California. Channel 48 
currently has six applications pending, 

I fowever, Channel 45 can be substituted 
without affecting the proposed 
transmitter sites. Each applicant will be 
individually served with a copy of this 
Notice. 

PART 73—lAMENOEDl 
973.606 (Amendedl 

6. Accordingly, we consider it 
appropriate to elicit comments on the 
proposals to amend the Television Table 
of Assignments. § 73.606(b) of the 
Commission's Rules as follows: 
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7. It is further ordered, that the 
Secretary shall send copies of this 
Notice of Proposed Rule Making lo the 
following: 

Bakersfield 

1. Liberty Broadcasting Corporation, 
c/o Seymour M. Chase, P.C.. 4201 
Connecticut Avenue. W’ashington. DC 
20008. 

2. Harold L. Mullican. 6608 West 72nd 
Street, Overland Park. Kansas 66204. 

3. Crown City T’V. Inc., c/o Edward ). 
Flynn. 840 Sierra Mudre Blvd.. San 
Marino, California 91108. 

4. Dorothy J. Owens. Route 1, Box 526. 
Bakersfield. California 93306. 

5. Bakersfield Television Associates, 
c/o Peter A. Casciato, Media Building. 
943 How'ard Street, San Francisco. 
California 94103. 

6. Gamez Communications, l.td. 
Partnership. 3021 Crest Avenuo. 
Bakersfield. California 93306. 
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Ventura 

1. Truecella Chumley, Rt. 1, Box 100C 
Cumberland Gap, Tennessee 57724. 

2. KFG “ftS. c/o 097 Hinklcy Rd,. 
Burlingame. Caiifornia A4010. 

3. Pobles Communications, Inr... 7402 
Jackson Street. Ventura. California 
93003. 

4. Buenaventura Communicatiuns. 

7633 Foothill Roach Ventura. California 
93004. 

5. Ventura 41 Associates, 774 
Wtidomar Street, Pacific Palisades, 
California 90272. 

6. Costa Ue Oru Broadcasting Corp.. 
4628 Vanderbilt Court. Ventura, 
California 95003. 

a The Commission*8 authont>* to 
institute rule making proceedings, 
showings required, cut otf procedures, 
and Tiling requirements are contained in 
the attached Appendix and are 
incorporated by reference herein. 

9. Interested parties may file 
comments on or before October 15,1985, 
and reply comments on or before 
October 50,1985. and are advised to 
read the Appendix for the proper 
procedures. 

10. The Commission has determined 
that the relevant provisions of the 
Regulatory Flexibility Act of 1980 do not 
apply to rule making proceedings to 
amend the Table of Television 
Assignments. S 73.606(b) of the 
Commission's Rules. See CertjficaUon 
that sections 603 and 604 of the 
Regulatory Flexibility Act do not apply 
to rule /noA/ng to Qnwnd§§ 712Q2(bX 
73,504 and 73.606{bJ of the Commission's 
Rules, 46 FR 11549, published February 
9.1981. 

11. For further information concerning 
this proceeding, contract Arthur D. 
Scrutchins, Mass Media Bureau, (202) 
634-6530. However, members of the 
public should note that from the time a 
Notice of Proposed Rule Making ia 
issued until the matter is no longer 
subject to Commissioii consideration or 
court review, all ex parte contacts are 
prohibited in Commission proceedings, 
such as this one, which involve channel 
assignments. An ex parte, contact is a 
message (spoken or %vntten) concerning 
the merits of a pending rule making 
other than comments officially filed at 
the Commission or oral presentation 
required by the Commission. Any 
comment which has not been served on 
the petitioner constitutes an ex parte 
presentation and shall not be considered 
in the proceeding. Any reply comment 
which has not been serx ed on the 
personls) who filed the comment to 
which the reply is directed constitutes 
an ex parte presentation and shall not 
be consider^ in the proceeding. 


FeHiTiil CommimicationB Commmion. 

ChsrUft Schott, 

Chief Poltcy and Rules Division, Mass Media 
Bureau, 

Appendix 

1. Pursuant to authority found in 
sections 4(i). 5(e)(1), 303 (^ and (r). and 
307(b) of the Communications Act of 
1954. as amended, and §S 0.61,0.204(b) 
and 0 283 of the Commission's Rules, it 
is proposed to amend the TV Table of 
Assignments. 5 73.e06(b) of the 
Commission's Rules and Regulations, as 
set forth in the Notice of Proposed Rule 
Making to which this Appendix is 
attached. 

2. Showings Required. Comments are 
invited on the proposaUs) discussed in 
the Notice of Proposed Rule Making to 
which this Appendix is attached. 
Proponenl(sJ will be expected to answer 
whatever questions are presented in 
initial comments. Ibe proponent of a 
proposed assignment is also expected to 
file comments even if it only resubmits 
or incorporates by reference its former 
pleadings, it should also restate its 
present intention to apply for the 
channel if it is assigned and, if 
authorized, to build a station promptly. 
Failure to file may lead to denial of (he 
request. 

3. Cut-off Procedures. The following 
procedures will govern the 
consideration of filings in this 
proceeding. 

(a) Counterproposals advanced in this 
proceeding itself will be considered if 
advanced in initial comments, so that 
parties may comment on them in reply 
comments. They will not be considered 
if advanced in reply comments. (See 

( 1.420(d) of the Commission's Rules.) 

(b) With respect to petitions for rule 
making which conflict with the 
proposal(s} in this Notice, they will be 
considered as comments in the 
proceeding, and Public Notice to this 
effect will be given as long as they are 
filed before the date for Tiiing Initial 
comments herein, if they are filed later 
than that they will not be considered in 
connection with the decision in this 
docket. 

(c) The filing of a counterproposal 
may lead the Commission to assign a 
different channel than was requested for 
any of the communities involved. 

4. Comments and Reply Comments: 
Service. Pursuant to applicable 
procedures set out in §S 1.415 and 1.420 
of the Commission's Rules and 
Regulations, interested parties may file 
comments and reply comments on or 
before the dates set forth in the Notice 
of Proposed Rule Making to which this 
Appendix is attached. All submissions 
by parties to this proceeding or persons 


acting on behalf of such parties must be 
made in wnllen comments, reply 
comments, or other appropriate 
pleadings. Comments shall be served on 
the petitioner by the person filing the 
comments. Reply comments shall be 
served on the personls) who filed 
comments to which the reply is directed. 
Such comments and reply comments 
shall be accompanied by a certificate of 
service. (See § 1.420 (a), (b) and (c) of 
the Commission's Rules.) 

5. Number of Copies. In accordance 
with the j^rovislons of 5 1-420 of the 
Commission's Rules and Regulations, an 
onginal and four copies of all comments, 
reply comments, pleadings, briefs, or 
other documents shall be furnished the 
Commission. 

6. Public Inspection of Filings. All 
filings made in this proceeding will be 
available for examination by Interested 
parties during regular business hours (n 
the Commission's Public Reference 
Room at its headquarters, 1919 M Street, 
NW. Washington. DC. 

[FR Doc 85-20270 Filed 0-23-65; 0:45 amj 
•tLlSIO COC€ 9712-01-M 


47 CFR Part 73 

(MM Docket No. 05-260; RM-490t| 

FM Broadcast Station In Twisp, WA 

AOZNCY: Federal Communications 
Commission. 

action: Proposed rule. 

SUMMARY: Action taken herein propose 
the allotment of Channel 292A to Twisp, 
Washington, as that ccmmunlty's firel 
FM channel, at the request of 
Broadcasters Northwest, Inc. 

OATES: Comments must be filed on or 
before October 15.1985, and reply 
comments on or before October 30,1965. 

address: Federal Communications 
Commission, Washington, D.C 20554. 
FOR further information CONTACT: 
Patricia Rawlings, Mass Medio Bureau. 
(202) 654-6530. 

SUPPLEMENTARY INFORMATION: 

List of Subjoeds In 47 CFR Part 73 

Radio broadcasting. 

The authority citation for Part 73 
continues to read: 

Aulhofily: Secs. 4 and 303.40 SU1.1006, at 
amended, 1002. as amended: 47 UA.C 154, 
503. Interpret or apply secs- 301,303, 307,48 
Slat. 1061.1062, as amended, 1003, as 
amended, 47 U.SC 301, 303. 307. Other 
statutory and executive order provisions 
authorizing or interpreted or applied bv 
specific sections are died lo text. 
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Proposed Rule Making 

In the Mailer of Amendment of 5 73,202(b). 
Table of Allolmenls« FM Broadcast Stations 
(Twisp. Washington); MM Docket No. 85-250, 
RM-4961. 

Adopted: August 12.1985. 

Released: August 23.1985. 

By the Chief. Policy ond Rules Division. 

1. The Commission has before it for 
consideration a petition for rule making 
filed by Broadcasters Northwest. Inc. 

( petitioner”), requesting the allotment 
of F'M Channel 292A to Twisp, 
Washington* as that community's Hrsl 
FM channel. Petitioner submitted 
information in support of the proposal 
and expressed an intention to apply for 
the channel, if allotted. 

2. The channel can be allotted to 
Twisp in compliance with our minimum 
spacing requirements. Since Twisp, 
Washington is located 320 kilometers 
(200 miles) of the U.S.'Canadian border, 
the proposal requires concurrence by 
the Canadian government. 

PART 73—f AMENDED) 

973.202 I Amended I 

3. In view of the fact that the proposed 
allotment could provide a first FM 
channel to Twisp. the Commission 
believes it is appropriate to propose 
amending the FM Table of Allotments. 

§ 73.202(b) of the Commission's Rules, 
with respect to the following community; 
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— 



4. The Commission's authority to 
institute rule making proceedings, 
showings required, cut-off procedures, 
and filing requirements are contained in 
the attached Appendix and are 
incorporated by reference herein. NOTE: 
A showing of continuing interest is 
required by paragraph 2 of the Appendix 
before a channel will be allotted. 

5. Interested parties may file 
comments on or before Octo^r 15,1985, 
and reply comments on or before 
October 30.1985, ond are advised to 
read the Appendix for the proper 
procedures. Additionally, a copy of such 
comments should be served on the 
petitioners, or their counsel or 
msullant. as follws: Michael H. Bader. 
James E. Dunstan, tialcy, Bader & Potts. 

M Street. NW, Suite 600, 
Washington. D.C. 20036. 

Commission has determined 
that the relevant provisions of the 
Regulatory Flexibility Act of 1980 do not 


apply to rule making proceedings to 
amend the FM Table of Allotments. 

§ 73.202(b) of the Commission's Rules. 
See. Certification that sections 603 and 
604 of the Regulatory Flexibility Act Do 
Not Apply to Rule Making to Amend 
§§ 73.202(bf 73.504 and 73.606(b) of the 
Commission's Rules, 46 FR 11549, 
published February 9,1981. 

7. For further information concerning 
this proceeding, contact Patricia 
Rawlings. Mass Media Bureau. (202) 
634-6530. However, members of the 
public should note that from the time a 
Notice of Proposed Rule Making is 
issued until the matter is no longer 
subject to Commission consideration or 
court review, all ex parte contacts are 
prohibited in Commission proceedings, 
such as this one. which involve channel 
allotments. An ex parte contact is a 
message (spoken or written) concerning 
the merits of a pending rule making, 
other than comments officially filed at 
the Commission, or oral presentation 
required by the Commission. Any 
comment which has not been serv^ed on 
the petitioner constitutes an ex parte 
presentation and shall not be considered 
in the proceeding. Any reply comment 
which has not been served on the 
person(s] who filed the comment, to 
which the reply is directed, constitutes 
an ex parte presentation and shall not 
be considered in the proceeding. 

Federal Communications Commission. 
Charles Schott. 

Chief, Policy and Rules Division, Mass Media 
Bureau. 

Appendix 

1. Pursuant to authority found in 
sections 4(1). 5(d)(1). 303(g) and (r). and 
307(b) of the Communications Act of 
1934. as amended, and 9$ 0 61.0.204(b) 
ond 0.283 of the Commission's Rules, it 
is proposed to amend the FM Table of 
Allotments. $ 73.202(b) of the 
Commission's Rules and Regulations, as 
set forth in the Notice of Proposed Rule 
Making to which this Appendix is 
attached. 

2, Showings Required. Comments are 
invited on the proposal(s) discussed in 
the Notice of Proposed Rule Making to 
which this Appendix is attached. 
Proponent(8) ^11 be expected to answer 
whatever questions arc presented in 
initial comments. The proponent of a 
proposed allotment is also expected to 
file comments even if it only resubmits 
or incorporates by reference its former 
pleadings. It should also restate its 
present intention to apply for the 
channel if it is alloted and. if authorized, 


to build a station promptly. Failure to 
file may lead to denial of the request. 

3. Cut-off Procedures. The following 
procedures will govern the 
consideration of filings in this 
proceeding. 

(a) Counterproposals advanced in this 
proceeding itself will be considered, if 
advanced in initial comments, so that 
parties may comment on them in reply 
comments. They will not be considered 
if advanced in reply comments. (See 

S 1.420(d) of the Commission's Rules.) 

(b) With respect to petitions for rule 
making which conflict wdth the 
proposal(8] in this Notice, they will be 
considered as comments in the 
proceeding, and Public Notice to this 
effect will be given as long as they are 
filed before the date for filing initial 
comments herein. If they are filed later 
than that, they will not be considered in 
connection with the decision in this 
docket. 

(c) The filing of a counterproposal 
may lead the Commission to allot a 
different channel than was requested for 
any of the communities involved. 

4. Comments and Reply Comments: 
Service. Pursuant to applicable 
procedures set out In 9$ 1.415 and 1.420 
of the Commission's Rules and 
Regulations, interested parties may file 
comments and reply comments on or 
before the dates set forth in the Notice 
of Proposed Rule Making to which this 
Appendix is attached. All submissions 
by parties to this proceeding or persons 
acting on behalf of such parties must be 
made in written comments, reply 
comments, or other appropnate 
pleadings. Comments shall be served on 
the petitioner by the person filing the 
comments. Reply comments shall be 
served on the per8on(8) who filed 
comments to which the reply is directed. 
Such comments and reply comments 
shall be accompanied by a certificate of 
service. (See 9 1.420(o). (b) and (c) of the 
Commission's Rules.) 

5. Number of Copies, In accordance 
with the provisions of 9 1-420 of the 
Commission's Rules and Regulations, an 
original and four copies of all comments, 
reply comments, pleadings, briefs, or 
other documents shall be furnished the 
Commission. 

6. Public Inspection of Filings. All 
filings made in this proceeding will be 
available for examination by interested 
parties during regular business hours in 
the Commission's Public Reference 
Room at its headquarters. 1919 M Street. 
NW., Washington. D.C. 

|FR Doc. 85-20280 Filed 8-23-85: 8:45 am| 
•fkLtMQ cooe sriz-oi-ei 
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Notices 


OdomI Re^iili*r 
VoL Sa No. 165 
MonJdy, Auf^uiil 28, 1985 


This section of the FEDERAL REGISTER 
contains docun^nU other than rules or 
proposed rules that are app^caUo to the 
public. Notices of hearings and 
investigations, committee meetings, agency 
decisions and ruiings. delegations of 
aLthocity, ftiing of petbons and 
applications and agency statements of 
organization and functiim are examples 
of documents appearing m this sccton. 


DEPARTMENT OF AGRICULTURE 

Office of the Secretary 

Privacy Act of 1974: Amendment of an 
Existing System of Records 

agency: Office of Personnel. Office of 
the Secretary. USDA- 
action: Amendment of an existing 
system of records and to provide 
additional information concerning an 
earlier announced computer matching 
program. 

summary: The purprrae of this notice is 
to incorporate as a routine use the 
furnishing of data to a contractor from 
the system of records known as USDA/ 
OP-1 and to provide additional 
information concerning a computer 
mdirhing program. 

EFFECTIVE DATE: A notice concerning the 
matching program was published at 49 
re 40071 on December 10,1984. which 
referenced the use of a contractor to 
conduct the actual malch. Because no 
comments to the proposal were 
received, we have determined that the 
amendment should be effective August 
26. IfiRS. 

FOR FURTHER INFORMATION CONTACT: 
Carolyn Wright. Security. Employee 
Vfanagement and Training Staff. Office 
of Personnel Department of Agriculture. 
Washington. D.C. 20250. (202) 447-3083. 
SUPPLEMENTARY INFORMATION: The 
Omnibus Reconciliation Act of 1980 
(Pub. L 90-499 dated D..*cember 5.1980) 
transferred the administration of the 
Federal unemplayrnenl insurance 
program from the Department of Labor 
to Executive Departments and Agencies. 
In order to develop a viable 
unemployment compensation program, 
USDA has elected to contract out this 
function until an effective and efficient 
system can be developed which can be 
operated by agency personnel. 

Under the terms of the contract, the 
contractor will use pii>Toll data to 


determine if the claimant is a former 
USDA employee, identify the USDA 
agency w'hich employed him/her. and 
complete the claim forms and return 
them to the n^questing State agency. The 
contractor will review all employee 
separation documents for necessary 
employment information and review 
claimants* circumstances of separation. 
a\ailability for work and allocalton of 
severance payments. All matches will 
be referred back to the Department 
which will decide whether to accept or 
appeal State dctenninations. Collection 
of any overpayments found as a result 
of this matching program will be the 
responsibility of the requesting Slate, 
which overpayments will then be 
credited to the Department. Tapes 
received by the contractor from the 
requesting State(8) will be crosi^d once 
the match has been conducted and 
returned to the Statefs) for reuse. 

The following routine use is being 
added to the Office of Personners 
system of records know as USDA/OP-1 
published at 49 FR 45071 et seq.. 
December 10.1984. 

USOA/OP-1 

SYSTEM name: 

Personnel and Payroll System for 
USDA Rmp!oy»res. USDA/OP. 

ROUTINE USE OF RECORDS MAINTAINED IN THE 
SYSTfM. INCtUDtNO CATFGORiES OF USERS 

APio the purposes of such uses: 

• • • • • 

(22) the contractor selected to conduct 
a matching program relating to 
unemployment compimsntion. 

Ualrti: Auguiif 20. 1935. 

|ohn R. Block, 

of A^ricutlure, 

ire Doc, 85-20286 Filed 8-23-05; 0:45 am] 
BRUNG CODE. 


National Plant Genetic Resources 
Board; Meeting 

According to the Federal Advisory 
Committee Act of October 1972 (Pub. L 
92-463,06 Slat. 770-776). the USDA. 
Sc.icnce and Education, announces the 
fullowing meeting: 

Name: Nathuiul PInnI Comrim Kf^otirces 
Board. 

Dale: October 8-9.1985. 

Time: 

8*30 a,m.-4:30 p.m., October a 
8:30 a m -4:30 p m„ Oclot>er 9. 


Ptacc: Room 104-A. Williamsburg Room. 
Adniinistrution Buitdiisg, Department of 
Agriculluro. Wdihingtan. DC. 

'Pype of meeting: Open to the public. 
fVrsuns may parllupale In the meeting as 
time and space permits. 

Comments: The public may file written 
comments before or after the meeting with 
the cun tact person below. 

Purpose: To review matters that pertain to 
plant germplnsm in the United Slat<fs and 
possible impacts on related nahonol and 
inlernalionul programs; and disaiss other 
initiatives of the Board. 

Contact person: C.F. Murphy. Executive 
Secretary. National Plant Genetic Resuurren 
Board. U.S. Department of Agriculture. 
BARC-WesL Room 239. Building 006. 
Beltsville, Maryland 20706. Telephone: (301) 
344-1560. 

Done at Beltsville. Maryland, this Oth day 
of August 1985, 

Charles F. Murphy. 

Ext^/ive Soemtary* Naliuiiot Plant CctHftk: 
Rt*n*yarc€S Board, 

ire Doc 65-20347 Filed 6-23-85; H 45 ami 
SILUNa CODE Mta-Ol-il 


Agricultural Research Service 

National Arboretum Advisory Council; 
Meeting 

According to the Federal Advisory 
Commithre Act of October 6,1972 (l^b. 

L 92-463. 06 Slat. (770-776). the 
Agricultural Research Service 
announces the following meeting: 

N.iiuc: National Arboretum Advisory 
Count: iL 

n»iie: Ottuber 7-8,1985. 

TI.ME: 

9:00 aan.—4.30 p.m.. Ocl. 7. 

9:00 a.m.—4.30 p m.. Oct. 8, 

Place: U.S. National Arboretum, 3501 New 
York Avenue, ,\E., Washington. D.C. 

Type of meeting: Open to the public. 
Persons may participate in the meeting as 
lime and space pemiits. 

Comments: The public may Bio written 
comments before or after the meeting with 
the contact person below. 

Ihirpostc To reveiw pmgress of National 
Arboretum relating to Congressional mandate 
of rpseaftJi and education concerning trees 
and plant life. The Council submits its 
n.*4:ommendaUun8 to the 5i«crrtary of 
Agrlcultura. 

Contact person: llow.ird |. Brooks 
Executive Secretary, Nations! Arbonrtum 
Advistiry Council. Room 236 Bg-CX)5. BARC^ 
\V. B^dtsville. Ml) 20705. Tolephone: AC 301/ 
344 3912. 
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l)(»nr At Btrllsvtilo. MiirylAmL thiA 121 h du> 
ot August 1085. 

Ilm%drd). Brooks, 

fixn utivcSt^rt.*tur}', SuttonttJ Arixm^fum 
.\ih'i^*ry Council 

|FR Uoc. 6S-20346 Kaled unij 

tllLiHC CODE S4IO-01-II 


Cooperative State Research Service 

Committee of Nine; Meeting 

In accordance with the Federal 
Advijsorv Committee Act of October h. 
ia;2 (l>ub. L 92-453. 86 Slat. 770-776). 
the CcMJperative Stale Researr.h Sfr%*ice 
announces the following meeting; 

Nums; Goenmitcee of Nine. 

fW^tember 10-11.1985 
Fimr 8’30 o4n,-l:30 p.m. 

Place: Faculty Club. I^niversity of 
Califomitt. Berkeley. California 947^0 
Type of mreting: Open to the pubiic:. 
htr^ns moy participate in the meeting as 
time and space permit 
Comments: The public may file wnTien 
ccimmeiUs before or after (lu.* rmn^ling with 
•tiir contact person listed below* 

harpote: To evaluate and recummirnd 
proposals for cooperative rescuroh on 
pnihlems that concern ■griciillure In two o# 
more States, and to make recommendations 
for allocation of regional resenrrih funds 
appropriated by Congress under the ifulch 
Art for research nt the State agriciiltiinil 
experiment stations. 

('ontscl person for ogemld and moiv 
information: Dr. Edward M. WiUon 
Ki tiifding Secretary. U.S f)ep«rtinrnt of 
.\griculture. Cooperative Slate Research 
Si»r\ic8, Room 200 justin Smith Morriit 
Building. Washington. D.C. 20251: telephone 
2027447-4587. 

Done at Washington. D.C. this 10th day of 
August 1965. 
fohn Patrick Jordan, 

AtlmtniiUmlor^ Cifopifraliw Sroft' HrKrurch 
Semre, 

IfTl Doc. 85-20345 Filed 8-23-85; 845 umj 

SIUJUO CODE 3410-22-11 


COMMISSION ON CIVIL RIGHTS 

Massachusetts Advisory Committee; 
Agenda and Notice of Public Meeting 

Notice is hereby given, pursuant to Ih# 
provisions of the Rules and Reflviiations 
of Ihe U-S. Commission on Civil Kighls. 
that a meeting of the Mussachiisells 
Advisory Committee to the Commission 
will convene at 4:00 p.nt and adfoum at 
600 p.m. on September 26,19^, at the 
U.S. Commission on Civil Rights. S5 
Summer Street, 8lh Floor, Boston. MA. 
The purpose of the meeting is to discuss 
plans for FYd6 projects and community 
forums. 

Persons desiring additional 
information, or planning a presentation 


to the Committee, shuiild ixmtart 
('Committee Chairperson. Fhilltp 
Ferlmutler. or |a<’ub Schlitl. Dirertur of 
the Ww England Regional Officir at 
(617) 223-4671. ( HID 617/223-0344), 

T*he meeting will l>e conducted 
pursuant to the provisions of the rules 
aiul rf»guiiitions of Ihc Commission. 

Diiti-d dt Wanhington. D.C.. Auguil 19. 

I9H5. 

Bert Silver. 

A^tstanf Staff Otrretorfor Rcfifaentf 

int Doc. 20522 Filed 8-23-85: 8.45 uni| 

BiLUVQ CODE 

West Virginia Advisory Committee; 
Agenda for Notice of Public Meeting 

Notice IS hereby given, pursuant to the 
provisions of the Rules unid Regulations 
of ihe U.S. Commission on Civil Rights, 
that a meeting of the VA'est Virginia 
Advisory Committee to the Commission 
will convene at lOUX) a.m.. break at 12:30 
p.m. for lunch, reconvene at 2:30 p.m. 
and adjourn at 5:30 p.m. on SeptemlMir 
27.1085. at the lIcaii-OTown (Holiday 
Inn), Washington and Broad Slreebi. 
East. 2nd Floor Cammiltco Ri>om. 
Charleston. W'esl Virginia. The pur|ioM* 
of the meeting is to develop plans for a 
scries of community forums in the Slate 
to determine the status of civil rights 
related to bousing. cmployrrMUit. 
education, voting, and Ihe 
•idministration of justice. 

IVrsons desiring additional 
information, or planning a presentation 
to the Commitlne. should contact . 
Committee Chairperson, Adam Kelly or 
|ohn Binkley, Director of the Mid- 
Atlantic Regional Office al (202) 254- 
6717, (TDD 202/254-5461). 

The meeltrig will be conducled 
pursuant to the provisions of the Kiib*i<4 
and Regulations of the Commission. 

Uuti*d ai Washington. D C., Angnsi 21. 
t9B5 

Bert Silver. 

Aasistant Staff Dinettor for Htyiwnat 
Prpf^rants. 

I PR Dor 85-20323 Filed 8-23-85: 8*45 dni| 
BfCUNO CODE tSSS-ei-M 


DEPARTMENT Of COMMERCE 

Agency Form Under Review by the 
Office of Management and Budget 
(OMB) 

DOC has submitted to OMB for 
clearance the following proposal fur 
collection of information under Ihe 
provisions of the Paperwork Reduction 
.Act (44 us e. Chapter 35). 

Agency: Bureau of Ihc Census, 


Title: 1986 Nalional Content Test. 

Form number Agenev—DE-1 (PIA), 

(PID) (P2); DB-2(PI)—(P4); OMB-\/A 
’Fvpc of request: New collection. 

Burden: .5a000 respondents: 25,000 
reporting hours. 

Needs iind uses; This Census Bureau is 
planning Id test a variety of new 
qtii^lions. modifications to question 
wording. 4)uestionnaire design, and 
the effect of different envelopes on 
response rules in the Nalional Contimt 
Test. Respondent will provide 
information similar to that asked in 
the Decennial Census. 

Affected Public: Individuals or 
hou8ehold.H 
Frequimry^ One lime. 

Respondenrs obligation: Mandatory. 
O.MB desk officei; Timonlhv Spn^he, 
3a5-40l4 

Copif*H of the above informution 
coller.tiim proposal ran be obtained by 
calling or writing DOC Clearance 
Officer. Edward Michals (202) ir77-4217. 
Department of Commerce. Roam 6622 
I4lh and Constitution Avenue. NW., 
Washington. D.C, 20230, 

Wrilleri comments and 
recommendations for Ihe proposed 
information collection should be sent to 
Timothy Sprehe, O.MB Desk Olficer. 
Room 3235, .Ww Executive Ofrici* 
Dntiding. Washington. D.C. 20503 

Lkited August 20.16BS 
Edwflfd Michals, 

Orportwontal Clmroncv Offierr. 

|FR Dec 85-20329 Filed 8-23-8.5; 8:45 am) 
an.UNQ CODE 1510-07-SI 

Agency Forms Under Review by the 
Office of Management and Budget 
(OMB) 

DOC hus submitted to OMB for 
clearance the following proposals U\r 
collection of information under (he 
provisions of the Paperwork Reduc tion 
.Act (44 U.S,C. Chapter 35). 

Agency: General Administration 
Title: Seaward Surveys for Ship 
Cnnstniction. Ship Alteration, niitl 
Ship Rt'pair. 

Form number ITA—.N/A; OMB—N/A 
Type of request: New co!li*ction. 

Burden; 12 respondents; 192 reporting 
hours. 

Needs and uses: This collection will 
suri'ey prosp<ff:tive ship repair 
contractors where the contract cost 
cner $100,000. and w here the 
contracting officer is unable to make 
an affirmative deterniinaiian uC 
responsibility. 

Affected public: Businesses or other for 
profit institutiems. non-profii 
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institutions, und small businesses or 
organizations. 

Frequency: On occasion. 

Respondent's obligation: Required to 
obtain or retain a benefit. 

OMB desk officer. Timothy Sprehe. 395- 
4814. 

Agency: General Administration. 

Title: Women-Owned Small Business 
Sources Clause. 

Form number. Agency—N/A: OMB—N/ 
A. 

Type of request: New collection. 

Burden: 45 respondents: 540 reporting 
hours. 

Needs and uses: 11iis clause will 
increase opportunities for women- 
owned businesses by requiring 
controctors to provide information on 
opportunities to womcn-owned 
businesses and by requiring 
contractors to indude w omen-owned 
businesses in their subcontracting 
plans where the contract cost is over 
$500,000. 

Affected public: Businesses or other for- 
profit institutions: non-profit 
institutions: and small businesses or 
organizations. 

Frequency: On occasion. 

Respondent's obligation: Required to 
obtain or retain a benefit. 

OMB desk officer. Timothy Sprehe. 395- 
4814. 

Copies of the above information 
collection proposals can be obtained by 
calling or writing DOC Clearance 
Officer. Fxlward Michals (202) 377-4217. 
Department of Commerce. Room 0622. 
14lh and Constitution Avenue. NW„ 
Washington. D.C. 20230. 

Written comments and 
recommendations for the proposed 
information collections should be sent to 
Timothy Sprehe. OMB Desk Officer, 
Room 3235. New Executive Office 
Building. Washington. D.C. 20.503. 

Dated: August 20.1985. 

E'dward MkhaU. 

DofHjrUnental Clfiorance Officer 

|FR Doc. 85-20330 Filed 8-23-85: 8:45 am) 

SiLLfMO COOC 9SY0-CW-M 


Foreign-Trade Zones Board 
{Docket No. 20-85) 

Proposed Foreign-Trade Zone; Coos 
County, OR; Within the Coos Bay 
Customs Port of Entry; Application 
and Public Hearing 

An application has been submitted to 
the Foreign-Trade Zones Board (the 
Board) by the Commissioners of the 
Oregon International Port of Coos Bay 
(Port Commission), requesting authority 
to establish a gimeral-purpose foreign- 


trade zone in Coos County. On^on. 
within the Coos Boy customs port of 
entry. The application was submitted 
pursuant to the provisions of the 
Foreign-Trade ^nes Act. as amended 
(19 U.S.C. 01a-81u), and the regulations 
of the Board (15 CFR Part 400). It was 
formally filed on August 19.1985. The 
applicant is authorized to make this 
proposal under section 307.850 of the 
Oregon Revised Statutes. 

The proposed foreign-trade zone 
would involve 3 sites on Coos Buy on 
the Oregon coast totaling 1300 acres. 

Site 1 covers 284 acres on the eastern 
shore of the central section of the North 
Spit Peninsula. Coos County, on the 
North Spit Access Road. It is owned by 
the Port Commission and would be used 
for heavy industrial operations and for 
deadloading barges. Site 2 is a 520-acre 
parcel located on the northeast section 
of the North Spit Peninsula, also on the 
access road. Tliis facility is owned by 
Roseburg Lumber Company which 
would provide general-purpose zone 
w'archousing services. Site 3 Is a 500- 
acrc parcel on the north shore of the 
Eastside section of the City of Coos Bay, 
on Coos River Highway. It is owned by 
the Port Authority and would be 
developed as an industrial park site. 

The application contains evidence of 
the need for zone services in the Coos 
Day area. Several firms have indicated 
an interest in warehousing and 
processing of items such as oil pipeline 
modules, bicycle components, wood 
products, fish, and wool materials. No 
specific manufacturing approvals are 
being sought at this time. Such requests 
would be made to the Board on a case- 
by-case basis. 

The application included a proposed 
subzone site for proceussing fish landed 
by foreign-flag vessels. While this 
activity is the subject of pending federal 
legislation, it is not permi.ssible under 
present low. Thus, this portion of the 
proposed zone plan cannot be formally 
filed at this time. 

In accordance with the [k}ard's 
regulations, an examiners committee 
has been appointed to investigate the 
application and report to the ^ard. The 
committee consists of: john ). Da Ponte. 
Ir. (Chairman). Director, Foreign-Trade 
Zones Staff, U.S. Department of 
Commerce, Washington, D.C. 20230; Mr, 
Clyde Kellay. District Director. U.S. 
Customs Service. Pacific Region. 511 
NW. Broadway. Federal Building, Room 
198, Portland. OR 97209; and Colonel 
Gary R. Lord, District Engineer, U.S, 
Army Engineer District Portland, P.O. 
Box 2946, Portland. OR 97208, 

As part of its investigation, the 
examiners committee will hold a public 
hearing on September 19.1!185, 


beginning at 9:00 a.m., in the Community 
Conference Room of the Port Building, 
Front and Market Streets, Coos Boy. 

Interested parties are invited to 
present their views at the hearing. 
Persons wishing to testify should notify 
the Board's Executive Secretory in 
writing at the address below or by 
phone (202/377-2862) by September 13. 
Insleod of an oral presentation, written 
stotements may be submitted in 
accordance with the Board's regulations 
to the examiners committee, care of the 
Executive Secretory, at any time from 
the date of this notice through October 
28. 1985. 

A copy of the application and 
accompanying exhibits will be available 
during this time for public inspection at 
each of the following locations: 

Port Director's OffiCve. U.S. Customs 
Service. 324 N. Front St., Coos Bay. 

OR 97420 

Office of the Executive Secretary. 
Foreign-Trade 2U>no8 Board. U.S. 
Department of Commerce, Room. 1529^ 
14th and Pennsylvania. NW., 
Washington. D.C. 20230 
Dated August 20. 1985. 

|ohn |. Da Ponte, Jr.. 

Executive Secretary. 

|FR Doc. aS-20295. Filrd 8-23-85: 8:45 um.) 
MLLHSG COOC 3SiO-25-4i 


International Trade Administration 

Petitions by Producing Firms for 
Determinations of Eligibility To Apply 
for Trade Adjustment Assistance. 
Gothenburg Feed Products Co. et. al. 

Petitions have bc?cn accepted for filing 
on the dates indicated from the 
following firms: (1) Gothenburg Feed 
Products Company, P.O. Box 4(W. 
Gothenburg. Nebraska 69138. producer 
of alfalfa pellets and com (july 22. 1985) 

(2) Pyrometer Instrument Company. In' 
234 Industrial Parkway, Northvale. 
jersey 07047, prodiuxrr of Industrial 
temperature instruments (July 26, 1905): 

(3) Fwronics, Inc.. GO North Lincoln 
Road. East Rochester. New York 14445. 
producer of electronic computer 
components (July 29,1985): (4) 
Woodvilfe, Inc. 11680 Wright Road. 
I.ynwood, California 90202, producer of 
household furniture (July 29,1985): (5) 
Markbilt. Inc.. 55 Thomas Road North. 
Haw'thome. New Jersey 07506. proilua^r 
of knitted fabric (July 29.1985); (0) PDS 
Technologies. Inc., 2000 Blackrock 
Turnpike, Fairfield, Connecticul 06430. 
producer of computers, parts and 
accessories; laboratory and medical 
equipment (july 30,1985); (7) North 

I loquiam Cedar PiTuiucIs. Inc,. 902 
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Mt^nroe Street. Hoqiimm* Washington 
producer of shrikes and shingles 
||u!y 30.1985): (8) Littlcstown 
Mtinufacturing Company. 21f¥> 

Whitehall Road. Littlestown. 
Pt^nnsylvunia 17340, producer of 
childrcn*s pants, shirts, coats, shorts, 
^uits and dresses (]uty 31,*19a5): (9) {ohn 
Boos h Company, 315 South First Street. 
Effingham. Illinois 62401. producer of 
household and commercial furniture 
l|u!y 31* 1985): (10) Apron Lineji Tree of 
Cslifomia, Inc., 2200 Zankcr Road, Suite 
D. San Jose. California 95131. producer 
of talile Imens and aprons (August 2. 
I9B5) (11) Dover Handbag Company. 

Inc. Route 46 6 Fianders Road. Netcong. 
Ww jersey 07857, producer of handbags 
(August 5.1985); (12) Ampower 
hnologtea, Inc^ Zb Just Road. 

Fairfield. New Jersey 07006. pruriucer of 
electronic photo-optic devices (August 5. 
1935); (13) Micromax Systems. Inc.. 08ti6 
Nancy Ridge Drive. San Diego. 

California 92121-. producer of computer 
cirrniit boards (August 6,1985): (14) 

ORCA Pacific Products. Inc,. P.O. Box 
5029. Charleston. Oregon 97420. 
pnu4>ssorof seafood (August 6.1985): 

(15) E. L Smith 8 Sons Company. P.O 
Box 1007. Quincy. Illinois 62306. 
producer of air compressors (August 6, 
1985J. (16) Supcrwood Corponilion, P.O. 
Box 6267. Duluth. MinnesuUi 55806. 
pToducfir of hardboard (August 7.1985): 
(17) Charles I. Allen. lnc„ P. O. Box 186. 
Pi*quabuck. Connecticut 06781. producer 
of Wfwl handles, knobs, mallets, gavels 
and other wood turnings (August 8. 

11IB51: (18) Fibrex. Inc.. P.O. Box 1148. 
Aurora. Illinois 60507. produn*r nf 
mineral fiber insulation (August 9.1985). 
(10) Plycraft. Inc.. 39 South Canal Street, 
(jiwrence. .Massachusetts 01843. 
pnnlucer of wood furniture (August 9, 
19B5J: (20) Thomas Hodgson a Sons. 

Inc:. Box A. Suncook. New Hampshire 
03275 producer of yam (August 9.1985): 

(21) New York Toy Cor|Minitiiin, 250 
Canal Street, Lawrence. Massarhuselts 
01840. producer of toys (August 9.1985): 

(22) Fmnt Manufacturing Company. Inc.. 
246 Sargent Drive. New (!a\rn. 
Connecticut 06511. producer of 

mi ifonomea ( August 9.1985): (23 1 
Camirne Becker. Inc.. Cherry and Ford 
Sireets. Brockton, Mussachusetts 02403 
prtjduccr of shoe soles nnd heels 
(August 9.1985): (24) Inlerspiire 
Imiustries Corporation. P.O. Bi>x 5«(>4. 
(^uas. IHicrlo Rico 00625. producer of 
household furniture (August 12. 1985); 

(25) Waricy Worsted Mills. 12 Perkins 
Stnrel. Lowell. Massachusetts 01B54. 
producer of yam (August 13.1985); (26) 
Case Company. 52-07 Flushing 
Avenue. Muspeth. New York 11378. 
producer of briefcases, attache’ cases 
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and pcirtfolios (August 13,1985): (27) 
Gladys Spirawk. 5934 Vaiisold Road. 
Valois. Now York 14888. producer of 
grapes (August 13.1985): (28) North 
Shore Steel Company. Inc.. 116 Oakville 
Avenue. Lynn. Massachusetts 01905. 
producer of structural steel (August 13, 
1985): (29) Smith Fruit Farms. Route 414. 
Valobi* New York 14888. producer of 
grapes and cherries (August 13.1985); 
(30) Donald E Singer, 4966 Route 414. 
Bunlett. New York 14888. producer of 
grapes (August 13.1985); (31) Douglas 
and Charlotte Bond. Route 414. Box 2a 
Hector. New York 14841. producer of 
grapes (August 13.1985); (32) The Strong 
Gmup. Inc.. 105 Maplewood Avenue. 
Gloucester, Massachusetts 01930. 
producer of leather holsters, belts, 
briefcases, and small leather goods 
(August 13.1985); (33) Nancy’s Fancy's 
Inc.. 3790 East 44th Street, Tuscon, 
Arizona 85713, producer of fabric 
household accessories (August 14. lflR5): 
(34) Soren Shirt Company. Inc.. 350 Fifth 
Avenue New York. New Yoric 10018. 
producer of men's shirts (August 14. 
1985): and (35) Sheffield Steel 
Corporation, P.O. Box 218. Sand Springs. 
OkLihoma 74063, producer nf sleeJ bars 
and posts (August 16.1985). 

I'he petitions were submitted 
pursuant to section 251 of the Trade Act 
of 1974 (Pub. L 93-618], 19 U.S.C. 21141. 
15 CF’R l*Hii 320. Consequently, the 
United States Department of Commerce 
has initiated separate inv^estigations to 
determine whether incrciuied imports 
into the United States of articles like or 
directly competitive with those 
produced by each rirm contributed 
importantly to total or psirtial separalion 
of the firm's workers, or throat thereof, 
and to a decrease in sales or production 
of each petitioning firm. 

Any part/having a substantial 
interest in the proceedings may reipiesl 
a public hearing on the matter. A 
request for a hearing must l>e received 
by the Director. Certification Division. 
OfTice of Trade Adjustment Assistance. 
Room 4U15A. Inlematiooul Trade 
Adnuiiistration. U.S. Department of 
Commerce. Washington. D.C. 20230. no 
later than the close of business of the 
tenth calendar day following the 
publiuilion of this notice. 

The Catalog of F'edenil Dormrsth. 
Assistance official prognim number and 
title of the program under which these 
petitions are submitted is 11..309. Trade* 
Adjustment Assistance. Ipasfar as this 
notice involves petitions for the 
determination of eligibility under the 
Trade Act of 1974. the reqiiirementR of 
Office of Management and Budget 


Circular No. A-95 regarding review by 
clearinghouses do not apply, 
lack W. Onbum. )r.. 

Dim:tor Certification Division, Office of 
Trude Adjustment Assistance. 

(FR Doc. B5-2029I Filed 5-23-415; 8:45 iimj 
8IUJN0 coot MlS-Oa-M 


IC-3S1-406) 

Final Affirmative Countervailing Duty 
Determination; Certain Agricultural 
Tillage Tools From Brazil 

aq£MCy: impofi Administration. 
Intcmationul Trade Administratiun. 
Commerce. 
action: Notice. 

summary: We determine that certain 
Ijenefits which constitute subsidies 
within the meaning of the cnunlerx'ailing 
duty law are being provided to 
manufactuix^rs. pr^ucers. or exporters 
in Brazil of certain agricultural tillage 
tools. The net subsidy is 8B6 percent od 
valorem. Our determination with respect 
to "critical circumstances" is addressed 
In the Critical Circumstances" section 
of this notice. 

We have notified the United States 
Internatinnal Trade Commission (fTC) 
of our determinations. VVe are directing 
the U.S. Customs Service to continue to 
require a cash deposit or bond for each 
such entry In an amount equal to the net 
subsidy listed in the "Suspension of 
Liquidation" section of this notice. 
EFFECTIVE DATE: August 26.1985. 

FOR FURTHER INFORMATION CONTACT: 
Alain Lelorl or Barbara Tillman. Office 
of Investigations. Import Administration. 
International Trade Administration. U.S. 
Department of Comrnerce. 14lh Street 
and Ckmstitution Avenue. NW.. 
Washington. DC 20230: telephone: (202J 
377-5050 or 377-243a 
SUPPLEMENTARY INFORMATION: 

Final Determlnafioa 

Ba.seil upon our investigation, we 
determine that certain benefit which 
con.stitute subsidies within the meaning 
of section 701 of the Tariff Act of Iftvi. 
as amended (the Ad), are hc*ing 
provided to manufacturers, producers, 
or exporters in Brazil of ct.*rtain 
«igricultural tillage tools. For purposes ut 
this investigatioo, the following 
pr4>gr<ims are found to confer subsidies 

• lYeferenlial W'orking-Capital 
Finururiiig for Exports: 

• Kxporl F'inancing Under the CIC- 
CREGF. 14-11 Circular; 

• Finex Export Financing: 

• Income Tax Exemption for Export 
F^mings; and 













• Finep/AD'FEN Long-Term Loans. 
We determine the net subsidy to be 
8.06 percent ad valorem. 


Case History 

On September 28,1984. we received a 
petition filed by Ingersoll Products 
Corporation of Chicago. 111.. Empire 
Plow Company of Cleveland. Ohio, and 
Nichols Tillage Tools. Inc. of Sterling, 
Colo. In compliance with the Tiling 
requirements of S 355.26 of our 
regulations (19 CFR 355.26], the petition 
alleged that manufacturers, producers, 
or exporters in Brazil of certain 
agricultural tillage tools receive, directly 
or indirectly, benefits which constitute 
subsidies within the meaning of section 
701 of the Act. and that these imports 
materially injure, or threaten material 
injury to, a U.S. industry. 

We found that the petition contained 
sufficient grounds upon which to initiate 
a countervailing duty investigation, and 
on October 18,1984. we Initiated such 
an investigation (49 FR 42971). We 
stated that we expected to issue a 
preliminary determination by December 

22.1984. 

Since Brazil is a **country under the 
Agreement** within the meaning of 
section 701(b) of the Act. an injury 
determination is required for this 
investigation. Therefore, we notified the 
rrC of our initiation. On November 12. 
1084, the FTC preliminarily determined 
that there is a reasonable indication that 
these imports threaten material Injury to 
a U S. industry (49 FR 37856). 

We presented a questionaire 
concerning the allegations to the 
government of Brazil in Washington. 
D.C. on October 29.1984. On December 

6.1984, we received a response to the 
questionnaire. 

On December 14.1985. we received 
information from petitioners which 
e6tdbli.shed a reasonable basis to 
believe or suspect that the products 
under Investigation bencTitted from 
upstream subsidies in the form of 
subsidized steel inputs. Therefore, 
pursuant to section 701 |g) of the Act. we 
included the upstream subsidy 
allegation in the investigation. In 
addition, because we determined that 
additional time was needed to make a 
dctornilnation concerning upstream 
subsidization, on |anuary 3.1985, we 
extended the due date for our 
preliminary determination to lune 4. 
1985, pursuant to section 703(h|(l) of the 
Act (50 FR 300). On janiiary 25.1985. we 
issued an upstream subsidy 
questionnaire, and received a response 
on February 25.1985. On April 17.1985. 
we issued a supplementary upstream 
subsidy questionnaire, and received 
responses on May 17, 22, and 28, 1985. 


On the basis of information contained 
in these responses, we made a 
preliminary determination on |une 4, 
1985 (50 re 24270). W*e verified the 
responses of the government of Brazil 
the tillage tool producers, and their 
suppliers of steel inputs, from |une 20 to 
July 11,1985. Subsequent to the 
verification, we received an amended 
response from the government of Brazil 
on)uIv31.1985. 

Both petitioners and respondents 
submitter! briefs addressing the issues 
arising from the investigation on |uly 19, 
1985. and rebuttal briefs on August 2, 
1985. Additional briefs were received on 
August 5 and August 8,1985. 


Scopm of Investigation 


Analysis of Programs 

Throughout this notice, wc refer to 
certain general principles applied to the 
facts of the current investigation. These 
principles arc described in the 
*‘Subsidie8 Appendix’* attached to the 
notice of ’’Cold-Rolled Carbon Steel 
Flat-Rolled Products from Argentina; 
Final Affirmative Countervailing Duty 
Determination and Countervailing Duty 
Order,** which was published in the 
April 26, issue of the Federal Register 
(49 FR 18000). 

1’here are three known producers and 
exporters in Brazil of agricultural tillage 
tools to the United States for which we 
received information from the 
government of Brazil. These are Baldan 
ImplemenloH Agricolas S.A. (Biitdan). 
Marchesan Implemcntos e MAquinas 
Agricolas *’TA rV” S.A. |Baldan) and 
Companhia Semeato de A(;os (Semeato). 
In addition, we identified Companhia 
Aejos Espectais Itabira S.A. (ACESITA) 
and Usinas Slderurgicas de Minas 
Gerais S.A. (USIMINAS) as the 
upstream suppliers of steel inputs to the 
tillage tool manufacturers mentioned 


above. For purposes of this final 
determination, the period for which we 
♦ire measuring subsidization (**the 
review period”) is the calendar year 
1983. 

Based upon our analysis of the 
petition, the responses to our 
questionnaires, our verification, and 
comments filed by petitioners and 
respondents, we determine the 
following: 


1. Programs Determined To Confer 
Subsidies 


The products covered by this 
investigation are certain agricultural 
tillage tools, which are defined for 
purposes of this proceeding as ground- 
engaging metal tools for tillage and 
cultivating equipment, such as 
cultivators, discers, and harrows. Tillage 
tools include round-shaped tools, such 
as colters, furrow-opener blades, etc., 
and tools that are not round-shaped 
(rectangular, triangular, and other odd 
shapes), such as points, chisels, sweeps, 
shovels, knives, furrowers, tines, drills, 
lister bottoms, rotary tiller blades, bed- 
shaping tools as welt as plowshares, 
plowshines. moldboards, etc. Tillage 
tools are currently provided for In items 
666.0015. 666.0020. 666.0050. 666 0060. 
666.0065. and 086.0075 of the Tariff 
Schedules of the United States, 
Annotated (ISUSA), 


We determine that subsidies are being 
provided to manufacturers, producers, 
or exporters in Brazil of certain 
agricultural tillage tools under the 
following programs. 


A. Preferential Working-Capita! 
Financing for Exports 


The Carteira do Com^rcio Exterior 
(Foreign Trade Department, or CACEX) 
of the Banco do Brasil administers a 
program of short-term working-capital 
financing for the purchase of inputs. 
During the review’ period, these working- 
capital loans were provided under 
Resolution 047 of the Banco Central do 
Brasil. On |unuary 1. 1984, Resolution 
647 was superseded by Resolution 882. 
which was itself substantially amended 
by Resolution 950 on August 21,1984. 

Eligibility for this type of financing is 
determined on the basis of past export 
performance or of an acceptable export 
plan. The amount of available financing 
is calculated by making a series of 
adjustments to the dollar value of 
exports. During the review period, the 
maximum level of eligibility for such 
financing was 30 percent of the viilue of 
exports, and then 22 percent. At present, 
financing is capped at 20 percent of the 
value of exports. 

Following approval by CACEX of 
their applications, participants in the 
program receive certificates 
representing portions of the total doll.f^ 
amount for which they arc eligible. The 
certificates may be presented to banks 
in return for cruzeiros at the exchange 
rale in effect on the date of presentation. | 

Use of a certificate establishes a loan 
obligation with a li?rm of up to one yea' 
(:k)0 days). Certificates must be u.sed 
within 12 months of the date of issue, 
and loans incurred as a result of their 
use must be repaid within 18 months of 
that dale. 

1’he interest rate ceiling was raised 
from 40 to 60 percent on loans obtained 
under Resolution 674 on )une 11,1983. 

On lanuary 1.1984. Resolution 882 
changed the payment date for both 
interest and principal to the expiration 
date of the loan. On August 21. 1984. 
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Resolution 950 made this working- 
capital financing available from 
commercial banks, with Interest 
calculated at the time of repayment. 

Under Resolution 950. the Banco do 
Drusil paid lending institution an 
equalization fee of up to 10 percent of 
the interest (after monetary' correction). 
In May 1985, the equalization fee was 
increased to up to 15 percent of the 
I interest. Therefore, if the interest rate 
charged to the borrower is less than full 
monetary correction plus 15 percent, the 
Bunco do Brasil pays the lending bank 
the difference, up to 15 percent. We 
verified that the lending bank. In turn, 
pusses the 15 percent equaliz^ition fee 
on to the borrower in the form of a 
reduction of the interest due or a credit 
to borrower’s account. Receipt of the 
equalization fee by the borrower 
reduces the interest rate on these 
working-capital loans by 15 percentage 
points below the commercial rale of 
interest. In addition. Resolution 950 
working-capital loans are exempted 
from the Imposto sobre Operaqocs 
Finuncciras (lOF), which is charged on 
till financial transactions in Brazil. 

Since receipt of working-capital 
financing is contingent on export 
pe.H'ormance, and since the equalization 
fee results in interest rales lower than 
commercially available rates, we 
determine that this program confers an 
export subsidy 

Our stated ^licy is to lake into 
account program-wide changes that go 
Into effect after the review period and 
before our preliminary determination. 

As stilted previously, the current 
maximum level of eligibility is 20 
percent of the previous year's value of 
exports. At verification, respondents did 
not demonstrate that they are using less 
than the maximum amount of financing 
for which they are eligible. Therefore, to 
calculate the benefit, wc multiplied 20 
percent by the 15 percent equalization 
fee plus the lOF. Wc thus calculated a 
net subsidy of 3.30 percent ad voloreiru 

B. Export Finandng Under the C/C- 
CHECE 14-11 Circular 

Under its CIC-CREGE 14-11 circular 
ri4-ll**). the Banco do Brasil provides 
180* and 360-day cruzeiro loans for 
export financing, on the condition that 
companies applying for these loans 
negotiate fixed-level exchange contracts 
with the bank. Companies obtaining a 
36(>-doy loan must negotiate exchange 
contracts with the bank in an amount 
equal to twice the value of the loan. 
Companies obtaining a 180-day loan 
must negotiate an exchange contract 
equal to the amount of the loan. 

In addition to requiring exchange 
contracts, the Banco do Brasil requires 


that these loans be fully secured by 
collateral in the form of tangible 
properly. The bank normally requires 
that the value of collateral equal at least 
130 percent of the amount of the loan. 
The bank also charges a commission on 
all such loans. 

All exporters of manufactured 
products with production cycles of less 
than 180 days may apply for these loans. 
The maximum level of eligibility is 
based on the value of the applicant's 
exports in the previous year. Companies 
receiving the working-capital export 
financing described in section I.A of this 
notice have a maximum eligibility of 10 
percent of the previous year’s export 
value. All other companies have a 
maximum eligibility of 15 percent. 

Although this program does in certain 
aspects appear to operate on a 
commercial basis, tnc government of 
Brazil did not supply sufficient data. In 
its current responses or at verification, 
to support its assertion that 
comniissions, exchange contract 
requirements and collateral 
requirements serve to raise the effective 
rate on these loans to a level of 
comparability with those on short-term 
loans from other commercial sources. 
Without sufficient information with 
which to quantify those additional 
charges, we must compare unadjusted 
nominal rates on 14-11 loans with our 
commercial benchmark. />., the 
nomimal discount rate of accounts 
receivable, as the best information 
available. This comparision show's that 
the rate on 14-11 loans is below the 
benchmark. Therefore, we determine 
that this program confers an export 
subsidy. 

Buldun and Marchesan both obtained 
loans under this program. To calculate 
the benefit, we compared the interest 
rates charged with the appropriate 
benchmark and applied the difference to 
the principal amounts. We then 
allocated the benefit over the total 
exports of the three tillage tool 
producers, which resulted In a net 
subsidy of 1.78 percent ad valorem. 

C. FIXEX Export Financing 

Resolution 68 of the Conselho 
Nacional do Comi^rcio Exterior 
(CONCEX) provides that CACEX may 
draw upon the resources of the Fundo 
de Financiamento k Exportaqao (FINEX) 
to extend medium- and long-term 
financing for manufactured exports. 
Financing may be provided to exporters 
or to foreign importers. W’hen provided 
to exporters, up to 85 percent of the 
value of the merchandise can be 
financed. Resolution 68 sets no limit on 
the amount available to foreign 
importers, nor does it specify the 


interest rates charged to either importers 
or exporters. 

In its response, the government of 
Brazil stated that the products under 
investigation were eligible for FI.NEX 
financing but that the respondents did 
not receive it on transactions with the 
United States during the review period. 
We verified that the exporters did not 
use this financing, but were unable, 
during verification, to obtain any 
information from the government of 
Brazil as to the level of financing (if any) 
received by U.S. importers of 
agricultural tillage tools from Brazil. We 
received a statement from Baldan’s sole 
U.S. importer that it never used FINEX 
financing. VVe also recieved statements 
from some U.S. importers of 
Marchesan's products that they had not 
used this form of buyer’s credit since 
mid-1984. The government of Brazil did 
not supply any documentation In its 
responses or at verification to 
demonstrate that Marchesan's and 
Semeato's importers did not receive 
FINEX financing during the review 
period or are not currently receiving it. 

Because use of FINEX financing is 
contingent upon exports, we determine 
that it is countervailable to the extent 
that it is offered on preferential terms. 

As noted above. Resolution 68 does not 
specify the interest rales charged. 
However, the Cazeta MercantH reported 
on June 21,1985, that FINEX rates were 
being lowered by up to 1.5 percent. 
Comparison of the lowered rates to the 
average U.S. prime rate for the first five 
months of 1985 Indicates that FINEX 
financing is made at preferential interest 
rates. 

In order to measure the benefit 
conferred by FINEX financing on 
exports of tillage tools from Brazil, wo 
have used the best information 
available. Information on the record 
indicates that Baldan's sole U.S. 
importer has never used FINEX. We 
have assumed that 100 percent of 
Marchesan’s and Semeato’s exports to 
the United States were financed at an 
interest rate of 6 percent, which is 1,5 
percentage points below the lowest 
FINEX rate listed in the Cazeta 
Mercantii To calculate the ^nefit, we 
multiplied Marchesan’s and Semeato’s 
exports to the United States by the 
interest rate differential. We then 
divided the benefit by total exports of 
tillage tools to the United States, and 
calculated a net subsidy 2,91 percent ad 
valorem. 

D. Income Tax Exemption for Export 
Earnings 

Under Decree-Laws 1158 and 1721, 
exporters of agricultural tillage tools are 
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eligible for an exemption from income 
tax on a portion of profits attributable to 
export revenue. Bemuse this exemption 
is lied to exports and is not aviiilablc for 
domestic sales, wc determine that this 
exemption confers an export subsidy. 
Semeato did not claim this exemption. 
Paldan and Marf:hesan both took an 
exemption from income tax piiyable In 
19B3 on a portion of export profits 
earned in 1982. VVe indexed that portion 
as required under Brasdlian tax law. and 
multiplied it by each company’s 
effective corporate tax rate to calculate 
(he benefit. We determined each 
company’s effective corporate tax rate 
by taking the base tax liability and 
adding, were applicable, the standard 
surcharge for excess profits, tind 
subtracting the deductions for the 
investment (ax credit and the Social 
Integration Program (SIPJ tax taken by 
the respondents, and dividing the result 
by taxable Income. In the past, we have 
refused to accept the investment tax 
credits in calculating an effective tax 
rate because, absent a showing of a 
reasonable expectation of returns from 
these inve.stments. we consideied them 
to be merely a way of targeting the 
firm’s taxes. However, in this 
proceeding. Daldan and Vfarchesan have 
demonstrated that these investments 
can yield returns. Therefore, we have 
deducted the investment credits in 
calculating eac-h company’s effective tax 
rate. We allocated the benefit over the 
total value of all exports by the 
respondents to calculate a net subsidy 
of 0.07 percent ad valorem. 

E, FINEP/ADTEN Long Tern Loans 

During verification, we discovered 
that Semeato received in 1083 a long¬ 
term loan under the ADTEN program of 
FINEP. an agency of the government of 
Rraril 

We received no Infoimation from the 
government of Biazil describing FlNEFs 
organization, purpose, and programs. 
Information on the record of the case of 
Certain Cast Iron Pipe Fittings from 
Brazil (50 FR 8755) indicates that FINEP 
(Financiador de Estudos e Projcctos) is 
charged with promoting scientific and 
technological development in Brazil, in 
conjunction with the Conselho Nacional 
de Oesenvolvimento Gentffico e 
Tccnol6gico. To this end, FINEP grants 
loans through state-owned development 
banks, in the case of Semeolo, the Banco 
Regional de Oesenvolvimento de 
Exb-emo-Sul (BRDE). FINEP programs 
must implement the objectives set forth 
by the federal Secretaria de 
Planejamento (3EPLAN) in its third 
"Plano B^sico de Desenvolimento 
Cientifico e Tecnologiro” fill PBDCT). 


Under the ADTEN program. FINEP 
makes loans for projects which: 

• Develop new products. 

• Adapt and absorb new technology, 

• Train human rc.^ourciis to absorb 
new technology, 

• Market new products and 
implement management techniques to 
employ new technology. 

• Develop quaIiiy*controI techniques. 

• Establish new research and 
development centers in Brazil, and 

• Engage in pure research. 

Borrowers negotiate the terms of each 

loan with the regional development 
banks with which they deal. They must 
submit to the terms of the loan imposed 
by the bank and by FINEP. which 
disburses the funds in allotments, and 
maintains project oversight throughout 
the life of the loan. 

The interest rate on this loan to 
Semeato was substantially equivalent to 
rates chaiged on loans made in 1883 by 
the Banco Nadonal de Desenvolvimento 
Ecun6nuco c Social (BNDES). However, 
the principal amount of the loan was 
only partially indexed to inflation, as 
measured by the variation In ORl N 
(Obrlga^oes Rcajusliiveia do Tesouro 
Nacional or National Treasury 
Readiuslnble Bonds). We have no 
information on the record of this case 
(hat B.\DES loans are nut fully indexed 
to the inflation rate. For this reason, and 
because the government oi Brazil dtd 
not demonstrate that these loans were 
not provided to a spedfic enterprise, 
industry, or group of enterprises or 
industries* we determine that these 
lotins are countervailable. 

Using B.NDES financing as the 
Inmchmark in this case, we compared 
principal and Interest payments due on 
this loan in 1983 using both partial and 
full indexation, and took the differentuil 
In payment streams as the benefit. Wc 
allocated the benefit over the 
respondents* total sales, and calculated 
a net subsidy of less than OiKM percent 
ad valorem. 

11. Upfilream Subsidies 

Petitioners a!!ege that Brazilian tillage 
tool producers receive un "upstream 
subsidy” through (he puridiase of 
subsidized steel inputs. Under section 
77lA(a) of the Act. we must apply the 
following tests in order to determine 
whether ’’upstream subsidies” are benng 
paid or bestowed upon the products 
under investigation: 

Thi! term **upstreani subsidy*’ mesns any 
subsidy described In section 771 (5)1 B) (1), (U). 
or (ill) by the govcmmetit of a country that— 

(1) Is paid or bestowed by that goverunient 
with respect to a product (hereafter refaned 
to as an "input pr^uct") that is used in the 
manufacture or production in lhal country oi 


merthuniitte which is (he suhiecl of a 
countervailing duly pro<,eeiling; 

(2) In the fu^menl of the adminuttering 
authority, bestows a competitive benefit on 
the merchiinillse: and 

(3) H.fs a significant effect on thucost of 
manufucturing or producing the mcpchandinf* 

In our pndiminary determination, we 
found that the three tests were mot. 

With respect to ibc last lest, the 
’’significiint effect” lest, we stated: 

Wo multiplied the ad valorem siibsiiK 
rates calculated for .ACFSfTA am! 

USIMINAS (the producers of the Input 
product) by the percentage that the 
government of Hrazil claims the subsidt/ed 
strcl inputs account for in the cost of 
pitxhicing tilhige tools. In both cases, wr 
found (hut (bi^ estimated net subsidy 
acrniintrd for more th«in one percent of (he 
cost of manufacturing or producing the 
merchandise. For purposes of this prr)imfn.ir> 
determination, wp cons<«wf that the 
"signlflcunl ePptI** test has been met. 

We also requested comments on this 
Ihntshold mca.surc for significant effer t 

W’n have reviewed the comments 
submitted by petitioners and 
respondents and the legislative history 
of the upstream provisiitn. We have 
concluded (hat it would be 
inappropriate to apply.an automatic 
threshold in determining whether 
subsidies to suppliers of an input have n 
significant effect on the cost of 
p^uclng the merchandise under 
investigation. We have been guided In 
reaching this conclusion by the 
statement of the House Committee on 
Ways and Means: 

The purpofu of this exmdition Is to avoid 
needless inveallgiitlon and \ eflfica(ion of 
upstream subsidiGS which, although passed 
through to the final merchandise, are 
insignificant in affecting the compcfitlvenes*^^ 
of that final produti. 

IH R. Rep No, 725.98th Cong.. 2d 34 
(1904)1. 

Under our interpretation of this 
statement any evaluation of the cffeci 
of upstream subsidies on the 
competitiveness of tho final product 
involves more than a simple 
multiplication of the ad valorem subsidy 
rate on the input times the share that th>' 
input occounts for in the cost of 
producing the final product Instead, thi* 
significance of the subsidies to the 
upstream product derives from thu 
significance those subsidies may have 
on the competitiveness of the final 
product 

To assess the significance on the 
competitiveness of the final product we 
must consider the degree to which the 
final product competes on Ihe basis of 
pnee. When a small decrease in price 
can lead to a targe increase in sales. 
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even a very smoll subsidy to an 
upstream supplier could have a 
significant effect on the competitiveness 
of the final product. In these 
circumstances, the application of a 
threshold exceeding one percent, as 
suggested by respondents.^would be 
inappropriate. Conversely* when the 
competitiveness of the final product is 
heavily influenced by non-prtce factors, 
such as quality, consumer loyally and 
consumer concern for diversity of 
supply, a higher threshold for significant 
effect may be appropriate. In short, we 
intend, at this time, to apply the 
significant effect test on a ca.se-by'casc 
basis. 

While we cannot support at this time 
0 fixed threshold for significunt effect, 
we recognize that a case-by-case 
approach may lead to some uncertainty. 
In particular, petitioners should have 
some indication of whether it will be 
worthwhile to pursue an upstream 
investigation, and respondents should 
be made aware of the general standard 
to which they will be held accountable 
arid the types of information we will 
need. 

Hiereforc. we intend to apply the 
following standards with respect to the 
significant effect test. If the product of 
the ad valorem subsidy rale on the input 
times the share that the input product 
ijccounti for in the cost of producing the 
final product exceeds five percent, we 
will presume that the subsidies on the 
input have a significant effect on the 
cost of producing the merchandise under 
investigation. At the other extreme, if 
the product of the ad valorem subsidy 
rale on the input limes the share that the 
input product accounts for in the cost of 
producing the final product Is loss than 
one percent, we will presume that the 
subsidies on the input do not have a 
significant effect on the cost of 
producing the merchandise under 
investigation. We consider both norms 
to be rebuttable presumptions: these one 
and five percent thresholds are not 
immutable. If the parties in a particular 
case present evidence that the 
competitive circumstances of the final 
product warrant a higher or lower 
thershold. we will take such evidence 
into consideration. 

In establishing these norms, we also 
recognize our limited experience in 
administering the provision. As we 
attempt to apply these norms in future 
cases, we may find them to be 
tnoppropriate. We may learn that the 
proper administration of the upstream 
provision requires an automatic 
application of a minimum threshold. 

As noted in the above-quoted 
legislative history, one purpose of this 
provision is to avoid needless 


investigation and verification of 
upstream subsidies. The standards we 
have proposed are an attempt to 
balance the competing concerns of 
finding those subsidies that confer a 
competitive benefit on the final product 
and of not expending our resources on 
difficult investigations that yield little in 
the way of relief to domestic industries. 
Based on our limited experience in 
administering this provision, a one 
percent threshold for initiating an 
upstream investigation is a reasonable 
starting point for achieving this balance. 

We have applied the standards 
outlined above to determine whether the 
significant effect test is met in this 
investigation. We have calculated the 
net subsidy bestowed on the two 
suppliers of steel Inputs. ACESITA and 
USIMINAS, and the share acounted for 
by this input in the cost of producing 
agricultural tillage tools. 

A. Domestic Subsidies 

Our calculation of the net subsidy is 
based on our dctermination that 
domestic subsidies are being provided 
to ACESITA and USIMl.NAS. suppliers 
of hot-rolled carbon steel plate in coil 
and hot-rolled carbon steel sheet in coil 
to the tillage tool manufacturers, under 
the following programs. 

1. Government Provision of Equity 
Capitol to USIMINAS. Siderurgia 
Brasileira S.A. (SIDERBRAS) is a 
government-controlled corporation 
under the jurisdicatlon of the Ministry of 
Industry and Commerce. Pursuant to 
Decree-Law 8159 of December 6.1974. 
SIDERBRAS became the holding 
company for the federally-owned steel 
corporations. SIDERBRAS is a majority 
shareholder of nine Brazilian steel 
producers and a minority shareholder of 
one small Brazilian steel producer. 

During 1979-1983. SIDERBRAS made 
equity infusions into USIMINAS. 

We have consistently held that 
government provision of, or assistance 
in obtaining, capital does not perse 
confer a subsidy. Government equity 
purchases or financial backing bestow a 
countervallable benefit only when 
provided on terms inconsistent with 
commercial considerations. When n 
company's shares are not publicly 
traded and. hence, there is no market- 
determined price for the shares, w^e 
examine whether the company was a 
reasonable equity investment (a 
condition we have termed 
•'equilyworthiness") in order to 
determine whether the equity infusions 
were inconsistent with commercial 
considerations. 

For purposes of this determination, we 
reviewed the company's financial data 
and all other factors on the record. We 


focused on the rate of return on equity 
and long-term prospects for the 
company in question for the period 1977 
through 1983. We examined financial 
ratios, profits and losses, and other 
factors, such as market demand 
projections and current operating 
results, to evaluate the company's 
current and future ability to earn a 
reasonable rate of return on equity 
investments. 

Based on these factors, as applied to 
information on the record, we found 
USIMINAS to be equityworthy between 
1977 and 1979 and unequity worthy 
between 1900 through 1982 (see "Certain 
Carbon Steel Products from Brazil: Final 
Affirmative Counter\’aiiing Duty 
Determinations (49 VR 17988)1. In 
addition, we now find USIMINAS to be 
unequity worthy in 1983. Accordingly, we 
determine that the action of the 
government in taking an equity position 
in the company in those years is 
inconsistent with commercial 
considerations and confers a subsidy. 

2. !Pl Tax Rebates for Capital 
Investment. Decree-Law 1547, enacted 
in April 1977, provides funding for 
capital investment in approved 
expansion projects in the brazilian steel 
industry through a rebate of the Imposto 
sobre Produtos Industrializados (IPI), 
which is a value-added tax imposed on 
domestic sales. The IPI tax is an indirect 
tax and. os such, is passed on to the 
consumer. A steel company collects this 
tax on sales as an agent for the 
government, and does not pay the lax 
itself. Decree-Law 1547 is a mechanism 
by which a steel company is permitted 
to collect funds due the government and 
then receive a 95 percent tax rebate. The 
program does not involve the rebate of 
payments made from the company's 
own funds. 

Originally, the IPI tax applied to all 
domestic sales transactions. In 1979. the 
value-added tax was eliminated except 
for producers in 14 industry sectors, 
including tobacco, automobiles, spirits 
and alcohol, ceramics, rubber, and steel. 
The tax rate is different for each of the 
specified industry sectors; for steel 
products, the value-added lax is 5 
percent. 

A Brazilian steel company may 
deposit 95 percent of the net IPI tax due 
in a special account with the Banco do 
Brasil. The amounts deposited are to be 
applied to steel expansion projects. 
W'hen rebated to the firms, they 
constitute reserves that must eventually 
be converted into subscribed capital. 

Under the terms of Resolution 68-77 
issued by the Conselho de Nao-Ferrosos 
e Siderurgia (CO.NSIDF^R), which 
implements Decree-Law 15-17. IPI tax 
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rebates are payable only on basic steel 
product and certain fabricated steel 
products such as seamless steel pipes. 
ACESITA and USIMLNAS both received 
IPI tax rebates as manufacturers of 
basic steel products. Because IPl (ax 
rebates are limited to a specific number 
of products and tied to investiments in 
government-approved projects* we 
determine that these rebates confer a 
subsidy. 

3. Exemption of IP! Tax and Customs 
Duties on Imported Equipment (CDIJ, 
Under Decree-Law 142B. the Conselho 
do Desenvolvimento Industrial 
(Industrial Development Council, or 
GDI) provides for the exemption of 80 to 
100 percent of the customs duties and 60 
to 100 percent of the IPI tax on certain 
imported machinery for projects 
approved by the GDI. The recipient must 
demonstrate that the machinery or 
equipment for which an exemption is 
sought was not available from a 
Brazilian producer. The investment 
project must be deemed to be feasible 
and the recipient must demonstrate that 
there is a need for added capacity in 
Brazil. 

Decree-Law 1726 repealed this 
program in 1979. Subsequently, no new 
projects were eligible for these benefits. 
However, companies whose projects 
were approved prior to the repeal still 
receive these benefits pending 
completion of the project. 

Both AGESITA end USIMINAS 
received beneBts under this program 
during the review period. In “Certain 
Carbon Steel Products from Brazil; Final 
Affirmative Countervaibng Duty 
Determinations” (49 FR 17968). we found 
that receipt of this benefit is limited to 
projects in 14 industries approved by the 
government of Brazil. During 
verification, the government of Brazil 
provided no new documentation with 
respect to this program. Based on the 
record of this and earlier Braziliaif 
countervailing duty investigations, we 
have concluded that these benefits are 
limited to specific enterprises or 
industries. Accordingly, we determine 
the GDI program coiders a subsidy on 
ACESfTA and USIMINAS. 

We examined several other domestic 
programs which were available to 
ACESrrA and USLMINAS: 

• Loan Guarantees on Foreign- 
Denominated Debt: 

• Special Tax Deductions; and 

• Accelerated Depreciation for 
Brazilian-Made Capital Equipment. 

The first of these programs is 
determined not to confer a subsidy, and 
is discussed below in “Program 
Determined Not to Confer a Subsidy;” 


the last two are discussed in “Programs 
Determined Not to Be Used.” 

B. Calculation of Net Subsidy to Input 
Suppliers 

Using the methodogies outlined in our 
preliminary determination, we 
calculated the net subsidies under the 
domestic subsidy programs described 
above. We then calculated the overall 
subsidy to suppliers of steel inputs by 
weighting the net subsidy received by 
AGESITA and USIMINAS by the 
percentage of steel they each supplied 
for the production of tillage tools in 1963. 
This net subsidy is 2.43 percent ad 
valorem. 

C. Share of the Cost of Production 
Accounted for by Steel Inputs 

Petitioners alleged that steel inputs 
account for 50 percent of the cost of 
producing tillage tools. In its initial 
response, the government of Brazil 
slated this figure was approximately 47 
percent. At verification, the respondents 
were unable to demonstrate that 47 
percent was an accurate figure, and 
instead provided a number of lower 
estimates. Petitioners, however, stated 
in their briefs that the Department must 
continue to use the 47 percent average 
supplied by the government of Brazil in 
its response, and not the lower 
estimates supplied during verification. 
Moreover, the government of Brazil 
indicated that 47 percent was not an 
inaccurate estimate. Accordin^y. we 
are assuming, as best information 
available, that steel inputs account for 
47 percent of the cost of producing 
tillage tools. 

D. Significant Effect 

According to the significant effect 
methodology outlined supra, the product 
of the ad valorem subsidy rate on the 
input product times the share that (be 
input accounts for in the cost of 
pr^ucing agricultural Ullage tools is 
1.14 percent This is slightly greater than 
the one percent threshold and. therefore, 
we have analyzed its potential 
significance by examining the 
competitiveness of the final product. 

We did not seek this type of 
information in this investigation. 
Nevertheless, respondents have claimed 
that “Ullage tools are not fungible and 
quality differs among products.” We 
have compared this claim to the 
information contained in the ITC's 
preliminary report and have concluded 
that such an unqualified statement is not 
substantiated by evidence on the record. 

Statements in the ITG report by 
purchasers of Ullage tools indicate that 
the Brazilian product is of a lower 
quality. They also indicate that there is 


a price/quality tradeoff in the view of 
consumers. When there is a slight price 
differential, the purchaser will opt for 
the higher quality product. When the 
price differential is large, purchasers 
appear to select the lower-priced 
product For example. Brazilian prices 
are reportedly 30 to 50 percent lower. 
Other purchasers have used the 
Brazilian product because their 
suppliers stock this product or for 
diversity of supply. Thus, there are 
indications of both price and non-price 
competiUon. 

We have concluded that if the quality 
of the Brazilian tillage tools were 
comparable to that of the products with 
which they compete, the subsidies to the 
input suppliers might have a significant 
effect on the competitiveness of 
Brazilian tillage tools. However, this Is 
not the case. Quality differences and 
other non-price factors appear to be 
important determinants of demand for 
agricultural tillage tools. Also, 
substantia! price differenUals appear to 
encourage consumers to switch to the 
Brazilian products. Given the magnitude 
of the cited price differentials, ive 
conclude that a subsidy to input 
producers that accounts for 1.14 pererni 
of the cost of producing tillage tools 
does not have a simJficant effect on the 
competitiveness of the Brazilian tillage 
tools. Therefore, we determine that the 
subsidies to Brazilian steel producers do 
not have a significant effect on the cost 
of producing Brazilian agricultural 
tillage tools. Given this finding, we need 
not determine whether subsidies to 
Brazilian steel producers confer a 
competitive benefit on agricultural 
tillage tool producers in Brazil. 

111. Program Delormined Not To Confer 
a Subsidy 

Wo determine that subsidies are not 
being provided to manufacturers, 
producers, or exporters in Brazil of 
certain agricultural tillage tools under 
the following program. 

Loan Guarantees to Input Suppliers on 
Foreign-Denominated Debt 

During verification, w^e ascertained 
that both AGESITA and USIMLNAS bad 
received government guarantees on 
foreign-denominated loans that were 
still outstanding during the review 
period. Under Decree-Law 1312. 
guarantees on foreign-denominated debt 
are available to Brazilian borrowers to 
finance the following projects: 
Modernization of harbois, programs of 
Federal agencies abroad, transportation, 
cold storage and slaughterhouses, 
electrical energy, basic Industries «snd 
agriculture, education, public health. 
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urban or rural sanitation, 
communications, fisheries, assistance to 
small and medium enterprises, housing, 
livestock raising, urban and regional 
integration and development, and 
national security. The law also indicates 
that guarantees are available to private 
as w(!ll as government-owned firms. 
Accordingly, we determine that 
government loon guarantees on foreign- 
denominated debt are not limited to a 
specific enterprise or industry or group 
of enterprises or industries. 

IV. Programs Determined Not To Be 
Used 

We determine that manufacturers, 
producers or expor ters in Bra 2 tl of 
certain agricultural tillage tools did not 
use the following programs which were 
listed in our notice of ^Initiation of a 
Countervailing Duty Investigation: 
Agricultural Tillage Tools fn>m Brazir* 
(49 FR 40431). 

A. !PI Tax Rebates for Capital 
Investment 

Decree-Law 1547, enacted in April 
1977, provides funding for approved 
expansion pro)ecls in the Brazilian steel 
industry through a rebate of the IPL a 
value-added tax imposed on domestic 
sales. 

The government of Brazil stated in its 
response that tillage tool producers are 
not eligible for IPI rebates under Dccrcc- 
Uw 1547. During verincalion, we 
ascertained from our review of the 
legislation that tillage tout 
manufacturers are ineligible for those 
rebates. We also reviewed the 
ru&pondents* balance sheets and 
accounting ledgers, and saw no 
evidence that they had rccreived these 
rebates. 

B, Resolution 330 of the Banco Control 
do Brasil 

Resolution 330 provides financing for 
up to 80 percent of the value of the 
merchandise placed in a specified 
i)onded warehouse and destined for 
export. Exporters of agricultural tillage 
tools would be eligible for financing ' 
under this program. However, the 
gov*>mment of Brazil stated m its 
' sponse that none of the tillage too! 
producers participated in this program 
during the review period. During 
verification, we reviewed each 
company’s accounting ledgers and found 
no evidence that the respondents 
received such financing with respect to 
their exports. 

C Exemption of IPI Tax and Customs 
Duties on Imported Equipment (CDI) 

Under Dccrec-Uw 1428. the Conselho 
do Desenvolvimenin industrial 


(Industrial Development Council, or 
CDI) provides for the exemption of 80 to 
100 percent of the customs duties and 80 
to lUO percent of the IPI tax on certain 
imported machinery for protects 
approved by the CDI. The r^pienl must 
demonstrate that the machinery or 
equipment for which an exemption is 
sought was not available from n 
Brazilian producer. The investment 
project must be deemed to be feasible 
and the recipient must demonstrate that 
there is a need for added capacity in 
Brazil. We verified that none of the 
tillage tool producers received 
incentives under this program during the 
review period. 

D. The DEFJEX Program 

The Comissao para a Concessao de 
Beneficios Fiscais a Programas 
Especials de Exportogao (Commission 
for the Granting of Fiscal Benefits to 
Special Fjcpoii Programs, or BFJHEX) 
grants at least three categories of 
benefits to Brazilian exporters: 

• Under Decree-Law 77.065. BEFIEX 
may reduce by 70 to 90 percent import 
duties and the IPI lax on the importation 
of machinery, equipment, apparatus, 
instruments, accessories and tools 
necessary for special export programs 
approved by the Ministry of Industry 
and Trade, and may reduce by 50 
percent import duties and the IPI lax on 
imports of components, raw materials 
and inlermediate products: 

• Under article 13 of Decree No. 
72.1219. BEFIEX may extend the carry¬ 
forward period for tax losses from 4 to 6 
years: and 

• Under article 14 of the same decree. 
BEFIFJC may allow special amortization 
of pre-operational expenses related to 
approv^ projects. 

We verified that none of the tillage 
tool producers participated in this 
program. 

E. The ClEX Program 

Decree-I.aw 1428 authorized the 
Comissao para Incentives a Exportagao 
(Commission for Export Incentives, or 
CIEX) to reduce import taxes and the IPf 
tax up to to percent on certain 
equipment for use in export pitxiuction. 
We verified that none of the tillage tool 
pro4lucers received any benefits under 
this program. 

F. Accelerated Depreciation for 
Broxitian-Made Capital Equipment 

Pursuant to Decree-Law 1137, any 
company which purchases Brazilian- 
made capital equipment and has an 
expansion project approved by the CDI 
may depredate this equipment at twice 
the rate normally permitted under 
Brazilian tax laws. We verified that 


none of the respondents availed itself of 
this program during the review period. 

G. Incentives for Trading Companies 

Under Resolution 643 of the Banco 
Central do Brasil, trading companies can 
obtain export financing similar to that 
obtained by manufacturers under 
Resolution 674. 882, and 95a Tillage tool 
produr.ers are ineligible for partidpation 
in this program because such 
partidpation is precluded by receipt of 
working-capital export financing. At 
verification we saw no evidence that 
any of the tillage tool producers used the 
services of trading companies for export 
sales. 

H. The PROEX Program 

Short-term credits for exports arc 
available under the Programa de 
Financiamento k Produqao para k 
ExportaQdo (PROEX). previously 
referred to as the Ap6io k Rxporta<^o 
program. We verified that none of the 
tillage tool producers partidpated in this 
program during the review period. 

I. Programs Not Used by Input Suppliers 

1. Special Tax Deductions. We 
verified that USIMINAS incurred a loss 
in 1962 and paid no income tax for that 
year in 1983; therefore, it could not have 
used losses of other companies in the 
SIDERBRAS ^up to offset profits 
during the review period. We also 
verified that neither ACESITA nor 
USIMINAS benefits from any local tax 
incentives which minimize their tax 
liability. Accordingly, we determine that 
neither ACESITA nor USIMINAS 
received any special tax deductions. 

2. Accelerated Depreciation for 
Brazilian-Made Capital Equipment. We 
verified that ACESITA look advantage 
of this tax provision during trbe review 
period. Under this provision, after taking 
the initial deductions for accelerated 
depredation, companies must. In 
subsequent years; add back to net 
profits amounts equal to the aix'.elenited 
depreciation previously claimed. On the 
income tax return filed during the 
review period, ACESITA added back 
more accelerated depreciation than it 
deducted, thereby cancelling out any 
benefit that could have accrued to the 
company. We also verified that 
USIMINAS paid no corporate income 
taxes in 1983 because it incurred a loss 
in 1982. 

V, Program Determined To Have Been 
Terminated 

IPI Export Credit Premium 

Until very recently, Brazilian 
exporters of manufactured products 
were eligible for a tax credit on the 
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Imposto. sobre Productos 
Industrializados (Tax on IndustriaUzed 
lh‘oducts» or IPI). The IPI export credit 
premium, a cash reimbursement paid to 
the exporter upon the export of 
otherwise taxable industrial products, 
was found to confer a subsidy in 
previous countervailing duty 
investigations involving Brazilian 
products. After having suspended this 
program in December 1P79. the 
government of Brazil reinstated it on 
April 1.1981. 

Subsequent to April 1.1981, the credit 
premium was gradually phased out in 
accordance with Brazil's commitment 
pursuant to Article 14 of the Agreement 
on Interpretation and Application of 
Articles VL XVI and XXUI of the 
General Agreement on Tariffs and 
Trade (“the Subsidies Code”). Under the 
terms of Ministry of Finance **Portaria*’ 
(Notice) No, 176 of September 12,1984. 
the credit premium was eliminated 
effective May 1.1985, We verified that 
the tillage tool producers received no IP! 
export credit premiums after that date. 

Accordingly, consistent with our 
stated policy of taking Into account 
program*wide changes that occur 
subsequent to the review period but 
prior to our preliminary determination, 
we determine that this program has 
been terminated, and no benefits under 
the program are accruing to current 
exports of tillage tools to the United 
States. 

V'l. Program Determined Not To Exist 

Income Tax Deductions for Foreign 
Selling Expenses 

During verification, we reviewed the 
respondents* income tax returns and the 
instruction n^anual for filling out 
Brazilian income tax forms. W'e saw no 
evidence that there exists a special 
program of tax deductions for foreign 
selling expenses. Accordingly, wc 
determine this program does not exist. 

Petitioners* Comments 

Comment 1: Petitioners argue that the 
information provided by the 
respondents regarding the utilization of 
FINFJC financing by U.S. importers of 
tillage tools is not verifiable, and should 
not alTect the Department's final 
determination. 

DOC Position: As best information 
available, wc have accepted the 
information in the record that Baldan's 
sole U.S. importer has never used FINEX 
buyer credits. However, since we do 
have information on the record from 
several other importers stating that they 
have used FINEX. we consider this to be 
the best information available, and are 
using it in our calculation of benefits 


provided to U.S. importers of tillage 
tools under this program. 

Comment Z' Petitioners argue that the 
types of subsidies being bestowed on 
the input producers provide those 
producers with a windfall of "up-fronf* 
cash, or may allow them to achieve 
economies of scale or increased 
productivity so that a small subsidy may 
have an effect that extends beyond the 
value of the subsidy as calculated by the 
Department. Moreover, cash Infusions 
can affect a company’s debt/equity ratio 
and its creditworthiness. This, in turn, 
means that the consumers of those 
inputs realize a savings greater than the 
per>unit subsidy attributed to the inputs 
they purchase. Therefore, petitioners 
argue thot an upstream subsidy of one 
percent or more of the cost of producing 
tillage toob meets the significant effect 
standard. 

DOC Position: W'e diagrec. In 
determining significant effect, we have 
followed the statutory mandate of 
examining the effect that domestic 
subsidies to input suppliers have on the 
cost of producing tillage tools. The 
methodology we apply to value subsidy 
programs captures the benefits which 
can be measured. Petitioners are asking 
us to consider secondaiy* effects of 
domestic subsidies to the input 
producers. We have consistently 
maintained that ive will not look at 
these effects because such analysis is 
highly speculative and could result in 
double-counting (sec. c.g., "Final 
Affirmative Countervailing Duty 
Determination: Cold-Rolled Carbon 
Steel Flat-Rolled Products from 
Argentina," 49 F’R 18006). More 
importantly, were we to find that a 
competitive benefit is being bestowed 
on agricultural tillage tools through 
upstream subsidies, the amount of the 
countcr\'ailing duty on the tillage toob 
could not. under section 77lA(c) of the 
Act, exceed the amount of the domestic 
subsidy found to exist on the input 
product. Therefore, it would be 
inappropriate to consider any secondary 
effects the subsidies on inputs may have 
on the merchandise under Investigation. 
While we have adopted the rebuttable 
presumption of a one percent threshold 
for the significant effect test, it was for 
the reasons described in section II of our 
notice. 

Comment 3: Petitioners argue that 
there is no verified evidence that the 
two CIC-CREGE 14-11 loans taken out 
by Marchesan were repaid. The 
Department should therefore treat any 
loans outstanding beyond their term as 
grants to the producer. 

DOC Position: The evidence on the 
record shows that Marchesan has repaid 
these loans: therefore, we are 


calculating the benefit in accordance 

w ith our standard short-term loon * 

methodology. 

Comment 4. Petitioners argue that ‘ 

because respondents did not provide an ^ 
explanation for Semcato’s exemption 
from the IPI tax. the Department should 
find that the exemption constitutes an 
export subsidy ^ 

DOC Position: The verification 
exhibits show that Semeato received ■ 
one very small exemption from the IPl i 
lax on one of its import shipments and 
that the IPI lax was charged on all other 
imports of the same mcr^andisc. This 
one small exemption docs not provide 
any indication that Semeato is 
benefiting from regular exemptions from 
the IPI tax on Imported goods. Even if 
we were to consider that this single 
small exemption was a subsidy, the 
amount of the subsidy would be so 
small that there would be no effect on 
the overall net subsidy calculated. 

Respondents* Comments 

Comment 1; The government of Brazil 
contends the Department improperly 
valued the amount of net subsidy from 
Resolution 9.50 loans by erroneously 
assuming a maximum utilization level 
and interest rate differential. 

DOC Position: Wc disagree. With 
respect to our use of a maximum interest 
rote differential of 15 percent, we 
verified that the lending bank passes the 
IS percent equalization fee on to the 
borrower in the form of a reduction of 
the interest due or a credit to the 
borrower's account. Regarding our 
assumption of the maximum 20 percent 
utilization rate, the respondents did not 
demonstrate during verification that 
they are using less than the maximum 
amount of financing for which they arc 
eligible. 

Comment Z The government of Brazil 
contends that the Imposto sobre 
Opera^dcs Financciras (lOF) is an 
indirect lax on the production of goods 
for export, that the exemption of loans 
under Resolutions 674/682/950 from this 
lax is not a subsidy, and that if we 
determine that Resolution 674 financing 
provides a subsidy, wc should not 
consider this exemption as part of that 
subsidy. 

DOC Position: We disagree. Since 
financing for domestic transactions is 
subiect to the lOF tax. it is appropriate 
that we reflect the exemption of 
Resolution 950 loans from the lOF as 
part of the subsidy in order to measure 
the full benefit provided under this 
program. Moreover, we do not view the 
lOF as a tax on the production or 
distribution of the product. 
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Commml 3: The govemmeru o[ Bnudl 
I Millies lhal ihe CIC-CREGE14-11 
Drcutar is not a govcmmoiil program 
mil. theriTure* dues nut bestow a 
l^ ftivernmexit subsidy on the exportation 
of agricultural tillage tools, llie CIO 
CHECK 14-11 program is consistent with 
I commeroia) considerations, since the 

I ^sts of the program are covered by 
charges payable by the rectpienls: 
therefore, under Annex A of the 
Subsidies Code, paragraphs (}] and (k). 
this program does not confer a subsidy. 

HOC Position: We disagree. Our 
detei^ination that the CIC-CRFX;E 14- 

II program provides countervaUuble 
benefits is based on (1) the fact that, 
under Brazilian law', the Banco do Brasil 
which administers this program, acts as 
thf‘ government of Brazil's financial 
SKcnl, and [Z] respondents* fediure to 
demonstrate that the program does nut 

I provide preferential loans to exporters. 
0<ir uniform practice has been to 
calculate a subsidy provided under a 
preferential loan program by comparing 
the preferential rate to the benchmark 
interest rate, rather than to the cost of 
the funds to the lender 

As previously stated fn our notice of 
Tmal Afflrmiilfvc Coiintervarling Duty 
DtViTmlnotion: Ceramic Tile from 
Mcxk» * (47 FR 20012). **|rjcgardless of 
what ufTects the Illustrative list of 
Export Subsidies may have on U.S. law 
oihi'rwise, the uniform past practice on 
this issue in comparison with the 
legislative history of the Trade Act 
requires us to calculate the bounty or 
grant provided under a preferential loan 
program on the basis of a comparison 
between the preferential rate and the 
ceji mercially available rate rather than 
on Ihe basis of a comparison with the 
cost of funds to the government.** 

Comofpnt 4: The government of Brazil 
claims the Department, in calculating 
Ihe subsidy benefit derived from the 
alleged CIC-CREGE 14-11 program, 
ini orrectly includes Ihe lOF tax in Ihe 
bonrhinai^. Furthermore, the 
government of Brazil contends lhal Ihe 
use of H compounded average 
benrhmark for the period Is 
inappropriate because the discount rate 
in effect on the date the loan was taken 
out most accurately reflects Ihe coal of 
alternative available financing. 

OOC Position: We disagree. We 
consider that it is appropriate to include 
Ihe IGF tat In our benchmark since Ihe 
lOF tax Is imposed on all domestic 
hnanciitl transactions. With respect to 
Ihe benchmark, because the dO 
CRKCE 14-11 loans wc are examining 
^ere taken out throughout the review 
period, wc have calculated a bfuichmark 
for lhal some period. Calculating a 
•pcciflc benchmark rate for each loan. 


as respondents suggest, would 
undermine our short (cmi loan 
methodology which slates that Che use 
of company spedfic benchmarks would 
sigiiirir.antiy impair our ability to 
administer the countervailing duty law 
within the short lime iimiU established 
by the Aci, 

Comnient 5: The government of Brazil 
claims that Ihe D^artmenl has 
o\ erstaied the benefit from the income 
tax exemption for export earnings by 
using the nominal tax rate, as apposed 
to the effective (ax rate applicable to the 
respondents. Brazilian lax law alltiwd 
corporuHons to invest 20 percent of 
taxes owed into certain specifimJ 
corporaltons or funds. 'Fhe gevemmenf 
argues thot this provision results in an 
effet.iive reduction of the corporate 
income tax rote, which decreases the 
benefit from the income tax exemption. 

DOC Position: Where wc W4?re able to 
verify that the company used the 28 
percent investment lax credit, wc have 
taken it into account in calculating the 
company’s effective tax rate. 

Commef** 6: As it has in the pas!, die 
government of Brazil argues that the 
Department erred in valuing the subsidy 
arising from the income tax exemption, 
for export earnings by allocating the 
benefit over export sales rather than 
luhil sales. Because the determining 
factor in a rtrm*s eligibility for this 
benefit is its overall profitability for a 
given year, the benefits accrue to the 
entire operations of the firm and not just 
to exports. Further, an income tax 
exemption calculated on this basis dors 
not affect the price of the exported 
product only; rather, it must have a 
general effect on ail pnees. both 
domestic and export. 

DOC Poailion: We disagree. As wc 
have stated repeatedly in prior Brazilian 
determinations, when a fiim must export 
to be eligible for benefits under a 
subsidy program, and when the amount 
of the benefit received is lied directly or 
indirectly to the firm’s level of exports, 
that program confers an export subsidy. 
The fact that the firm as a whole must 
be profiUble to benefit from the program 
does not detract from the priigram*s 
basic function as an export subsidy. 
'I'herefore, the Department will continue 
to allocate the benefits under this 
program over export revenues instead of 
toldl revenues. 

Comment 7: ITie government of Brazil 
argues that FINKX export financing does 
not confer a subsidy because the terms 
of such financing are commercially 
reasonable. 

DOC Position: We disagree. 
Information on the record indicates that 
FINEX interest rates are below 
prevailing coxninerical interest rates lhal 


would be paid by importers In the 
United States. 

Comments: Respondents contend lhal 
no Brazilian exporters or U.S. Importers 
of tillage fools received any shorl'lerm 
UNEX export financing during Ihe 
review period Furthermore, respondents 
contend lhal tillage tools have not been 
eligible for long-term FINEX financing 
since September 1984, and lhal our 
stated policy to fake into account 
program-wide changes made subsequent 
to the review period but prior to the 
preliminary determinotlon should 
preclude us from finding this program to 
confer an export subsidy. 

DOC Position: We disagree. There is 
no evidence on the record of this case to 
document either of these asvsertlons. 
which were made subsequent to the 
verifiration. 

Comment S: Tlie government of Brazil 
contends that RNEI'/ADTEN loans are 
generally available to all industries In 
Brazil and should not be found to confer 
0 domestic subsidy. 

DOC Position: Wc disagree. The only 
Information on Ihe record concerning 
these loiins Is a telex from one Brazilian 
government ag#!nry to counsel for the 
government of Brazil in Washington. 
During .uTinrallon, Department officials 
were not given an opportunity to meet 
with FLNI^ admintstrulors or to 
examine progiuin records. 

Comment Kk llie govemnuuit of 
Brazil argues that the Department, in 
finding government equity infusions In 
USIMINAS to be inconsistent with 
commercial considerations, erred by 
focusing on a restricted number of short¬ 
term financial ratios, thereby ignoring 
the broader industrial and financial 
context in which this company operates. 

DOC Petition: In arriving at our 
determination, wr considered the 
information submitted by the 
respondents concerning this issue, 
spuciaily untranslated annual reports 
and financial statements for the Iasi 
several years. Therefore, we focused our 
reveiw on the financial results of the 
company, including Ihe ability to meet 
debt obligations, airrent operations, and 
rates of return on assets and equity. In 
light of these results, we consider 
USJM1N,\S to be unequityworthy and 
uncredilworihy in 1983. 

Comment 11: 'Fhe government of 
Brazil contonils that a review of Ihe 
performance of USIMINAS over Ihe past 
15 years demonstrates that, with a few 
exceptions, the company has had a 
record of positive rates of return on 
equity and postive Hnanciai ratios. 

DOC Position: Although USIMINAS 
earned some profits between 1975 and 
1980, It showed very low or negative 
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profits from 1980 onwards. Since a 
private investor will focus on a 
company's most recent performance as 
an indication of future earnings trends, 
we considered the more recent years to 
be more important to our analysis of 
w hether government equity infusions 
into USIMINAS were inconsistent with 
commercial considerations. Moreover, a 
demonstration of profits or earnings 
alone is not sufficient for a company to 
be equity worthy. The rate of earnings 

f icr unit of equity, and not the obsolute 
evel of earnings, is a far more important 
determinant of a company's 
performance. 

Comment 12: The government of 
Brazil argues that the Department 
should not use the year-end equity 
amount w'hen determining the rate of 
return on equity used in our short-fall 
calculation. The government argues that 
the rate of return on equity is distorted 
by use of a year-end equity figure which 
already reflects the amount of the loss. 

DOC Position: We agree that the year- 
end equity figure should not be used 
since it does not reflect the average 
amount of equity employed by the 
company thiou^out the year. 
Accordingly, we have revised the 
company's rate of return on equity by 
calculating this return on the average 
equity for 1983. 

Comment 13: The government of 
Brazil argues that the Department 
erroneously calculated the benefits from 
equity infusions in USIMINAS by 
distributing over all of 1983 infusions 
which were not made until later in that 
year. 

DOC Position: We disagree. It has 
been our consistent practice to compute 
benefits received by a firm during a 
period of time (in this case the 1983 
calendar year), and apply them to the 
total value of sales for the same period 
(sec. eg., "Final Affirmative 
Counterx'ailing Duty Determinations; 
Certain Carbon Steel Products from 
France." 47 FR 39332). Any other 
approach would present an enormous 
administrative burden. When there are 
many types of benefits received and the 
number of disbursements under any 
given program is large, it would be 
unduly burdensome to moke 
adjustments for the fact that a particular 
benefit w-as received earlier or later in 
the review period.. Therefore, to be 
consistent in our treatment of different 
types of subsidies and across cases, we 
have chosen to treat all benefits 
rccciv'cd during the review period as 
applying to all sales made during that 
same period. 

Comment 14: The government of 
Brazil contends that the Department 
incorrectly applied average annual 


ORTN coefficients in converting 
cruzeiro-denominated equity infusions 
to determine the amount of benefit, 
rather than using the ORTN value in 
effect on the date of the equity infusion. 

DOC Position: We disagree. We 
would prefer to use in this calculation 
the equity amount adjusted for inflation 
as reported in the company's books. 
However, absent this information, wo 
are not persuaded that using average 
ORTN rotes to adjust the value of the 
equity is inappropriate. 

Comment 15: The government of 
Brazil states the Department erred in 
using its benchmark an industry-wide 
average rate of return, rather than the 
average rate of return applicable to 
heavy indust^. 

D(X Position: We disagree. In the 
Subsidies Appendix, wo stated that 
"|f)or government equity purchases 
which wc deem inconsistent with 
commercial considerations, we measure 
the benefit by multiplying the difference 
between the company's rate of return on 
equity and the national average rate (of 
return on equity)." The national, as 
opposed to a sectoral, rate of return is a 
more accurate measure of what a 
reasonable investor in Brazil wnll earn 
on his investments. 

Comment 16: The government of 
Brazil contends, with respect to IPl tax 
rebates provided under Decree-Law 
1547, that the value-added tax or IPl is 
not generolly applicable in Brazil and 
that the rebate of this tax does not 
confer a countervailable benefit. 

DOC Position: W'e disagree. Although 
the same amount of IPl tax is applied to 
all steel products, only companies 
producing certain priority products and 
whose expansion projects are 
government-approved may receive the 
rebotes. Fabricators of steel products 
(such as welded pipe and tube 
manufacturers who purchase coil) are 
not eligible for the rebates. USIMINAS 
itself has not been eligible for the 
rebates since Decree-Law 1843. enacted 
in December 1980. directed that rebates 
of the IPl tax collected on sales by stale- 
owned steel companies accrue to 
SIDERBRAS. 'Hiercforc. the rebates are 
not generally available and constitute a 
benefit to selected producers. 

Comment 17: The government of 
Brazil argues that since IPl tax rebates 
under Decree-Law 1547 are paid only on 
goods sold in the domestic market, no 
products exported to the United States 
benefit from the rebate and therefore no 
subsidy is conferred. 

DOC Position: We arc countervailing 
these rebates because receipt thereof is 
tied to investment in government- 
approved projects. Although the amount 
of rebate any firm receives may increase 


along with domestic sales, the existence 
of domestic sales does not guarantee 
that a rebate will be received. 

Comment 18: The government of 
Brazil argues that the Department's 
calculation of the l>enefits to USIMINAS 
from IPl rebates was erroneous because 
(1) a discount rate reflecting 
USIMINAS'S creditworthiness from 
1977-79 should have been used for 
grants in those years: (2) the discount 
rote during USIMlNAS's uncrcditworlhy 
period included compensating balonces. 
which the Department has recognized 
are not required In Brazil: and (3) the 
maximum interest rate inherently 
includes a risk premium and. therefore, 
the addition of a risk premium is not 
justified. 

DOC Position: We have found 
USIMINAS to be creditworthy through 
1979. and uncredilworthy from 1980 
through 1983 (see "Final Affirmative 
Countervailing Determinations; Certain 
Carbon Steel Products from Brazil" (49 
FR 17988) end "DOC Position" on 
respondents* Comment 10 above). In 
accordance with the Subsidies 
Appendix, we have calculated a 
discount rate for allocating benefits 
received during the uncredit worthy 
period by adding a risk premium to the 
highest commercial interest rate a 
creditworthy borrower would have to 
pay in order to receive a loan. The rale 
• for discounting accounts receivable, 
including compensating balances, is the 
best information available on the 
highest commercial interest rate 
applicable to creditworthy borrowers. 
The addition of a risk premium to this 
rate reflects the additional risk in 
lending to an uncredilivorthy firm. For 
grants received during the period when 
USIMI.NAS was creditworthy we used a 
discount rale reflecting the firm's 
creditworthiness. 

Comment 19: The government of 
Brazil contends that the GDI program is 
generally available to all industries of 
Brazil 

DOC Position: We disagree. Under the 
terms of Decree-Law 1428, which 
instituted the GDI program, exemptions 
from the IP! lax and import duties unde: 
the GDI program were limited to certain 
government-approved projects in 
fourteen selected industries. Based on 
the record of this and earlier 
countervailing duly detemiinations on 
Brazilian products, we have no evidence 
that this requirement does not allow the 
government of Brazil to target benefits 
to particular companies. 

Comment 20: Respondents argue the 
Department erred in setting the 
threshold for "significant effect" of 
upstream subsidies on the cost of 
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production of a downstrccim product iit 
one percent. Respondents also cite a 
number of previous antidumping and 
countervailing duty, and other 
precedents where the numerical value of 
the term "significant** was considered 
higher than one percent. 

DOC Position: Our determination with 
respect to the signifiant effect test is 
addressed in the **Upstrcam Subsidies" 
section of the notice. 

Comment 21: Respondents argue that 
the Department erred in calculating a 
separate ^^significant effect" for each 
supplier of subsidized steel inputs, 
l)ecause ACESITA's flat-rolled capacity 
far exceeds the total demand of the 
tillage tool producers. Accordingly, the 
higher domestic subsidy rate for 
USI.MINAS IS irrelevant in determining 
either significant effect or competitive 
benefit, 

DOC Position: The fact that 
ACESITA's capacity exceeds the total 
demand for tillage tool inputs is 
irrelevant because tillage tool producers 
purchase steel inputs from both 
ACESITA and USIMINAS. Therefore, 
any domestic subsidies accruing to 
USIMINAS can potentially have a 
significant effect on the purchasers* 
costs of production. 

Comment 22: The government of 
Brazil argues that the Department erred 
in assuming a full pass-through of 
upstream subsidies to tillage tool 
producers, because these subsidies 
benefit the entire operations of the 
company rather than specific inputs. 

DOC Position: Because we have 
determined that no significant effect 
exists, this issue is moot. 

Comment 23: The government of 
Brazil contends that, in making its 
competitive benefit analysis, the 
Department erroneously disregarded the 
competitive, arms-length prices charged 
by the two steel suppliers, ACESITA 
and USIMl.NAS. 

DOC Position: Because we have 
determined that no significant effect 
exists, this issue is moot. 

Commonl 24: Respondents contend 
that since the prices paid to ACESITA 
and USIMINAS by the tillage tool 
producers are still lower than the 
benchmark steel import price, 
competitive benefit should be measured 
by constructing average adjusted, 
unsubsidized prices for both ACESITA 
and USIMINAS. When this is done, 
U’SIMINAS* average adju.sted price Is 
lower than ACESITA's. Consequently, 
respondents argue, steel purchasers 
received no competitive benefit from 
Hubsidies to ACKITA since they could 
have purchased all their inputs from 
USIMINAS at a lower price. 


DOC Position: Because we have 
determined that no significant effect 
exists, this issue is moot. 

Comment 25: The government of 
Brazil contends that the use of Japanese 
surrogate prices is inappropriate since 
Brazilian tillage tool pr^ucers do not 
purchase sheet from japan. Furthermore, 
the Japanese price used was a price to 
the East Coast of the United States 
which bears no relationship to prices to 
Brazil. 

DOC Position: Because we have 
determined that no significant effect 
exists, the issue of which benchmark 
price to use is moot. However, the 
government of Brazil is incorrect in its 
statement that we used, in our 
preliminary determination, a price to the 
East Coast of the United Slates. We 
used an average Japanese export price 
to all markets except the United States. 

Comment 26: The government of 
Brazil contends the Department erred in 
weight-averaging its surrogate domestic 
and import prices. This averaging is 
erroneous and bears no relationship to 
competitive benefit. The Department 
should have used the lowest 
unsubsidized price as its ^nchmark 
price. 

DOC Position: Because we have 
determined that no significant effect 
exists, this issue is moot. 

Comment 27: Respondents contend 
that the Department erred in weight¬ 
averaging surrogate Brazilian domestic 
steel prices, one Including import duties 
and the other excluding import duties. 
Because we are seeking to determine 
whether tillage tools exported to the 
U.S. are subsidized, the higher effective 
price of steel imports used to make 
tillage tools sold in Brazil is irrelevant 
and import duties should be excluded 
from the benchmari^ formula. 

DOC Position: Because we have 
determined that no significant effect 
exists, this Issue is moot. 

Comment 26: Respondent argue that 
the Department incorrectly relied on the 
formula set out in section 77lA(b) of the 
Act In calculating the amount of 
'•competitive benefit." since the value of 
the upstream subsidy to the downstream 
user is not necessarily equal to the 
difference between the price of the 
subsidized input and that which would 
be paid to another seller In an arms- 
length transaction. 

DOC Position: Because we have 
determined that no significant effect 
exists, this issue is moot. 

Comment 29: Respondents argue that 
the Department erred in summarily 
rejecting the concept that upstream 
subsidies must be afforded to specific 
industries in order to be countervailable. 
They contend that the inputs at issue 


(flat-rolled steel products), are used by 
virtually all manufacturing sectors in 
Brazil, making the provision of 
"benefits’* to such a large economic 
sector generally available. 

DOC Position: Because we have 
determined that no significant effect 
exists, this issue is moot. 

Comment 30: The government of 
Brazil maintains that the Department 
applied incorrect standards in 
determining that Brazilian export 
subsidies are inconsistent with the 
Subsidies Code. In particular, the 
Department ignored Brazil's 
commitment under the GATT to phase 
out its export subsidies. Unless the 
Department determines that Brazil is in 
violation of its commitment, it cannot 
find Brazil's export subsidies to be 
inconsistent with the Subsidies Code. 

DOC Position: Our determination with 
respect to whether Brazilian export 
subsidies are inconsistent with the 
Subsidies Code is addressed in the 
"Critical Circumstances" section of this 
notice. 

Comment 31: The government of 
Brazil contends that the Department 
erred in finding a massive increase in 
imports of tillage tools in a relatively 
short period. Increases in shipments in 
1964 and 1985 were lower than increases 
in 1981 and 1982. Moreover, the 
Department's comparison of import 
levels for the seven months preceding 
the filing of the petition with import 
levels during the seven months 
following filing is arbitrary, a sixteen 
percent increase is not massive, and, the 
increase reflects the cyclical nature of 
demand for this product. 

DOC Position: Respondents have 
provided no reason as to why a 
comparison of the percentage increase 
in imports in 1984 and 1985 to the 
percentage increases in 1981 and 1982 is 
an appropriate measure of whether 
there has been a massive increase in 
imports over a relatively short period of 
time. Indeed, as respondents have 
pointed out we would expect the rate of 
increase to be much higher in the earlier 
period because imports were effectively 
zero in 1980. Nor have they provided 
any evidence regarding cyclical demand 
for the product or why a sixteen percent 
Increase should not be considered 
massive. We focus on the months 
following the filing of the petition to be 
the "relatively short period" referred to 
by the statute because we regard the 
purpose of the critical circumstances 
provision as acting as a deterrent to 
exporters who would try to circumvent 
the intent of the law by increasing 
shipments during this period. 
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Comment Z2: Respondents arRue that 
the Departinent has mistakenly equated 
the term ^'serious prejtidice*^ with the 
"material injury" standard of the ITC 
Not only does this undermine the 
statutory authority of the ITC. Init a 
casual link must ^ demonstrated 
between the export subsidy and the 
* serious prejudice*^ to a signatory. 

DOC Pasitiom Our determination with 
respect to the issue of "5i.^rious 
prejudice'* is addressed in the "Critical 
Circumstances" section of this notice. 

Critical circumstances 

Where, as in this case, petitioners 
have alleged the existence of critical 
circumstances^ section 705(a)(2) of the 
Act requires us to include in our final 
determination "a finding as to 
whether—(A) the subsidy is inconsistent 
with the Agreement and (D) there have 
been massive imports of the class or 
kind of merchandise involved oveu* a 
relatively short period/ 

A. Consistency With the Subsidies Code 

We have determined that the 
government of Brazil provides export 
subsidies on the merchandise under 
investigation. As we noted in our 
preliminary determination (50 FR 24270), 
Article 9 of the Subsidies Code prohibits 
the use of export subsidies on non^ 
primary products. W^en given by 
developed countries, such subsidies are 
inconsistent with the Subsidies Cmic 
and are actionable under its dispute 
settlement provisions. However, Article 
14 section 3 provides an exception for 
dex^loping countries, provided they do 
not use "export subsidies on their 
industrial products... in a manner 
which causes serious prejudice to the 
trade or production of another 
signatory." For a developing country like 
Brazil, then, the Issue Is whether we find 
export subsidies causing "serious 
prejudice" to trade or production of 
agricultural tillage tools in the United 
States. Under section 771(7)(CHiM) of the 
Act. the rrC evaluates all relevant 
economic factors bearing on the state of 
the industry, including actual and 
potential decline in output, sales, market 
share, profits. prodticUvity, return on 
investment, and capacity utilization. 
Thus, in making its preliminary and final 
injury determinations, the ITC considers 
trade und production in the United 
States. We conclude that, in prinetpaL 
serious prejudice can exist w^here 
material injury to a US. industry occurs 
by reason of Imports benefiting from 
export subsidies. Therefore, should the 
ITC make a Tmal determination of 
material Injury, we determine serious 
prejudice exists. 


If the rrC’s final determination should 
he negative, our critical circumstances 
finding will be moot; in any event, under 
section 705{8)(4){A) of the Act. the ffC 
must make its own affirmathre 
determination of critical circumstanres 
to effect our affirmative finding. If the 
rrCs final determination is that a U S. 
industry is threatened with material 
injury, we conclude serious prejudice 
does not exist therefore, critical 
circumstances do not exist 

We stress that this finding is limited 
to the facts of this case and the 
application of Article 14 section 3 of the 
Subsidies Code, This finding draws no 
conclusion, and none should be inferred, 
with respect to the commitment made by 
the government of Brazil under Article 
14 section 5 of the Subsidies Code. 

Under Article 14 section 5. developing 
countries are urged to "enter into a 
commitment to reduce or eliminate 
export subsidies when the use of such 
export subsidies is inconsistent with its 
competllive and development needs." 
Article 14 section 6 precludes any 
signatory from taking countermeasures 
pursuant to the provisions of Parts 11 
and VI of the Subsidies Code against 
ony export subsidies of such developing 
country, to the extent that the subsidies 
in question are covered by a 
commitment made under Article 14 
section 5. 

Parts 11 and VI of the Sulisidies Code 
concern notification of subsidies and 
international dispute settlement. 
Significantly, Article 14 section 6 does 
not affect actions taken under Part I of 
the Subsidies Code, concerning 
domestic countervailing duty 
proceedings. 

a 

Massive Imports 

In determining whether there have 
been massive imports over a relatively 
short period, wc considered the 
following factors: (1) Whether imports 
have surged recently. (2) whether recent 
imports are significantly above the 
average calculated over several years 
(1980-1964), and (3) w'hcther the patterns 
of imports over that four-year period 
may be explained by seasonal swings. 
Based upon our analysis of the 
information, we determine that imports 
of the products covered by this 
investigation appear massive o\^r a 
relatively short period. 

Verification 

In accordance with sf?ction 776 {m] of 
the Ad. we verified the information 
used in making our final determination. 
Commerce officials spent the period 
from June 20 to |uly 11.1985, verifying 
the Information submitted by 
respondents and the government of 


Brazil, and gathering additional 
information to be used in this 
ddcrminalion, W'c followed normal 
verification procedures, including 
inspection of documents and ledgers, 
and tracing the information in the 
response to source documents, 
accounting ledgers, and to financial 
statements. 

Suspension of liquidation 

In accordance with section 703(d) of 
the Act. we are directing the U.S. 
Customs Service to continue to Siispiend 
liquidation of all unliquidated entries of 
certain agricultural tillage tools from 
Brazil entered, or withdrawn from 
warehouse, for consumption, on or after 
March 12,1985. As of the date of 
publication of this notice in the Federal 
Register, the liquidation of all entries, or 
withdrawals from warehouse, for 
consumption of this merchandise will 
continue to be suspended and the 
Customs Services should require a cash 
deposit or liond of 8.06 percent ad 
valorem for each such entry of this 
merchandise. Tliis suspension will 
remain in effect until further notice. 

ITC NoUfication 

In accordance with section 703(f) of 
the Act. we will notify the ITC of our 
determination. In addition, we are 
making available to the ITC all non* 
privileged and non-confidentiai 
information relating to this 
investigation. We wilt allow the ITC 
access to all privileged and confideniiiil 
information in our files, provided the 
n*C confirms that it will not disclose 
such information, either publicly or 
under an administrative protective 
order, without the written consent of the 
Deputy Assistant Secretary for Import 
Administration. 

The rrC will detemine whether those 
imports materially injure, or threaten 
material injury to. o U.S. industry 45 
days after the date of publication of this 
notice. 

If the ITC determines that material 
injury, or the threat of motcriul Injury, 
does not exist, this proceeding will Ih» 
terminated and all estimated duties 
deposited or securities posted as a nrsult 
of the suspension of llquidntion will be 
refunded or cancelled. If, however, the 
rrC determines that material injury' and 
critical circumstances do exist, we ivill 
issue a countervailii^ duty order, 
directing Customs officers to assess a 
counter\’ailing duty on certain 
agricultural tillage tools from Brazil 
entered, or withdra%vn from warehouse, 
for consumption on or after the dale of 
the suspension of liquidation indicated 
in the "Suspension of Liquidation" 
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hection of this notice, equal to the net 
l>ubsldy of 8.06 percent ad valorem. If 
lihe ITC determines that a threat of 
Material Injury exists, or that material 
liniiiry exists but critical circumstances 
do not exist, we will issue a 
countervailing duty order, directing 
Customs officers to assess a 
countervailing duty on certain 
jgricullural tillage tools from Brazil 
entered, or withdrawn from warehouse, 
for consumption on or after the dale of 
I publication of our preliminary 
determination (June 10.1985), equal to 
the net subsidy of 8.06 percent ad 
Yohrem. 

WillUtn T. Arrhny, 

It Assi.%tant Sei:n»tary for Trade 
\iinum$traUon. 

August 19.1985. 

P [)oc, 85-20293 Filed 8-23-85: 8 45 am| 
muNQ COOC 3$l0>08>li 


Applications for Duty-Free Entry of 
Scientific Instruments; North Carolina 
State University et ai. 

Pursuant to section 6(c) of the 
Educational. Scientific and Cultural 
Materials Importation Act of 1966 (Pub. 

L 86-651: 80 Slat. 897: 15 CFR Part 301), 
we invite comments on the question of 
whether instruments of equivalent 
scientific value, for the purposes for 
which the instruments shown below are 
intended to be used, are being 
manufactured in the United States. 

Comments must comply with 
i 301.5(a)(3) and (4) of the regulations 
and be filed within 20 days with the 
Statutory Import Programs Staff. U.S, 
n» parlment of Commerce, Washington. 
D.C. 20230. Applications may be 
examined between 8:30 A.M. and 5:00 
PM, in Hoorn 1523, U.S. Department of 
Commerce, t4lh and Constitution 
Avenue. NW.. Washington. D.C. 

Docket No. 85-263. Applicant: North 
Carolina State University. Box 7908. 
Raleigh. NC 27695-7908. Instrument: Soil 
Testing System. Manufacturer. CDS 
Instruments. Limited. United Kingdom. 
Intended use: Studies of both trimmed 
samples of natural soil and reconstituted 
samples. The phenomena to be studied 
will be the stress-strain properties and 
shear strength of the soil. l*he objective 
of these studies is to experimentally 
determine the compressibility that 
should be used to predict the amount of 
settlement of buildings constructed and 
to determine the shear strength for use 
in design of retaining walls and 
excavated slopes. Application received 
by Commissioner of Customs: August 2, 
1985. 


Docket No. 85-264. Applicant: Berea 
College. CPO 1630, Berea, KY 40404. 
Instrument: Planetarium Projector and 
Remote Control Console, Model MS-10. 
Manufacturer Minolta Camera 
Company, Limited, japan. Intended use: 
I'he instrument is intended to be used 
for teaching the following courses: 

1. Physics 111—-Introduction to 
Astronomy. 

2. Physics 270—Advanced Astronomy. 

3. Physics 115—General Physics I. 

4. Physics 215—Intermediate 
Mechanics and Heat. 

5. Education 200—Teaching Science in 
the FJementary School. 

6. Education 214—Methods of 
Teaching Secondary School Science. 

7. General Studies 206—Religious and 
Historical Perspectives. 

8. General Studies 232—Natural 
Science. 

Application received by 
Commissioner of Customs: August 2, 
1965. 

Docket No. 85-255. .Applicant: 
University Medical Center, Clinical 
Pathology, 1501 .N. Campbell Avenue. 
Tucson. AZ 85724. Instrument: Electron 
Microscope, Model |FAi-100CXClI. 
Manufacturer |EOL. Ltd., Japan. 
Intended use: The instrument is 
intended to be used to study the 
structure of various biologic specimens 
involved in human diseases. Studies will 
be done correlating the transmission 
image with the elemental content using 
the x-ray analysis capabilities of the 
instrument. Application received by 
Commissioner of Customs: August 2, 
1985. 

Docket No.: 85-206. Applicant: 
University of California, San Diego, 
Department of Chemistry. D-006.1.a 
Jolla. CA 92093. Instrument: Stopped 
Flow Apparatus. Manufacturer Hi-Tech 
Scientific. United Kingdom. Intended 
use: The instrument is intended to be 
used in kinetic studies of henie proteins, 
which transport and utilize oxygen in 
living systems, and synthetic iron 
porphyrin or other iron complexes which 
mimic the biological system. It will be 
used to follow rapid chemical and 
biochemical reactions. The objectives of 
the experiments to be conducted are to 
understand the mechanisms by which 
oxygen is transported by iron proteins 
and to understand in detail the 
mechanisms of oxidation of organic 
compound.s catayzed by enzymes such 
as cytochrome P-450 and drugs such as 
bleomycin. Application received by 
Commissioner of Customs: August 2. 

1985 

Docket No.: 85-267. Applicant: East 
Carolina University, Fifth Street, 
Greenville, NC 27834. Instrument: 
Electron Microscope. Model JEM- 


1200RX. Manufacturer. JEOL Limited, 
japan. Intended use: The instrument is 
intended to be used to view and analyze 
cells in various organs and tissues 
following experimental treatment. The 
research projects will include: 

(1) Determining the role of ovarian 
nerves in reproductive function. 

(2) Delineating the diversity and 
migration of macrophages and their role 
in the immune response. 

(3) Determining the role of opioid 
peptidergic neurons in the brain. 

(4) Determining the influence of 
elevated prolactin (as found in many 
pituitary tumors) on gonadotrope cells: 

(5) Defining the control of muscle 
protein metabolism during exercise. 

In addition, the instrument will be 
used in training M.D. and Ph.D. 
candidates in biomedicine. Application 
received by Commissioner of Customs: 
August 2,1965. 

Docket No.: 85-269. Applicant: 
Columbia University, Department of 
Chemistry. 119th Street 8 Broadway, 
New York. NY 10027. Instrument: 
Spectropolarimeter. Model j-500A. 
Manufacturer japan Spectroscopic 
Company. Limited, japan. Intended use: 
llie article is intended to be used to 
conduct research in the following arear. 

a. Development of inorganic 
complexes as probes for DNA helical 
conformation and the design of drugs 
that bind to DNA with high 
stcrcospecificity. 

b. Conformational changes of 
biopolymers, e.g., kinetics of self- 
assembly of hemoglobin, folding kinetics 
of Hb a and b chains, B to Z transition of 
D.NA. 

c. Development of catalysts that 
mimic enzymes. 

d. Development of helical 
metallocenes and the study of their 
binding to DNA. 

e. Development of the exciton 
chirality method and its application in 
micro-scale studies of oligosaccharide 
structures. 

f. Studies on the chiral properties of 
the retinal binding site in visual 
pigments, bacteriorhodopsin. and 
related pigments. 

g. Synthetic studies of chiral induction 
using chiral auxiliaries. Application 
received by Commissioner of Customs: 
August 2. 1985. 

(Catalog of Federal Domestic Assistance 
Program No. 11.105, Importation of Duty-Free 
Educational and Scientific Materials) 

Frank W. Greet, 

Director, Statutory Import Programs Staff 
|FR Doc. 85-20325 Filed 8-23-85: 8:45 am| 
miima cooc ssio-os-m 
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Applications for Duty-free Entry of 
Scientific Instruments; Purdue 
University et al. 

Pursuant to section 61cJ of the 
Hctucutional. ScientiHc and Cultural 
Materials Importation Act of IftOO (Pub. 

1. H1M151; 80 Slat 897; 15 CFR l»art 3(11), 
we invite comments on the question of 
whether instruments of etpiivalent 
scientific value, for Iht* purposes for 
which the instruments shown IhjIow are 
intended to be used, are being 
niiiiiufactured in the United Slates! 

Comments must comply with 
§ :un.5(a)(3| and (4) of the regulations 
and tie filed within 20 days with the 
Statutory Impiirt l*rograms Staff. U.S. 
Department of Commerce. Wasliington. 
D C. 2U230. Applications may be 
examined between 8:30 A M. and S.KX) 
P.M. in Room 1523. U.S. Department of 
Commerce. 14th and Constitution 
Avenue. NW., Washingtotu D.C. 

Docket No. 85-257. .Appliuint: Purdue 
University. 401 South Grant Street 
Frechafer Building. West I^ifayelle. IN 
47907. Instrument: Electron Microscope. 
Model EM 109TS with Accessories. 
Manufacturer Carl Zeiss. Incorponited. 
West Germany. Intended Use: Studies of 
biological specimens—cells, tissues and 
subcellulnr fraction—in experiments to 
monitor and evaluate, at the 
ultrastructural level, separations 
achieved in a cell/orgnnelli* 
sub fractionation facility. Investigations 
will be conducted to accurately 
document the morphology of the 
specimens under investigation and tu 
provide quantitation of those 
morphological parameters required to 
provide conclusive evaluotions of 
fraction purity, changes during differenl 
developmental changes, etc. The 
instrument w ill also be used fur training 
pu^iscs in Biology and .Medicinal 
Chemistry courses. Application receiveil 
by Commissioner of Customs: August 2. 
1985. 

Ducket No. 85-258. Applicant: The 
Institute for Orgonomic lienee, P.O. 

Box 304. Gwynedd Valley. PA 19437. 
Instrument: laght Microscope with 
Camera Attachments and Accessories 
.Manufacturer Carl Zeiss. W'esi 
Germany. Intended use: Studies of tissue 
and blood cells of experimental animals 
(micY). Pathologic changes in structure 
and function of living tissue and blood 
cells and pathologic morphology of fixed 
and stained tissue will be investigated 
to determine the effects of carcinogenic 
stimuli on these issues Application 
received by Commissioner of (Customs: 
August 2.1985. 

Docket No. 85-259. Applicant: 
University of Oklahoma. 660 Pamiigton 
Oval. Norman. OK 73019. Instrument: 


Mass Sjiectrometer, Model MS-25 with 
Accessories. Manufauturef: Kratos 
Analytical Instruments. United 
Kingdom. Inlendt^l Um.*; Studies of pure 
chemical compounds «nd mixtures of 
chemical compounds including Init not 
limited to: polynuclear aromatic 
carcinogenic materiuis. highly polar 
oxygenatixl derivatives of nui.leolides 
and other chemical.n of biological/ 
biochemical origin, and trace 
coniptmnds from murine organisms and 
barleria. The objective of all the studies 
envisioned is the determinallon of the 
structure of molcf:iiles, whether 
available in pure form or in mKturc.s 
Appliculion received by (Commissioner 
of Customs: August 2, 1985. 

l>f>rkel No. 85^280. Applicant: State 
University of New York at Stony Brook. 
Stony Brook. NY 11794. Instrument: 
.Monolayer Handling Instrumentation. 
Manufacturer; Mayer-Feintcchnik. West 
Germany. Intended use: Study of the 
molecular area, surface pressure, and 
siirfaccf potential of muIUcomponenI 
lipid monolayer and multilayer 
assemblies formed from the following 
materials: phosphatidylcholine. 
Iriphosphoinositide. ganglioside. and 
phosphatidylserine. Experiments will U* 
conducted to measure the dependence 
of surface potential on the subphase 
composition for a sir^le film. These 
assemblies will be formed over the 
following aqueous substrates: 0.1 M 
NaCI. 0.0mM NAO. O.mM NaCI. Ihe 
same monomolecular film (monolayer) 
will be tran.sfcrred from one substrate to 
another, to measure the accompanying 
change in surface potential. Application 
received by Commissioner of Customs 
August 2.1985. 

Docket No. 85-261 Applicant: 
Michigan Slate University. East I^iinsing. 
Ml 48824. Intrument: Electron 
Microscope. Model lEM-lOOCXll with 
Accessories. Manufacturer: lEOU (apan 
Intended use: The instrument Is 
intended to be used to carry' out the 
following research proierts: 

1. Fine structure of animals treated 
with pyrethroid pesticides. 

Z Analysts of WH. a mutation in the 
Syrian hamster. 

3. Ultrostruclure of methyl mercury' 
toxicity in neurons. 

4. Spatial orientation of axcmal 
microtubules. 

5. .Morphological studies of isolated 
mammalian myocytes. 

6. Biodynamics of the nuclear 
membrane and matrix. 

7. Ultrastnicture of action of 
prostaglandins. 

8. Ultrastmctural unaiysis of 
fibroblast growth regulalor. 

In addition, the intrument w ill be used 
in the training of graduate students and 


postdoctoral fellows for high rescdution 
TF.M Application received by 
Commissioner of Cuslom.%: August 2. 
19B5 

l)fw:krt No. 85-262. Appbcnnt: North 
(Tarulina State University. Soil Science 
Department. Box 7eia Raleigh. NC 
27695-7619. Instniment: Root Length 
Scanner. Manufacturer Commonwealth 
Aircraft Corporation Limited. Au4.tiulid 
Intended use: Tire Instrument is 
intended to be used to measure the 
length of plant roots in an attempt tu 
identify the best combinations of plows, 
disks, etc. which can be used to 
maximize the length of crop roots in soil 
Application received by C^immissiomT 
of Customs: August 2. 1985. 

(C^italog of Federal Domrsllt: Asristufirr 
Program No. 11.106. Iniportaiton of L)ut> Kriiit 
l*kluLiititinnl ami Scientific Mati riaU) 

Frank W. Crrot 

ihftHJtor. Sfatufory import t*r\!^runui Stafr 
{VH Doc. 85-20327 Filed 8-23-85: 845 am| 

DiU.fMQ coot 

The Pennsylvania State University; 
Decision on Application for Duty-Free 
Entry of Scientific Instrument 

1’his decision is made pursuant to 
section 8(c) of the KducationaL 
Scientific, and Cultural Mati*riuls 
Importation Act of 1966 (Pub. L. 89-854 
80 Stilt. 897; 15 CJ-'R Fart 301J. Related 
records can be viewed Ire tween 8:30 A.M 
and 5:00 PM in Room 1523. U.S. 
Department of Commerce. 14lh and 
Con.stitution Avenue. NW. Washington 
DC. 

Docket No. 85-158. Appltcuinl: The 
Pennsylvania State University , 
University Park. PA 16802. Instrument: 
Eletitrophorcsis Apparatus. Model Mark 
11 with Accessories. .Manufacturen Rank 
Drtithurs. United Kingdom. Intrndixl ustr 
See notice al 50 IR 21481 

Comnwnls: None. 

Decision: Denied. An instrument or 
apparatus of equivalent scientific value 
to the foreign instrument, for such 
purposes as this instrument is intended 
to be used, is beihg manufactured in the 
United States. 

Reasons: iTie applicant has not 
adequately supported the claim for duty 
free waiver, which rests on a 
demonstration that a domestic 
instrument suitable for the institution’s 
purposes is not available. In fact, the 
applicant in response to Question H.c.|2| 
States that the domestic instrument 
(Model 501 l^ser Zee Meter) 
manufactured by PenKem. Inc.. tUrdfon! 
Hills. NY, . . would be suitable for 
our purposes but its cost (Si8.0001 was 
well beyond the funds available.** Cost 
and the availability of funds may not la* 
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(xiiksidered in makinj^ our finding. 
Accordingly, we deny pursuoni to 
§ 301.5(dKl|(i) and fi 301.5{d||3) of the 
re^^ulations. 

(Ciitiilr^ of Federal l)o(nc*«Ui; Asuistance 
PrDgmm No. 11 . 105 , Importaliim of Duty Free 
EJocational and ScientirK: Maicnals) 

Frank VV CmiL 

Direefnr. Slaiutdvy import Pro^ruma Staff. 

|KR Doc 65 - 2032)6 Filed 8 - 23 - 86 ; 8:45 am| 
tiiUlM coot 


National Oceanic and Atmospheric 
Administration 

Marina Mammals; Issuance of Permit; 
Daniel H. Mann 

On liine 25. 1985, notice was 
published in the Federal Register (SO FR 
25243) that an application had been 
by the Daniel Mann. (P381). College of 
Forest Resources. AR-10. University of 
Washington. Seattle. Washington 98195 
to import 20 unidentified whale bones. 

Notice is hereby given ihni on August 
la, 1985, as authorized by the provisions 
of the Marine Mammal Protection Act 
|16 U.S.C 1361-1407) and Ihe 
Kndangered Species Act of 1973 (16 
U.S.C 1531-1543), the National Marine 
Fisheries Service issued a Permit for the 
filiove taking subject to certain 
conditions set forth therein. 

Issuance of this Pennit as required by 
the Kndangered Spraes Act of 1973 is 
based on a finding that such Permit: (1) 
Was upplicnJ for in good faith; (2) will 
no! operate to Ihe disudvaninge of the 
r ndangei ed species which are the 
subject of this Permit; (3) and will lie 
consi.;ti*nt with Ihe put puses and 
policies set forth in Section 2 of the 
Kndangered Species Act of 1973. This 
Permit was also issued in accordance 
with and is subject to Parts 220-222 of 
I ille 50 Cro. the National Marine 
hfihcries Service regulaliuns governing 
endangered species permits. 

The Permit is available for review by 
interested persons in the following 
offices: 

Assistiinl Administrator for Fishericis, 
National Marine Fisheries Service. 
3300 Whitehaven Street. NW., 
W’rihhinglon, D.C.: and 
Regional Director. Northwest Region, 
National Marine Fisheries Service, 
7000 Sand Point Way. NEL. BIN 
C157tX), Seattle, W'ashington 98115. 


DjitFd: August 2a 1985. 

Camion ). Blodin. 

Deputy Assistonl Ad/nintstrotor for Prsherws 
Httau/ve SfanogtmenL NatkMKil Morine 
Ffshtfnns Sen/ce. 

|FR Docl 85-20356 Filed 8-23-85: 8*45 Mm| 
ULUNO COOC 


DEPARTMENT OF DEFENSE 

Office of the Secretary Retirement 
Board of Actuaries; Meeting 

AG£NCv: Department of Defense, 
RciiremenI Board of Actuaries. 

ACTION: Notice of meeting. 

summary: A meeting of Ihe Board has 
been scheduled to execute Ihe 
provisions of chapter 74. title 10. United 
Stales Code (10 U.S.C. 1461 et seq). The 
Board shall review and authorize the 
FYaO normal cost percentage and 
unfunded liability payment of Ihe 
military retirement system. The FY87 
DoD budget figures will be approved. 
Notice of this meeting is required under 
the Federal Advisory Committee Act. 
OATi: September 17,1985. lOO p.m. to 
5:00 p.m. 

ADDRESS; Room 3R794, the Pentagon 
(River Entrance). 

FOR FURTHER INFORMATION CONTACT: 
Toni f lustead. Executive Secretary, 
Defense Manpower Data Center, 4lh 
floor, lOOO Wilson Blvd.. Arlington. 
Virginia 22209 (202/696-5793). 

Linda M. Lavrson, 

A itemaf/ve OSD FcdtftoJ Rcj^intcr Liautoo 
Officer, Department of Defense. 

\VR OcxL 85-2035.9 Filed 8-23-86; 8 45 «ni| 
BtUJNC coot 


Department of the Army 

Armed Forces Epidemiological Board; 
Closed Meeting 

1. In accordance with section 10(aK2) 
of the Federal Advisory Committee Act 
(Pub. L. 92-463) notice is hereby givem 
that a closed meeting of the Armed 
Forces Epidemioiogical Board has been 
scheduled on September 11-13,1985 at 
Ihe McCormick Facility Parson's Island, 
Kent Island, Maryland. 

2. As defined in section SS2tb) of Title 
5 United States Code, subparagraphs 2 
and 6. this meeting, commencing at 1300 
hours on September 11 and concluding 
at 1200 hours September 13, will be 
closed to the public due to a 
comprehensive review of immune 
deficiency diseases involving patient 
case reports, disclosure of which would 
constitute unwarranted invasion of 
individual patient privacy. In addition. 


discussions involving representatives 
from the Deparlmtml of Defense, Ifealth 
Affairs and the other military medical 
services will include and involve 
substantive issues relative to internal 
personnel rules and Department of 
Defense agency practices. 

Dated: Augiiiil 13.1085. 

Robort F. Nikolewski, 

Cot, l/SAF, BSC. Executive Secretary. 

|FR Doc. 65-20351 Filed 8-23-85; 8:45 am) 
8II.UII0 COOC 3710-OI-N 


Department of the Navy 

Chief of Naval Operations Executive 
Panel Advisory Committee, National 
Energy Security Policy Task Force; 
Closed Meeting; Correction 

Notice WBS given August 1,1985. at 50 
FR 31218 of a meeting of the Chief of 
Naval Operations Executive Panel 
Advisory Committee National Energy 
Security Policy Task Task Force on 
August 29-30.1985, from 9 a.m. to 5 p.m. 
each day. The dates and times for the 
meeting have been changed to October 
1-2.1985. from 9 a.m. to 5 pjn. All other 
information in the previous notice 
remains effective. 

For further information on this 
meeting contact Lieutenant Thomas E 
Arnold. Fjcecutive Secretary of the Chief 
on Naval Operations Executive Panel 
Advisory Committee. Idepbone (703) 
756-1205. 

Dated; August 21.1065. 

R E Coyle. 

Ctrptain. /ACC. 1/.S Navy, Federal Register 
Liaison Officer. 

(FR Doc. 85-20332 Filed S>23-8S: 8:45 am| 
SlUJflQCODC 


DEPARTMENT OF ENERGY 

Economic Regulatory Administratioo 

Withdrawal of Intent To Prepare an 
Environmental Impact Statement for 
Powerplant Conversions to Coal In the 
State of Florida 

AGENCY: Economic Regulatory 
Administration, DOE 

ACTION: Withdrawal of Intent to Prepare 
an Environmental Impact Statement for 
Powerplant Conversions to Coal in the 
Stale of Florida. 

summary: The Department of Energy 
(DOE) announces its intent to withdraw 
the April 7.1982, notice of intent to 
prepare an environmental impact 
statement (EIS) (47 FR 15088). DOE is 
preparing an environmental impact 
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report which will be available in 
September 19»5. Those individuals who 
would like to receive a copy of this 
report should contact Ms. Deborah 
Valentine at the address printed below. 

FOR FURTHER INFORMATION CONTACT: 

Deborah Valentine, RG-22, Office of 
Fuels Programs, Economic Regulatory 
Administration, Department of 
Energy. 1000 Independence Avenue, 
SW. Washington, DC 20S85. (202) 252- 
9504 

Elizabeth V. Jankus, Ell-151, 
Environmental Compliance Division. 
Department of Energy, 1000 
Independence Avenue, SW, 
Washington, DC 20585. (202) 252-6374 

SUPPtCMENTARV INFORMATION: On April 
7,1982, DOE announced its intent to 
prepare an environmental impact 
statement (EIS) in accordance with the 
National Environmental Policy Act of 
1969 (NEPA). to analyze the potential 
environmental impacts associated with 
the proposed conversions of up to 31 
powcrplants at 15 stations in Florida 
from oil to coal, later revised to 27 
powerplants and 14 stations. The 
powerplants included in the 
environmental impact analysis were 
selected and submitted to DOE by the 
Florida Public Service Commission ns 
potential recipients of proposed 
prohibition orders under the amended 
Powerplant and Industrial Fuel Use Act 
of 1978 (FUA). Under FUA. as amended 
by the Omnibus Budget Reconciliation 
Act of 1981. a utility may certify to DOE 
that it is technically and economically 
feasible to convert a powerplant from 
oil to coal DOE may then issue to the 
utility a prohibition order after 
completion of the appropriate level of 
compliance required by NEPA, 

To date, none of the subject utilities 
have certified that it is technically and 
economically feasible to convert their 
powerplants. Therefore, DOE has 
decided not to prepare an EIS. However, 
DOE will utilize the environmental 
impact analysis to prepare an 
environmental impact report entitled 
‘The Florida Statewide Coal Conversion 
Study: A Report on the Potential 
Environmental Impacts of the 
Conversion of up to 27 Powerplants from 
Oil to Coal or Alternate Fuels.” This 
report will be made available in 
September 1985. Questions r^arding the 
withdrawal notice or the environmental 
report should be addressed to Ms. 
Valentine at (202) 252-9504. 


UsuPil In Washington. DC. on August 12. 
William A, Vaughan. 

Assistant Si*ctPtary\ EnvirvnmenL Safety, ami 
Health. 

[FR Doc. 85-20283 Filed 8-23-85; 8:45 am) 
SILUNQ coot S4S<M>1>II 


Federal Energy Regulatory 
Commission 

(Project No. 3133-007 et al.) 

Hydroelectric Applications, (Union 
Water Power Co. et al.); Applications 
Filed With the Commission 

Take nolice thal the following 
hydroelectric applications have been 
filed with the Federal Energy Regulatory 
Commission and arc available for public 
inspection: 

1 a. Type of Application: Transfer of 
License (Major). 

b. Project No. 3133-007. 

c. Dated Filed: July 29,1985. 

d. Applicant: Union Water Power 
Company. Public Service Company of 
New Hampshire and FjtoI Hydroelectric 
Limited Partnership. 

e. Name of Project: Errol Dam. 

f. Location: On the Androscoggin 
River in Coos County, New Hampshire 
and Oxford County, Maine. 

g. Filed Pursuant to: Section 9 of the 
Federal Power Act Sections 791(a)- 
825(r). 

h. Contact Person: Mr. Charles E. 
Monty, Union W'aler Power Company. 
Edison Drive. Augusta. ME 94336. 

j. Comment Date: September 30,1985. 

j. Description of Project: On August 
29.1983. a major license was Issued to 
the Public Service Ompany of New 
Hampshire (PSNH) and Union Water 
Power Company (UWPC) to construct, 
operate, and maintain the Errol Dam 
Project No. 3133. The PSNH intends to 
sell its Interest in the project to the FjtoI 
Hydroelectric Limited Partnership 
(EHIJ^). For that reason. UWPC. PSNH 
and EHLP have filed a request that the 
project license be transferred to UWPC 
and EWiJP. 

k. 'fhis notice also consists of the 
following standard paragraphs: B and C. 

2, a. Type of Application: Major 
License (Over 5MW). 

b. Project No.: 5993-601. 

c. Date Filed: December 3.1982. 

d. Applicant; W'hite Chuck Water 
(Company, 

e. Name of Project: Lime Creek. 

f. Location: On Lime Creek, tributary 
to the Suiatlle River, In Snohomish and 
Skagit Counties. Washington, and 
affecting U.S. lands within the Mt. Baker 
National Forest. 


g. Filed Pursuant to: Federal Power 
Acl, 16 U.S.C. 791(a)-825(r) 

h. Contact Person: Mr. W'illiam N. 
Fowler. While Chuck Water Company. 

91 Newbury Street, Boston. MA 02116. 

i. Comment Dale: September 23.1985 

j. Competing Application: Project No. 
5792, Date Filed: 05/14/82. 

k. Description of Proiect:.The 
proposed run-of-river project would 
consist of: (1) A 6-foot hlgh, 40 foot-long 
ogee-type reinforced-concrele diversion 
weir across Indigo Creek having 
spillway crest elevation 3,360 feet msl 
and having a gaited. screened intake 
structure along the right bunk with a 
fishway/sluiceway; (2) a 2-foot- 
diameter, 5.700-foot-long steel pipeline 
leading to: (3) a 6-foot-high, 30*foot*lon^ 
ogee-type rcinforced-concretc diversion 
weir ocross Unnamed Creek having 
spillway crest elevation 3,215 feet msl 
and having a gated, screened intake 
structure along the right bank with a 
fishway/sluiceway: (4) a 2Vi-foot- 
diameler, 2.500-fool-long steel pipeline 
leading to: (5) an 8-foot-high. 60-fool- 
long ogee-lype reinforced-concrete 
diversion weir across Meadow Creek 
having spillway crcsl elevation 3,200 
feet msl and having a gated, screened 
intake structure along the right bank 
with a fishway/sluiceway: (6) a 3-fool- 
diameter 1,300-fool-long sleel penstock; 
(8) an upper powerhouse containing a 
generating unit rated at 2.5-MW 
operated al a gross head of 480 feet and 
at a flow of 76 cfs; (9) a 13.600-foot-long 
13,5-kV underground transmission line: 

(10) a 350-foot-lung tuiirace leading to: 

(11) a 10-foot-high. 70-foot-long ogee- 
type reinforced-concrele diversion wier 
across Ume Creek having spillway crcsl 
elevation 2.700 feel msl and having a 
gated, screened intake structure along 
the right bank with a fishway/ 
sluiceway; (12) a 4 Vk-fool-diameter, 
13.600-fool-long steel penstock; (13) a 
lower powerhouse containing a 
generating unit rated al 2.5-MW 
operated al a flow of 30 cfs and a 
generating unit rated at 15.0-MW 
operated al a flow of 200 cfs both 
operated at a gross head of 1.260 feet; 
(14) a 4Vi-foot-diamcler, OOO-foot-long 
pipe tailrace and a 5-fool-dlameter. 150- 
foot-long pipe tailrace; (15) 22.3-mile- 
long. 34.5-kV underground transmission 
line; and (16) new temporary access 
roads to the Indigo Creek Diversion, 
Meadow Creek Diversion, and the low‘cr 
pow'erhousc. Applicant would also 
construct and maintain recreational 
facilities consisting of a roadside 
turnout, campground, and picnic area. 

1. Purpose of Project: Applicant 
estimates that the average annual 
generation for the Upper Development 
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would be 7.400'MWh and Ihc Lower 
Development would be 67.000^MWh. 
Tho project total construction cost 
would be $21.8^,000 in 19B3 dolLirs. 
Project cnt!f>cy would be sold. 

m. This notice also consists of the 
following standard paragraphs; A5. 
and C. 

3 a. Type of Application: Major 

Liiionse. 

b. Project No.: 8151-006. 

c. Dale Filed: November 15. 

d. Applicant: S.V. I lydrolech, 
Inr.orporated. 

e. Nante of IViiject: Cebin Cccfik. 

f. Ixrcation: On Cabin Creek, tributary 
to the Hiimma liantma River, in Mason 
and lefTerson Counties. Washington, 
and affecting lands within the Olympic. 
National Forest. 

g. Filed Pursuant to: Federal Power 
Act.. 16 U.S.C. 79l(aM25(r|. 

h. Contact Person: Mr. Michael Smith. 
S.V. IfydroterJu Inc.. 11400 Washington 
Plaza West. Suite 1203, Reston. V A 
2J090. 

I. Comment Date: S(*ptember 23.1985. 

j. Competing Application: Project No. 
5900, Date Filed: 01/19/82. 

k. Description of Project: Ihe 
proposed run-of-river pnijoci would 
consist of: (1) A S-foot-hi^. 30-fool-long 
ogee-type reinforced-concrete diversion 
weir having spillway crest elevation 

I. 501 feel msl and having a l-fool-deep. 

4 foot-long low-flow notch and a gated 
sluiceway: (2) an intake structure at the 
right (west) bank: (3) a SO-inch-diameter. 
S.408-fool*long buried steel pipeline: (4) 
a 30-inc.h-dia meter, 1.800* foot-long steel 
penstock; (5) a powerhouse containing a 
generating unit rated at 2.89-MW 
operated at a net head of 850 feet and at 
a flow of 45 cfs: (8) a 60-inch-diamcter. 
25-root long pipe tailrace; (7) a 7.0-mile- 
long, 12.47-kV transmission line; and (8) 
a 1.200-foot-long access road to the 
powerhouse and a 3.300-foot-long access 
road to the diversion. 

This application has been accepted 
for filing as of April 1.1982. the 
submittal dale of the Applicanfs 
originally accepted exemption 
^Pl^icalion pursuant to Eagle Power 
Company. 28 FFRCtOl.061 issued |uly 
18.1984. Applicant estimates that the 
average annual generation would be 

II. 870X»0 kWh and that the total 
construction coal in 1984 dollars would 
be $.1,045,000. Project energy would be 
sold. 

I This notice also consists of the 
following standard paragraphs: A9. 0. C. 
and Dl. 

4 a. Type of Application: Ucenst? 
(Under 5.MW), 

b. Project No.: 8279-OUl. 

c. Dale Filed: May 2S, 1985. 
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d. Applicant: F 8 T 5»crvices 
Corporation. 

e. Name of Project: Bayou D*Arbonne. 

f. Location: Bayou D'Arbonne. Union 
Parish, louisiana. 

g. Filed Pursuant to: Fefleral Povwr 
Act. 18 U.S.C 791(a)-825(r). 

h. Contact Person: Mr. V.A. Forte. F 8 
T Services Corporation. Post Office Box 
64844, Baton Rouge. Ix>uistana 70896. 

L Comment Date: October 15,1985. 

j. Description of Pnijcct: The propos«»d 
project would consist of: (1| the existing 
Bayou D'Arbonne Lake Dam owned by 
the Stale of Louisiana, an approximately 
2.400-fool-long. 34-faot'high earthfill 
structure (2) an existing reservoir, 
approximately 15,250 acres in suifuce 
area, with a slomge capacity of 
approximately 130.000 acre-feel: (3) a 
proposed siphim intake structure: (4) 
three proposed penstocks, each atoul 
280 feet long, and 8 feet in diameter. (5) 
a proposed powerhouse containing three 
generating units of 800 kW capacity 
each: (e| a proposed tailwater channel, 
approximately 130 feel long and 45 feci 
wide; (7) a proposed W mile long 
transmission line: and (8) appurtenant 
facilities. 

k. Purpose of Project: The estimated 
average annual ger>cration of 6.622.560 
kWh would be sold to Louisiana Power 
and Light Company. 

l. This notice also consists of the 
following standard paragraphs: A3. A9. 
B, and C. 

5 a. T>T>e of Application: Minor 
License. 

b. Project No.: 5434-000. 

c. Dote Filed: August a 1984. 

d. Applicant: Thomas A. Nelson. 

e. Name of Project: Ditch Creek 
Hydro. 

f. Location: (>n Ditch Creek, within 
Boise National Forest in Valley County, 
idaho. 

g. Filed Pursuant to: Federal Power 
Act. 16U S.C. r9t|a}-825fr|. 

h. CnnUict Person: Warren B. Nelson, 
3410 Montvufi Drive, Meridian, ID 83542. 

i. Comment Date: October 15,1985, 

j. Description of Project: The proposeil 
project would cimsist of: (1) An 8 foot- 
high. 45*foot-long aluminum diversion 
dam ivith the crest at elevation 8,020 
feel: (2) an IS-inch-diamcter, S.2rKFroot- 
long penstock: (3) a log poiverhouse at 
elevation 5.320 feel containing two 
generating units with a total rated 
capacity of 440 kW operated at a head 
of 680 feel and at a flow of 10 cfs: and 
(4) a 69-k V, 100-foot-long transmission 
line connecting to an existing Idaho 
Power Comp«iny transmission line. A 
fish passage facility would be 
constructed at tlie diversion and step- 
dams are proposed to be inslalM below 
Ihc diversion site lo enhance the fishery. 
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ITie project would hove an average 
annual generation of 2.4 GWh and an 
estimated cost, as of August 1934, of 
$450,000. 

This application has been atxcpted 
for filing as of June 15,1982. the 
siibmiitai date of the Applicanl*8 
originally accepted exemption 
application pursuant to Snowbird, Ltd 
et al., 28 FF.RC $ 61.062, issued July 18. 
1984. 

k. Purpose of Project; Project output 
would be sold to Idaho Power Company. 

l. This notice also ennabto of the 
following standard paragraphs; A9. B, C, 
and Dl. 

m. IJcense or Conduct Exemption— 
Any qualified license, conduit 
exemption, or small hydroelectric 
exemption applicant desiring to file a 
competing appliemlion must submit to 
the Commission, on or before tho 
specified comment date for the 
pariicular application, either a 
competing license, conduit exemption, 
or small hydroelectric exemption 
application, or a notice of intent to file 
such an appUcation. Submission of a 
timely notice of intent allows an 
ini^Testcd person to file the competing 
license, conduit exemption, or small 
hydroelectric exemption application no 
later than 60 days after the specified 
comment date for the particular 
application. Applications for preliminary 
permit will not be accepted in response 
to this notice. 

This provision is subject lo the 
following exception: if an application 
described in this notice was filed by the 
preliminary permittee during the term of 
the permit, a small hydroelectric 
exemption application may be filed by 
the permittee only (license and conduit 
exemption applications are not affected 
by this restriction). 

6 a. Type of Application: Major 
License (Under 5MW). 

b. Project No.: 7077-001. 

c. Date Filed: November 23.1984. 

d. Applicant: Frontier I,and and 
Power. 

e N.ime of Project: Genesee. 

f. I/Kation* On Little Grizzly Creek, a 
tributary to Indian Cn^ek, thence to the 
North Fork Feather River, near Genesee, 
in Plumas County, California. 

g. Piled Pursuant to: Federal Power 
Act. 16 U.S.C. 791(a>-a25{r). 

h. Contact Person; Mr. Bruce 
McDowell. Frontier Lind and Power. 
3054 Franklin SlreeL San Francisco, CA 
94123. (415) 885-5160. 

f. Comment Dale: October 15. 1985. 

j. Description of Project: The proposed 
nin-of-river project would consist of: (1) 
A 5-foot-high. 50-fool-long concrete 
diversion structure !ocut'.*d across Lillie 
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Grizzly Creek at elevation 4,250 feel msl; 
(2) a 424nch'diameter, d.SOO-fooNlong 
steel pipe penstock; (3) a powerhouse 
located at elevation 3,640 feel msl in the 
SE ^4 of the SW Va of Section 17. T25N 
RtlE MDM, containing five 400 kW 
reaction turbine-generator units with a 
total installed capacity of 2.0 MW and 
producing an estimated average annual 
generation of 6.132 GWh: (4) a tailrace; 
and (5) a 7,000-foot-Long primary 
transmission line to incterconnect the 
project to an existing Pacific Gas and 
Electric Company (rc&E) line. The 
project would be located entirely on 
Plumas National Forest lands. Project 
power would be sold to PG&E 
Applicant estimates the project cost at 
$2 million. 

k. This notice also consists of the 
following standard paragraphs: A3. A9. 
B. C. and Dl. 

7 a. Type of Application: Liamsc 
(Minor). 

b. Project No.: 7342-601. 

c. Date Filed: November 23,1964. 

d. Applicant: MantI City Corporation. 

e. Name of Project: Manti Canyon 
Towr Project. 

f. Location: Manti Creek in Sanpete 
County. Utah. 

g. Filed Pursuant to: Federal Powder 
Act. 16 U.S.C. 791(a)-625(r). 

h. Contact Person: Patrick M. Manlon, 
Esq.. Shea & Gardner. 1800 
Massachusetts Avenue, NW. 
Washington. D.C. 20036. 

l. Comment Date: October 15,1985. 

j. Description of Project: The Ixiwer 
Manti Project is currently a constructed 
operating unlicensed project, part of 
which is located within the Mantid^asal 
National Forest. A proposed 
redevelopment of the project consists of: 
(1) Removing the present diversion 
structure, powerhouse canal, and 
penstock: (2) constructing a new 
diversion structure. 4 feet high and 35 
feet long, across Manti Creek about 
2.080 feet upstream of the present 
structure; (3) constructing a new 
penstock. 24-inche8 to 30-inchc8 in 
diameter and 10.200 feet long: (4) 
renovating the powerhouse and 
installing a new turbine-generator unit 
rated at 1.285 kW, replacing the existing 
105 kW unit; (5) constructing a new 
concrete tailrace returning flow to Manti 
Creek; (6) utilizing the existing 4.160-kV 
transmission line to Manli*8 distribution 
system: and (7) providing appurtenant 
new facilities. The Applicant estimates 
that the average annual energy output 
will be increased from 750.000 kWh to 
5.024.170 kWh. 

k. Purpose of Project: Project energy 
will continue to be utilized by the 
Applicant. 


l. This application has been accepted 
for filing as of June 6.1983. the submittal 
date of the Applicant's originally 
accepted exemption application 
pursuant to F.agle Power. 28 FERC 
161.061 issued July 18. 1984. 

m. This notice also consists of the 
following standard paragraphs: B and C. 

8 a. Type of Application: Conduit 
Exemption. 

b. Project No.: 8375-001. 

c. Date Filed: December 13.1984. 

d. Applicant: Blind Canyon 
Aquaranch. Incorporated. 

e. Name of Project: Blind Canyon. 

f. Location: At Blind Canyon, on a 
tributary to the Snake River, in Gooding 
County, Idaho. 

g. Filed Pursuant to: Section 30 of the 
Federal Power Act. 

h. Contact Person: Samuel F. Curtis. 

Jr., Route 3-6 Ranch View W.. Twin 
Falls. ID 83301. 

I Comment Date: September 23.1985. 

j. Description of Project: The proposed 
project would utilize return flows from 
the North Side Canal Irrigation 
Company S. Coulee sediment holding 
pond located at the head of Blind 
Canyon and would consist of: (1) A 
2.000-foot-long canal: (2) a hcadworks 
structure: (3) an 800-foot-long. 45-lnch- 
diameter penstock; (4) a powerhouse 
containing two generating units each 
rated at 610-kW operated at a head of 
300 feet and at a flow of 30 cfs; (5) a 
transformcn (6) a 500-foot-long 
transmission line: and (7) a short 
tailrace to the Snake River. 

Applicant estimates that the average 
annual energy production would be 
5.656.896 kWh. Project energy would be 
sold. 

k. This notice also consists of the 
following standard paragraphs: A3. A9. 
B. C. and D3b. 

9 a. Type of Application: Exemption 
(5MW or less). 

b. Project No.: 8960-000. 

c. Date Filed: February 8,1985. 

d. Applicant: fared E. and Pamela 
I lolve. 

e. Name of Project: Bear Creek 
I lydroelectric Project. 

f. Ix)cation: On Dear Creek, partly 
within the Sequoia National Forest, in 
Tulare County, California. 

g. Filed Pursuant to: Section 408 of 
Energy Security Act of 1980 (16 U.S.C. 
2705 and 2706 as amended). 

h. Contact Person: Jared E. and 
Pamela Uolve. Route 2. Box 190, 
Springville. CA 93265. 

i Comment Date: September 23.1985. 

j. Description of Project: The proposed 
project would consist of: (1) An existing 
3-feel-high concrete diversion dam at 
elevation 3.200 feet; (2) a 24-inch- 
diameter, 7.350-fool-long penstock; (3) a 


powerhouse to contain a single 
generating unit with a rated capacity of 

i.200 kW operating under a head of 1140 
feel; and (4) a 2.000-faol.Iong, 12 kV 
transmission line will connect the 
project with an existing Southern 
California Edison Company's (SE) line 
north of the powerhouse. 

k. Purpose of Project: The project's 
estimated anmiul generation of 4.3 
million kWh will be sold to SCE. 

l. This notice also consists of the 
following standard paragraphs: A3. AO. 
B. C. and D3a. 

10 a. Type of Appliaition: Prelimlnar> 
Permit. 

b. Project No: 9109-000. 

c. Dale Filed: April 16.1985. 

d. Applicant: ATCP Associates. 

e. Name of Project: Soapstone. 

f. Locution: On Grizzly Creek, near 
Slurrie. in Plumas County. California. 

g. Filed Pursuant to: Federal Power 
Act. 16 U.S.C. 791(a)-825(rl. 

h. Contact Person: 

Mr. Roy Avery. ATCP Associates. 2001 

Odyssey Falls, Greenwood. CA 95035, 

(702) 826-8032. 

Mr. Robert F. Young, Raymond Vail 8 

Associates. 1410 Ethan Way, 

Sacramento. CA 95825. (916) 029-3323 

i. Comment Date: October 15.1985. 

j. Description of Project: The proposed 
project would consist of: (1) An 8-foot- 
high. aO-foot-long Cabion-type diversion 
structure across Grizzly Creek at 
elevation 2,400 feci msl; (2) a 42-inch- 
diameter, lO.OOO-foot long pipeline; (3)« 
42-inch-diameter* l.SOO-fool-long 
penstock: (4) a powerhouse located 
adjacent to Grizzly Creek at elevation 
1,600 feet msl. containing a single Pelton 
turbine-generator unit with a rated 
capacity of 4.9 MW and producing an 
estimated average annual generation of 
8.45 CWh: (5) o tailrace: and (6) a 700* 
foot-long. 12-kV transmission line. 
Project power would be sold to Pacific 
Cas and Electric Company tPCAtE). 

A preliminary permit, if issued, does 
not authorize construction. Applicant 
seeks a preliminary permit to study the 
feasibility of constructing and opcniting 
the project and estimates the cost of the 
studies at $150,000. 

k. This notice also consists of the 
following standard paragraphs: A5. A7. 
A9. B. C. and D2. 

l. The proposed project would be 
located within the project boundary of 
PG^VE’s Bucks Creek Project No. 619. 

11a. Type of Application: Ih-eliminary 
Permit. 

b. Project No: 9111-000. - 

c. Dale Filed: April 16.1985, 

d. Applicant: ATCP Associates. 

c. Name of Project: Storric. 
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f. Location; On Bucks Creek, a 
tributary* to the North Fork Feather 
River, near Storric. in Plumas County, 
California. 

g. Filed Pursuant to: Federal Power 
Act 16 ILS.C, 7gi(a)-^|r). 

h. Contact Person: 

Mr. Roy Avery. ATCP Associates. 2001 
Odyssey Falls. Greenwood. CA 95635. 
(702) 626-^2. 

Mr. Robert F. Young. Raymond Vail and 
Associates. 1410 F.than Way. 
Sacramento. CA 95825. (916) 929-3323. 
I. Comment Date; October 15.1985. 

j. Description of Project: The proposed 
project would consist of: (1) An 8-foot- 
high. 80-foot-long gabion diversion dam 
located across Bucks Creek at elevation 
2.200-fpel msl: (2) a 42-inch-diametcr. 
5.000-fool-long pipeline: (3) a 42 inch- 
diameter, 1,200*foot long penstock: (4) a 
powerhouse located adjacent to the 
confluence of Bucks Creek and the 
North Fork Feather River at elevation 
1,840 feel msl. containing a single Pellon 
lurbine*gcneralor unit with a rated 
capacity of 1.0 MW and producing an 
estimated average annual generation of 
4 58 CWh; (S) a tailrace; and (6) an 800- 
foot-long. 12-kV transmission line. 

Project power would be sold to Pacific 
Cas and Electric Company (IK]5E). The 
project would be located on Plumas 
National Forest lands. 

A preliminary permit, if issued, does 
not authorize construction. Applicant 
seeks a preliminary permit to study the 
feasibility of constructing and operating 
the project and estimates the cost of the 
studies at $150,000. 

k. This notice also consists of the 
following standard paragraphs: A5. A7, 
A9. B, C, and D2. 

l. The proposed project would be 
located adjacent to PGAE's Bucks Creek 
Project No. 619. 

12a. Type of Application; Preliminary 
Permit. 

b. Project No.: 9125-000. 

c. Date Filed: April 22.1985. 

d. Applicant: ATCP Associates. 

e. Name of Project: New York. 

f. Location: Round Valley Reservoir 
on North Canyon Creek, near 
Creenville, in Plumas County. 

California. 

g. Filed Pursuant to: Federal Power 
Act, 16 U.S.C. 791(a)-625(r). 

h. Contact Person: 

Mr. Roy Avery. ATCP Associates, 2001 
Odyssey Falls, Greenwood. CA 95635. 
(702) 826-8032, 

Mr. Robert F. Young. Raymond Vail and 
Associates. 1410 Ethan Way. 
Sacramento, CA 95825. (916) 929-3323. 

i. Comment Date: October 13.1985. 

j. Description of Project: The proposed 
run-of-the-river project would utilize the 


outlet works at the existing Pacific Gas 
and Electric Company (PG&E) Round 
Valley Dam and Reservoir and would 
consist of: (1) A 24-inch-diameler. 8.500- 
foot-long pipeline/penstock: (2) a 
powerhouse located adjacent to .North 
Canyon Creek at elevation 3.670 feel 
msl. containing a single Pelton turbine- 
generator unit with a rated capacity of 

l. 2 MW and producing an estimated 
average annual generation of 3.288 
CWM: (3) a tailrace: and (4) a 3.000-foot- 
long, 12-kV transmission line. Project 
power would be sold to PG5E. 

A preliminary permit, if issued, does 
not authorize construction. Applicant 
seeks o preliminary permit to study the 
feasibility of constructing and operating 
the project and estimates the cost of the 
studies at $100,000. 

k. This notice also consists of the 
following standard paragraphs: A5. A7, 
A9. B. C. and D2. 

L The proposed project would be 
located within the project boundary of 
PG5K*8 DeS^ible-Centervillc Project No. 
803. 

13a. Type of Application: Preliminary 
Permit. 

b. Project No.: 9138-000. 

c. Date Filed: April 29,1985. 

d. Applicant: Energy Locators. Inc. 

c. Name of Project; Lake Francis Dam. 

f. Location: On the Illinois River at 
Lake Francis in Adair County. 

Oklahoma and Washington County, 
Arkansas. 

g. Filed Pursuant to: Federal Power 
Act. 16 U.S.C. 791(a)-825|r). 

h. Contact Person: Mr. Stephen Sloan 
Thomas, President. Energ>' Locators. Inc. 
903 Mayo Building. Fifth and Main. 
Tulsa, Oklahoma 74103. 

i. Comment Date; September 23,1985. 

). Competing Application: Project No. 

9022-000: Date Filed: March 12.1985: 

Due Date: August 12,1985. 

k. Description of Project: The 
Applicant would utilize an existing dam 
owned by the City of Siloam Springs, 
Arkansas. The proposed project would 
consist of: (1) An existing 6.000-foot- 
long. earthnUed dam; (2J an existing 
reservoir with a storage capacity of 
2.000 acre-feet and a surface area of 577 
acres at powerpool elevation of 936 feet 

m. 8.1.; (3) a proposed 20-foot-long. 42- 
inch-diamoter penstock: (4) a 
refurbished powerhouse containing one 
generating unit rated at 100 kW; (5) a 
proposed 15-foot-long. 10-foot-deep, and 
30 foot-long tailrace; (6) a proposed 

1.500-foot-long. 12.5-kV transmission 
line; and (7) appurtenant facilities. The 
estimated average annual energy output 
for the proposed project would be 657 
MWh. 


l. This notice also consists of the 
following standard paragraphs: A8. B, C, 
and D2. 

m. Proposed Scope of Studies under 
Permit: A preliminary permit, if issued, 
docs not authorize construction. 
Applicant seeks issuance of a 
preliminary permit for a period of 36 
months during which time Applicant 
would investigate pmject design 
alternatives, financial feasibility, 
environmental effects of project 
construction and operation, and project 
power potential. Depending upon the 
outcome of the studies, the Applicant 
would decide whether to proceed with 
an application for FERC license. 
Applicant estimates that the cost of the 
studies under permit would be $125,000. 

14 a. Type of Application: Minor 
IJcense. 

b. Project No.: 9160-000. 

c. Date File; May 2,1985. 

d. Applicant: Ctenwood Springs 
Power Company. 

e. Name of Project: Twin Tunnels. 

f. Location: City of Clenwood Springs, 
in Garfield County. Colorado. 

g. Filed Pursuant to: Federal Power 
Act. 16 U.S.C. 791(a)-625(r). 

h. Contact Person: Mr, Scott M. 
Bulcomb. Delaney & Balcomb. PC. P.O. 
Drawer 790. Clenwood Springs. CO 
81602.(303) 945-6546. 

i. Comment Date: October 11.1985. 

j. Description of Project: The proposed 
project would utilize the existing City of 
Clenwood Springs* water conveyance 
system and would consist of: (1) A 
bifurcation in the existing flume leading 
to the City’s pre-treatment storage tanks; 
(2) a 1.500-foot-long penstock. 18 to 24 
inches in diameter. (3) a 37-foot by 31- 
foot powerhouse containing a sin^e 
turbine-generator unit with a rated 
capacity of 650 kW and producing an 
estimated average annual generation of 
2.456 CWh: (4) a tailrace discharging to 
the Colorado River, and (5) a 1.400 foot- 
long primary transmission line. 

Applicant intends to sell the project 
power to either Public Service Company 
of Colorado or the City of Clenwood 
Springs. Applicant estimates the project 
cost at $1,400,000. 

k. Purpose of Project: Municipal raw 
woter is diverted by the City of 
Clenwood Springs at Grizzly and No 
Name Creeks and conveyed to two pre- 
treatment storage tanks. Excess water 
spills over the tanks and cascades to the 
Colorado River. Applicant intends to 
utilize excess spilled water. 

l. This notice also consists of the 
following standard paragraphs: A3. A9, 
B. C, and Dl. 

15 a. Type of Application: Minor 
License 
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b. Inject No.: 9202-000 

c. Date Filed: May 20.1985 

d- Applicant: Upper Yanipa Wafer 
Conservancy District 

c. Name of Project; Stagecoach 

f. Ixjcation: On the Yampa River, near 
Steamboat Springs, in Routt County, 
Colorado 

g. Filed Pursuant to: Federal Power 
Act. 16 U,S.C. 79Hal—825Jr) 

h. Contact Person: 

Mr. John Fetcher, Upper Yampa W«ti»r 
Conserv'ancy District, Steamboat 
Springs. CO 80486-0339, 

Mr. lean Yves Perez. Woodward—Clyde 
Consultants. Harlequin Plaza—North, 
7600 East Orchard Road, Suite 101, 
Eaglewood. CO 80111. (303) 894-2770. 

I. Comment Date: October 15.1985. 

j. Description of Project; The proposed 
project would consist of: (1) A 145-foot- 
high. 4.50-foot-long concrete dam located 
downstream of the confluence of 
Morrison Creek and the Yampa River. 
Impounding: (2) a proposed reservoir 
with a total storage capacity of 33.738 
acre-feet and a surface area of 777 acres 
at a spillcrest elevation of 7,200 feet msl: 
(3) H 60-inch-diameter. 120-foot-Iong 
steel pipeline: (4) a 38-tn(.h-diameter. 
20-faol-long steel penstock; (5) a 4a-foot 
by 40-foot powerhouse, located in the 
vicinity of the dam*s outlet works, 
containing a single Francis turlilne- 
generator unit with an installed capacity 
of 800 kW and producing an estimated 
average annual generation of 4.26 GWh; 
(6) a lailracc: and (7) a 1.8-mile-long, 
12,S-kV transmission line. Applicant 
intends to sell the project power to a 
public utility and estimates the total 
project cost at $1,100,000. No Federal 
lands would be affected. The project 
includes extensive plans for recreational 
facilities. 

k. This notice also consists of the 
following standard paragraphs: A3. A9. 
B. C. and Dl. 

16 8. Type of Application: Preliminary 
Permit. 

b. Project No.: 9204-000. 

c. Date Filed: May 20.1965. 

d. Applicant: Millstream Hydro. 

e. Name of Project: Swain-lx)weU 
Dam. 

f. [.ocation: On the Warner River In 
Merrimack County, New Hampshire. 

g. Filed Pursuant to: Federal Power 
Act. 18 U.S.C. 791(a)—825(r). 

h. Contact Person: Mr. ^ott T Waite. 
Millstrcam Hydro. Box 287, Bradford. 

NH 03221. 

i. Comment Date: October 15.1985. 

j. Description of Project: The proposed 
project would consist of: |1) An existing 
9-foot-high. 114 foot-long concrete 
gravity dam: (2) a reservoir with u 
surface area of 6 acre.s. a storage 


capacity of 24 acre-feet, and a normal 
water surface elevation of 520 feet m.s.l.: 

(3) an existing 5-fi>ot-wtde. 12-fool-high 
concrete intake structure: (4) an existing 
wood frame powerhouse mnlaining one 
generating unit with a capacity of 100 
kW: (5) an existing 10-fool-widc. 15(F 
foot-long earth-cut lailrace: (6) a new 
transmission line. 60 feel long: and (7) 
appurtenant facilities. The Applicant 
estimates the average annual generation 
would be 35a0O0 kW^h. The existing dam 
is owned by Mr. Wilson F. Sanimis. 
Bradford. New Hampshire, 

k. Purpose of Project: Pniject power 
would be sold to the Public Serv ice 
Company of New Hampshire. 

l. This notice also consists of the 
following standard paragraphs: A5. A7, 
A9. B. C. and 

m Proposed Scope of Studies under 
Permit: A preliminary permit, if issued, 
does not authorized construction. 
Applicant seeks issuance of a 
preliminary permit for a period of IB 
months during which time Applicant 
would Investigate project design 
alternatives, financial feasibility, 
environmental effects of project 
construction and openilion, and prtijtx:: 
power potential. Depending upon the 
outcome of the studies, the Applicant 
would decide whether to proceed w ith 
an application for FFJ^C license. 
Applicant rslimales that the cost of the 
studies under permit would be S4.500. 

17 a. Type of Applicalion: 5MW' 
Exemption. 

b. Project NoJ P-9263-00() 

c. Date Filed: (une 3.1985. 

d- Applicant: Hutchins-Stevens 
Branch Hydro, Inc. 

c. Name of Project: Hutchins-Stevens 
Branch. 

f. Location: On the Inil Branch River in 
Washington County, Vermont. 

g. Filed Pursuant to: Section 406 of the 
Energy Security Act of 1980.16 U.S.C 
2705 and 2709. 

h. Contact Person: Kermit Hutchins. 
P.O. Box 222. East Barre. VT 05649. 

i. Comment Date: September 23,1985 

j. Description of Project: The proposed 
project would consist of: (1) An existing 
10-foot-high and 60-foot-long concrete 
gravity dam with a spillway crest 
elevation of 1072 feet m.s.l. owned by 
Hutchins and Perreault. Inc.; (2) an 
existing reservoir of negligible size and 
storage capacity: (3) a proposed 295- 
foot-long and 48-inch-diameter penstock: 

( 4 ) a proposed powerhouse to contain 
one turbine/generator unit with an 
installed capacity of 100 kW: (5) on 
existing 18-foot-long tailrace; (6) a new 
480-volt transmission line 100 feet long: 
and (7) appurtenant facilities. The 
estimated average annual energy 


produced by the project w^ould be 
4.50.(M)n kWh. 

k- Ihirpose of Project: Project power 
would be sold to Green Mountain Power 
Corporation. 

l. This notice also consists of the 
following standard paragraphs: A3. A9. 

B. C. and D3a. 

m. Purpose of Exemption: An 
exemption, if issued, gives the Kxempite 
priority of control, development, and 
operatjon of the project under the lerrun 
of the exemption from licensing, and 
protects the Exemptce from permit or 
license applicants that would seek to 
develop the project. 

18 a. Type of Appliaition: Prcliininaiy 
Pemiit. 

b. Project No.: 9296-000. 

c. Dale Filed: junc 19. 1985. 

d. Applicant: Scncacquoleen 
Associate's. 

e. Name of Project: Trapper Cn-rk 

f 1 .ocalion: On Trapper Crei-k. 

tributary to Rapid Ughtning Oeek in 
Bonner County. Idaho. 

g. Filed Pursuant to : Federal Power 
Act. 16 U.S.C. 79l(a)-B25(r). 

h. Contact Person: Mr. Dan Jacobson. 
P.O. Box 905, Sandpotni. ilJ 83864. 

i. Comment Date: OclolKJr 15,1965 

j. Description of Project: Tlie propOM tj 
project would consist of; (1) A 3-foot- 
high diversion dam at elevation 4.0UI 
feet. (2) a settling lank; (3) a BiHXVfoot 
long. Zl-ineh-diamcler pipeline: (4) a 
powerhotise containing two generating 
units with a total capacity of 600 kW 
and an average annual generation nf ?*M 
GWh; and (5) a 2.2-miIe-long 
transmission line. 

A preliminary permit does not 
authorize construction. Applicant siteks 
issuance of a preliminary permit for u 
term of 36 months during which it would 
conduct engineering and environmental 
feasibility studies and prepare an FFKC 
liccmsc application at a cost of $45.(KX). 
No new roads would be constructed or 
drilling conducted during the feasibility 
study. 

k. Purpose of Projecl: Projei.i powet 
would bo sold. 

l. This notice also consists of the 
following standard piaragraphs: ACk A7 
A9, B. C. and 132. 

19 a. Type of Appliratlnn: IVe!imjimr\ 
Permit. 

h. Project No.: 9339-CiOU. 

c. DHleFile<i: |uly8.1985. 

d. Applicant: Mountain Empire Hydro 
Ltd. 

e. Name of Project: Mountain Empire 
Hydroelectric Project. 

f. Location: On Leavitt Crock, within 
Toiyabe National Forest, in Mono 
County. California. 
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g. Filed Pursuant to: Federal Power 
Act. 16 U.S.C 791(a)-825(r). 

h. Contact Person: Mr. Roy McDonald. 
?D. Box 11154. Beverly Mills. CA 90215- 
4154. 

i. Comment Date: October 15.1985. 

k. Description of Project: The 
proposed project would consist of: (1) 5* 
[i>ot high diversion dam at elevation 
7,810 feet; (2) a 42>inch-diameter. 1.500- 
foot-long low pressure pipe; (3) a 30- 
inch-diameter. 1.700-fool-long penstock; 
|4) a powerhouse to contain generating 
units with a total rated capacity of Z450 
kW operating under a head of 620 feet; 
and (5) a S-mile-long, 12.5-kV 
transmission line would connect the 
project with an existing Southern 
California Edison Company's line 
northeast of the powerhouse. 

l. Purpose of Project: The project's 
estimated 7.2 million kWh of annuel 
energy will be sold to a local utility. 

m. This notice also consists of the 
following standard paragraphs: AS. A7. 
A9. B. C and D3. 

Standard Paragraphs 

A3. Development Application—Any 
qualifi/^d development applicant 
desiring to file a competing application 
must submit to the Commission, on or 
before the specified comment date for 
the particular application, a competing 
development application, or a notice of 
intent to file such an application. 
Submission of a timely notice of intent 
allows an interested person to file the 
competing development application 
allows an interested person to Tile the 
competing application no later than 120 
days after the speciHed comment date 
for the particular application. 
Applications for preliminary permit will 
not be accepted In response to this 
notice. 

A4. Development Application^Public 
notice of the Hllng of the initial 
development application, which has 
already been given, established the due 
date for filing competing applications or 
notices of intent. In accordance with the 
Commission's regulations, any 
competing development applications or 
notices of intent to file competing 
development applications, must be tiled 
in response to and in compliance with 
the public notice of the initial 
development application. No competing 
applications or notices of Intent may be 
tiled in response to this notice. 

As. Preliminary Permit—Anyone 
desiring to tile a competing application 
for preliminary permit for a proposed 
project must submit the competing 
application itself, or a notice of intent to 
file such an application, to the 
Commission on or before the specified 
comment date for the particular 
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application (see 18 CFR 4.36 (1985)). 
Submission of a timely notice of intent 
allows an interested person to file the 
competing preliminary permit 
application no later than 30 days after 
the specified comment date for the 
particular application. 

A competing preliminary permit 
application must conform with 18 CFR 
4.30(b|(l)and (9) and 4.36. 

A7. ^eliminary Permit—Any qualified 
development applicant desiring to file a 
competing development application 
must submit to the Commission, on or 
before the specified comment dale for 
the particular application, either a 
competing development application or a 
notice of intent to tile such an 
application. Submission of a timely 
notice of intent to tile a development 
application no later than 120 days after 
the specified comment date for the 
particular application. 

A competing license application must 
conform with 18 CFR 4.3o|b) (1) and (0) 
and 4.38. 

AS. Preliminary Permit—Public notice 
of the tiling of the initial preliminary 
permit application, which has already 
been given, established the due date for 
tiling competing preliminary permit and 
development applications or notices oT 
intent. Any competing preliminary 
permit or development application, or 
notice of intent to file a competing 
preliminary permit or development 
application, must be tiled in response to 
and in compliance with the public notice 
of the initial preliminnr>* permit 
application. No competing applications 
or notices of intent to file competing 
applications may be filed in response to 
this notice. 

A competing license application must 
conform with 18 CFR 4.30(b) (1) and (9) 
and 4.36. 

A9. Notice of intent—A notice of 
Intent must specify the e.xact name, 
business address, and telephone number 
of the prospective applicant, include an 
unequivocal statement of intent to 
submit, if such an application may be 
filed, either (1) a preliminary permit 
application or (2) a development 
application (spedfy which type of 
application), and be served on the 
applicant(8) named in this public notice. 

D. Comments, Protests, or Motions to 
Inten'ene —Anyone may submit 
comments, a protest, or a motion to 
iptervene in accordance with.lhe 
requirements of the Rules of Practice 
and Procedure. 18 CFR 385.210, 585.211. 
385.214. In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
filed, but only those who file a motion to 
intervene in accordance with the 
Commission's Rules may become a 


party to the proceeding. Any comments, 
protests, or motions to intervene must 
be received on or before the specified 
comment date for the particular 
application. 

C. Filing and Service of Responsive 
Documents —Any filings must bear in all 
capital letters the title "COMMENTS". 
NOTICE OF INTENT TO FllJE 
CO.MPETING APPUCATION", 
"COMPETING APPUCATION". 
’’PR0TF:ST' or ' MOTION TO 
INTERVEiNE". as applicable, and the 
Project Number of the particular 
application to which the filing is in 
response. Any of the above named 
documents must be filed by providing 
the original and the number of copies 
required by the Commission's 
regulations to: Kenneth F. Plumb, 
Secretary, Federal Energy Regulatory 
Commission, 825 North Capitol Street. 
NE.. Washington. DC 20426. An 
additional copy must be sent to: Mr. 

Fred E, Springer. Director, Division of 
Project Management. Federal Energy 
Regulatory Commission. Room 203-RB. 
at the above address. A copy of any 
notice of intent, competing application 
or motion to intervene must also be 
served upon each representative of the 
Applicant specified in the particular 
application. 

Dl. Agency Comments —Federal. 

Slate, and local agencies that receive 
this notice through direct mailing from 
the Commission are requested to 
provide comments pursuant to the 
Federal Power Act, the Fish and 
Wildlife Coordination Act, the 
Endangered Species Act, the National 
Historic Preservation Ad. the Historical 
and Archeological Preservation Act. the 
National Environmental Policy Act, Pub. 
L No. 86-29. and other applicable 
statutes. No other formal requests for 
comments will be made 

Comments should be confined to 
substantive issues relevant to the 
issuance of a license. A copy of the 
application may be obtained directly 
from the Applicant. If an agency does 
not file comments with the Commission 
within the time set for filing comments, 
it will be presumed to have no 
comments. One copy of an agency's 
comments must also be sent to the 
Applicants representatives. 

D2. /Vgency Comments —^Federal. 

State, and local agencies are invited to 
file comments on the described 
application. (A copy of the application 
may be obtained by agencies dlrec:tly 
from the Applicant.) if an agency does 
not file comments within the time 
specified for filing comments, it will be 
presumed to have no comments. One 
copy of an agency's comments must also 
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tn? sen! to the ApplicanFs 
repiesentftlives. 

D3a. A^s^ncy Comments-^Thc U.S. 

Fish and Wildlife Service and the State 
Fish and Came agency(ics) are 
requested, for the purposes set forth in 
section 408 of the Encrg.v Security Act of 
ItHtO. to file within 60 days from the date 
of issuance of this notice appropriate 
terms and conditions to protect any fish 
and wildlife resources or to otherwise 
carry out the provisions of the Fish and 
Wildlife Coordination Act. General 
comments concerning the project and its 
resources arc requested; however, 
specific terms and conditions to he 
included as a condition of exemption 
must be clearly identified in the agency 
letter. If an agency docs not file terms 
and conditions within this time period, 
that agency will be presumed to have 
none. Other Federal. State, and local 
agencies are requested to provide any 
comments they may have in accordanci' 
w ith their duties and responsibilities. No 
other formal requests for comments will 
be made. Comments should he confinwl 
to substanti\*e issues relevant to the 
grunting of an exemption. If an agency 
docs not file comments within 60 days 
from the date of issuance of this notice, 
it will be presumed to have no 
comments. One copy of an agency’s 
continents must also be sent In the 
AppliC4inl*s representatives. 

tXlb. Agency Commetffs^^Yhc U.S. 

Fish and Wildlife Service and the State 
Fish and Game agcncy(ics) are 
requested, for the purposes set forth in 
section 30 of the Federal flower Act. to 
file within 45 days from the date of 
i.sRuance of this notice appropriate terms 
and condiiions to protect any fish and 
wildlife resources oi olhcnsise carry out 
the prov isions of the Fi.sh and W’ildlife 
Coordination Act. General comments 
concerning the project and its Teriources 
arc requested: however, specific terms 
4 ind conditions to be included us a 
condition of exemption must be clearly 
identified in the agency letter. If an 
agency' does not file terms and 
conditions within this time period, that 
agency will be presumed to have none. 
Other Federal. State, and local agencies 
are requested to provide comments they 
may havx in accordance with their 
duties and responsibilities. No other 
formal requests for cnmmcnls will lie 
made Comments should be confined to 
substantive issues nievant to the 
granting of nn exemption. If an agency 
does not file commenis within 45 dap 
from the date of issuance of this notice, 
it will be presumed to have no 
comments. One copy of an agency’s 
comments must also fa? sent to the 
Appliennfs representatives. 
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iU\c& August 21. f<t8S, 

Kenneth F. Plumb. 

Secretary, 

IFR Ddc- 85-20043 Fili-d 8-23-aS: 8.^5 amj 
BILUNG COM sro-oi-ei 


ENVIRONMENTAL PROTECTION 
AGENCY 

IOW-FRL-2M7-9I 

Availability of tha Coastal Marinas 
Assessment Handbook 

agency: Fjivironmcntal Protection 
Agenc>^ 

action: Announcing the Availability of 
the Coastal Marinas Assessment 
Handbook (EPA 904/0-445-132^ 

summary; ETA. Region IV recently 
completed an environmental assessment 
addressing the regulation and 
development of coastal marinas in the 
southeastern United States. The Coastal 
.Marinas Assessment llandbnuk 
provides Inrormation and guidance for 
the environmentally sound development 
of coastal marinas. The Handbook 
rxivers key marina development topics 
including marina siting, cnvironmenlul 
impacts of marina development, marirui 
impact mitigation measures and 
regulation of coastal marina 
development in EPA. Region IV. A 
general information lN>oklet "Coastal 
Marinas; An Envlrunmcntal Approach” 
that serves as a non4eclmical 
introduction to the subject of coastal 
marina development and a guide to the 
Handbook is also available. 

ADDRESS: Copies of the Coastal Marinas 
A.ssessment Handbook and information 
booklet may l>e obtained by contacting 
Mr. Roliert |. Lord. Pro|tK:t Monitor. 
Fjiviionmentril .Vs8<;ssmcnt Branch. 
EPA-Region IV. 345 Courtland Slrert. 
NF... Atlanta. Georgia 303(w, 404/881- 
3776 or FTS 257-^776. 

FOR FURTHER INFORMATION CONTACT. 
Robert Lord at 404-681-3776. 

Dm led; |uly 30 1R8S. 

Sanford VV. Harvey. |r.« 

Acting Higtonai Adminoitratctr 
\n Doc 85-20316 Filed 8-23-85. 84.S am] 
SiCtINQ COM SSC»-SO-N 

lOW-fRL-28«7-5| 

Antidegradation Policy; Water Quality 
Standards; Availability 

agency: Fjivironmental Protection 

Agency. 

action: Notice. 


summary: EPA announces the 
availability of a series of questions and 
answers on the antigrodatinn policy' and 
its interpretation. The document 
addresses the origin and application of 
the policy in bnwid terms nnd m spedfir 
examples. An antidegradation policy is 
one of the required components of water 
quiility standards adopted by the St.ites * 
and approved by EPA pursuant to 
Section 303(c) of the Clean Water Act 

Availability of Document: Copies of 
the document titled Questions and 
Ansiyem an Antidegradation are 
available by written request from the 
name and address listed bclow'. 

FOR FURTHER INFORMATION CONTACT: 

Mr. David K. Sabock. Chief. Standards 
Branch. Criteria and Standards Division 
(WH-5B5), U.S. Environmental 
lYotecUon Agency, 401 M Street. SW^ 
Washmgloa D.C 20480. (202) 245-3042 
SUPPLEiiEHTARV INFORMATION:. 

Background 

Water quality standards fur all waters 
of the United Stales are requin*d tu be 
established by ihe States pursuant to thr 
general requirements of section 3U3(c) of 
the Clean Water Act. An 
antidegradation policy* is one of the 
minimum requirements to be included in 
a Slate’s standards. The basic polit.y 
was established on February H. 1968. b> 
the Secretary of the U.S. Department of 
the Interior. It w'as included in the first 
water quality standards regulation. 40 
CFR 130.17. 40 FR 55.140-41, November 
28. 1975. It was slightly refined and 
repromulgatcd ns part of the cuiTf?nl 
program regulation published on 
November 8.1983. (48 FR 51400. 40 CfK 
131.12). 

This document describes the 
antidegradation policy and its 
application. The rationale for the 
Agency’s requirements and 
inlPiprelation is also Included. 

Dated August 16. 1085. 

Ilimry L. Luogmt 11. 

Acting Assistant ,\ifmtnistrau»rfor Water 
|FR Doc 85-20317 Fill'd 8-23-85 8:45 «m| 
BfUJNO coot SSSO-SO-H 

IOPTS- 42072 ; FRL- 2866-71 

2-Chloro-1,3-Butadlen«; Response to 
the Interagency Testing Committee 

AGENCT. Fjivironmental Proteclicin 
/\genry' (EPA) 
action: Notice. 

summary: This notice is EPA’s response 
to the Interagency Testing Committee’s 
(ITC'sl recommendation that EPA 
consider requiring chemical fate and 
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« nviiunnH'ntal effects testing of 2- 
hioro-1.3«butadiene |ch!i»rtiprc'ni\ CAS 
N*(». under section 4(d) of the 

T(»xlc Substances Control Act (TSCA|. 
f;PA is not at this time initiating 
ntlemaking under section 4fa| to require 
rhi mical fate orcnvironfiient4d efiects 
testing of chloniprene. 

FOR FURTHER llitFORMATION CONTACr. 
Kdvrurd A. Klein. Dire<:li>r, 1 SC/\ 
Assistance Office (15-709). Office of 
Toxic Sub.Hlances. Rnc F^543. 401 M St.. 
S\V.. Washington. D.C. 20Am, roll Free 
|H(hM 24-9005). In Washington, D C. 
(554-1404), Outside the CSA: (0|>eralor 

SUPPLEMENTAL INFORMATION: KPA is not 
initiating rulenn^king at this time under 
set:t((»n 4|a) of TSCA to rcH|uin* 
environmental efTccIs or chemical fate 
testing of chloroprene us designated b> 
the rre In its Fifteenth Report. 

1. Inlroduciion 

S4H;lion 4(e) of TSC.‘\ (Pub. L 94-4li9. 
Slat. 2003 Lt svii : 15 U.S.C. 2«n et 
srq>] established the llC to recommend 
tu KPA a list of chemicala to l>e 
< emsidered fiu* testing under spciton 4(a) 
nf the AcL 

7 he ITC designated chluroprcme (CAS 
No. 12fV-9!MI) for priority consideration 
in \\s 15th Report submitted to FI*A on 
N(k emluT 6,1984. l*he report was 
published in the Federal Register of 
NovemiMT 29, 1984 (49 FR 40931). The 
rrc nreommended that chtoroprene Im* 
considered for chemical fate testing. 
Iritiuding water solubility and 
pirrsistenre. and environmental effects 
testing, including acute toxicity to algae, 
aqudtic invertebrates, and sensitive life 
stages of fish. The bases for these 
r^umniendations were as follows; (1) 
K^timated annual production volume of 
354 million pounds; (2) prolmbic 
environmental release: (3) need fur 
information on the rate and extent of 
chloroprenc's partitioning to the 
atfiiiwphcre and other environmental 
media: (4) lack of (Sersistence data: and 
(5) inadequate ccotoxicology data (IX^i 
«»d F.Cs* values wt*n* ha.si^ on nominal 
concentrations). 

Further testing for health effi^ Ls wax 
not recommended by the TTC brxaus^* 
nufTicienl testing of potential health 
effects either has been rondiicled. is 
underway, or is planned. The N.itiiinal 
Toxicology Program is testing 
chloroprene for a nunibttr of 
loxiail(»glcal endpoints (sjierm 
morphology and vaginal cytology; i/i 
r/WMyiogenetics. carcinogenicity by 
inhalation, Toxicokinetes and 
metabolism, inhalation tenilolog,v. and 
b*rtibiy assessment in mice). 
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In evaluation the fTC’s tc^sting 
n*commendatinn.s lor chloropn?iie, F.PA 
con.sidcred all relevant Information, 
including; (1) Information presented in 
the n CTs Fifteenth Report: (2) 
information reported by manufcinturers 
of chloroprene; (3) data sulunilted under 
TSCA sections ^a). Preliminary 
A.xsessmeni Information Rule (40CFR 
Part 712), and 8(d). I leallh and S^tfety 
Data Reporting Rule (40 CFR Part 710); 
and (4) other published and unpublished 
data available to the Agency. Baseti on 
its evaluation, as discussed in Unit III. 
FJ'A is not initiating rulemaking at this 
time under section 4(a) to require 
chemical fate or environmental effoiUs 
testing of chloroprene. 

11. Review of Available Data 

A ProfluctJau, a.w. ami Kxposurv 

Chloroprene (2-chtoro-1.3.-lniladtene) 
is a colorless liquid at room temperature 
(boiling point 58.4 ‘C at 1 atm.. Ref. 1) 
with an ethereal odor (Ref. 2). It is 
volatile (vapor pressure 188 mm I Ig at 20 
*C, Ref. 3) and water soluble (1270 mg/I 
at 25 'C Ref. 4). 

1. Production and usn. 1'he inaior 
current U.S. manufacturers of 
chloroprene are F..I. du Pont de Nemours 
iti Co.. Inc., and Denka Chemical Corp 
I’roduction information has l>een 
submitted under TSCA sct:tion 8(a) as 
confidential business information (CBIJ. 
The total annual production volume can 
be estimated, however, fnim its use in 
the production of polychloroprene 
(neoprene) elastomers, the reportcil 
significant use of chloroprene (Rdf. 5). In 
1983. approximately 254 million pounds 
of polychloroprene were produced in the 
United Stales (Ref. 6): the amount of 
chloroprene produced is expected to be 
similar. In 1976. approximately 63 
percent of the production volume of 
polychloroprene was used in the 
pitKiuctiun of automotive tubing, belts, 
and gaskets; 13 perc^^nt in w ire ami 
cable jackets: 10 percent in contriiction 
applications: and 8 percifnt in odhesivi^ 
(Ref. 71 

CofUKio Chemif^ils Co. rirpurted 
production of 1.71 million lbs of 
chloroprene on the 1977 TSCA lnventor> 
as a reaction by-product of ethylene 
clchloridc manufacture. Conoco has 
stated that current (1984) annual 
pioduction of chloroprene is still at 
approximately that level (Ref. 8). 

2- Evptisi/npom//Y?/fYise. Information 
submitted as CBI by the manufacturers 
under .section 8(a) fo TSCA indicates 
that there is sul^lantiul release of 
chloroprene to the evnironment for 
manufacturing and processing. 

The primary route of release during 
manufacturing and processing is through 
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vents to the atmosphere. Two 
chloroprene exposure estimates were 
made by EPA far one of the 
manufacturing silcs. Airborne levels 
were estimated assuming first. 
atHHispheiic degradation as predicted 
by the FAP (Fat of Atmospheric 
Pollutants) mathematical model, and 
second, no atmospheric degradation. 

The maximum ambient atmospheric 
concentration of chloroprene in the 
vicinity of the manuracluring plant is 5.1 
ppb (Ref. 9). Air monitoring data from 
lii84 were provided by Denka Chemical 
Corp. for its manufacturing and 
processing site where water chloroprene 
is discharged to biological oxidation 
ponds for Ireotment. ^loroprene 
concentrations in air at the hiologirat 
waste treatment facility were less than 
0.5 pp. (Ref, 10). 

Chloroprene is expected to occur in 
the aquatic environment ot very low 
levels At the manufacturing and 
processing site where chloroprene is 
treated in biological oxidation ponds, a 
general exposure evaluation model 
(EXAMS) used by EPA predicted a 
maximum concentration of 2.5 ppb in the 
stream at the point of chloroprene 
effluent release after treatment (Ref. 11) 
This ambient concentration would be 
further reduced by volatilization and 
down-stream dilution. 

Estimates were also made of 
altmospheric depositons to a lake near a 
manufacturing site. Assuming a water 
depth of only 1 meter, the concentration 
of chloroprene in w'atcr as a result of 
atmospheric n?lease was calculated to 
be 0.18 ppb (Ref. 9). Actual 
concentrations in the lake are expected 
to be less than this value, because this 
estimate neglects volatilization, 
transformation, transport from the bike, 
and the likelihood that water depth is 
greater than 1 meter. 

Conoco Chemical Co. whs the only 
company to report production of waste 
chloroprene as a reaction by-product of 
ethylene dichloride manufacture. The 
waste chloroprene is incinerated as part 
of the ‘'tars** formed at the bottom of 
processing columns (Ref. 12). 

No significant release of chloroprene 
is expected from the final 
polychloroprene products because steps 
are taken to recover both light and 
heavy monomers after polymerization. 
The ^nsumer Puduct Safely 
commission in a limited literature search 
found no information to suggest that 
significant levels of chloroprene remain 
in any consumer product (Ref. 13). 

B. Chemical Fate 

As discussed in Unit U.A. above, 
chloroprene is water soluble, although 











34548 


Federal Register / Vol. 50, No. 165 / Monday. August 26> 1965 / Notices 


its volatility indicates that it would 
partition to the atmosphere if an aquatic 
release were to occur. Volalili7.ation 
halMife estimates range from 1--I days 
(Ref. 9). 

Once released or partitioned to the 
atmosphere, chloroprene is oxidized 
rapidly by reacting with hydroxyl 
radicals and ozone (Ref. 14). The 
atmospheric halMife of chloroprene was 
estimated by ERA to be 1.55 hours (Ref. 
15). 

C. Environmental Effects 

Acute toxicity studies of chloroprene 
have been conducted using fish and 
algae (Ref. 16). A test of bluegill sunfish 
{Leponiis mocrochirus Raf.) under 
continuouS'flow conditions resulted in a 
96>hr LC&a of 245 ppm. based on nominal 
concentrations. For the diatom 
[Savicvla seminulum var. hustedtn 
Ratr.) batch growth rate test, the 7-day 
ECm was 380 ppm. also based on 
nominal concentrations. 

Chloroprene is not likely to 
bioconcentrate or bioaccumulate in 
organisms, bsed on the octanol/water 
partition coefficient (log R=1.73) 
calculated using the method of flansch 
and Leo (Ref. 17), 

III. Decision Not To Initiate Rulemaking 

The Agency is not at this time 
proposing testing of section 4 of TSCA, 
for the following reasons: (1) Adequate 
water solubility data are available: (2) 
adequate fate and monitoring data and 
modeling results are available to 
reasonably predict limited persistence in 
the environment; (3) available data 
provide no evidence of potential 
unreasonable risk to aquatic organisms; 
and (4) although there is substantial 
production and release of chloroprene to 
the air, available data are sufficient to 
reasonably predict that chloroprene will 
not enter or partition to the aquatic 
environment in sufficient quantitites to 
warrant further aquatic toxicity testing. 

Chloroprene is rapidly degraded in the 
atmosphere and is not expected to enter 
the aquatic environment in substantial 
quantities (see Units ll.A. and C. above). 
Environmental levels of chloroprene in 
air and water are expected to be less 
than 0.5 ppm and 3 ppb, respectively 
(see Unit ILA.). 

IV. Public Record 

The ERA has established a public 
record for this testing decision, docket 
number (OFrS-12072|. which Includes: 

A. Supporting Documentation 

(1) Federal Register notice designating 
chloroprene to the Priority List and any 
public comments received thereon (49 FR 
46931; November 29.1984). 


(2) Rules requiring TSUA section 8(d] and 
8(d) reporting on chloroprene (49 FR 46739, 
46741; NovcmlK'r 29. lUfM). 

(3) Communications rrom industry 
consisting of letters, contact reports of 
telephone conversations, and meeltng 
summaries. 

(4) Published and unpublished data. 
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Confidcntidl Business Information 
(COl), while part of the record, is not 
available for public review. A public 
version of the record, from which CBI 
has been deleted, is available for 
inspection in Rm, R-107,401 M St., SW., 
Washington. D.C.. from 8 a.m. to 4 p.m., 
Monday through Friday, except legal 
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(15 U.S.C. 2803) 

Dated: August 10.1985. 

Marcia Williams. 

Acting Assistant Administrator for Pesticides 
and Toxic Substances. 
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IOW-FRL-2888-41 

Underground Injection Control 
Program; Proposed Fracture Gradients 
and Establishment of Maximum 
Injection Pressure Formula for Rule 
Authorized Fields in the 
Commonwealth of Pennsylvania 

agemcy: Environmental Protection 
Agency. 

action: Notice. 

summary: EPA Region III has, after 
extensive investigation, developed and 
is proposing, for public comment today, 
fracture gradients and a maximum 
injection pressure formula for oil/gas¬ 
bearing geologic formations in the 
Commonwealth of Pennsylvania where 
enhanced recovery injection wells 
operate under the Underground Injection 
Control (UlC) program's rule 
authorization. EPA is making this 
proposal in accordance with the 
Programmatic Requirements and Stale 
Specific Requirements of the 
Underground Injection Control (UIC) 
program. SS 144.22(b) 144.28(f](3)(t) and 
147.1954(a) respectively, 

OATES: Anyone wishing to make 
comments for the record may do so until 
October 3.1985. If no significant public 
comments are received which warrant 
changes to this proposal, including 
public comment which may be received 
if a public hearing is held, this proposal 
will become final on November 2, 1985. 
A public hearing to discuss this proposal 
has been scheduled for 7:00 p.m. on 
Thursday, September 28,1985. However, 
if sufficient public comments requesting 
a public hearing are not received by 
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Si plember 17,1985. EIV\ rescrvus the 
rrpht to cancel this hearing. 

aooress: Comments should be 
itihmitted to Stephen Plutl, 
l\ nnsylvania Implemenlotion Section. 
Water Supply Dranch. USFPA, Region 
III. 841 Chestnut Building. Philadelphia. 
IV*nna>dvnnia 19107, The public hearing 
Mill be located at the University of 
Ptltsbufgh. Bradford Campus 
iiuditorium. East Washington Street. 
Briidford. Pennsylvania. 

FOR FURTHER INFORMATION CONTACT: 
Stephen Platt, (215) 597-2783. 

SUPPLEMENTARY INFORMATION; 

B.i( Aground 

Section 147.19541aMl)(i) of the 
Underground Injection Control (UlC) 
program State Specific Requirements 
Italics * • • **the owner or operator 
shall u.se an injection pressure no 
greater than the pressure established by 
the Regional Administrator for the? ficflcl 
or formation in which the well is 
located. The Regtonol Administraliir 
shall establish such a maximum 
injection pressure after notice, 
opportunity for comment, and 
opportunity for public hearing * * 

EPA, Region HI has developed 
fracture gradients and a maximum 
injection pressure formula for oit/gas* 
bi!aring geologic formations in the 
Commonwealth of Pennsylvania where 
e nhanced recovery operations occur 
undirr the UlC program's rule 
authorization. 

Bo sis for Proposal 

1111 * proposed fracture gradients and 
the maximum injection pressure formula 
set forth today were developed from 
Infarmation submitted to EPA during the 
promulgation process of the 
Pennsylvania UIC program in 19H4 as 
well as from additional information 
supplied to EPA by owners and 
opiTatnrs during the first year of 
progrum implementation. 

Table 1 provides information on the 
fracture gradient of each of the geologic 
formations and the representative fields 
of concern. These fracture gradients 
wt re determined by analyzing 
instantaneous shubin pressures, step- 
rate tests, and other relevant geologic 
data from wells drilled into these oil/ 
gas-bearing strata. During calculation of 
each fracture gradient the hydrostatic 
pressure gradient was assumed to be 
equivalent to .433 psi/ft of depth 
multiplied by the average depth to the 
top of the producing formation. 
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The maximum injection pressure 
formula to be utilized for each well or 
well field authorized by rule Is as 
follows: 

Pmax ^ IFrnctur* Gradient - (.433 x S|ierjfic 
Gravity))X Well Depth 

In determining final maximum 
injection pressures, if the injection fluid 
docs not hove a specific gravity (Sg) of 
1.00. the hydrostatic pressure gradient* 
(.433 psi/ft.} must be multiplied by the 
specific gravity of the injection fluid 
before being subtracted from the 
fracture gradient The shullow^est well 
depth in a rule authorized project should 
be the well depth utilized for 
multiplication purposes for calculation 
of maximum injection pressure fur all 
wells in that project 

If a sufficient data base were not 
available to determine an appropriate 
formation fracture gradient, EPA Region 
III did not list a specific gradient 
Therefore, for those geologic formations 
being utilized for the enhanced recovery 
of oil or gas not listed above, the 
formula to be utilized for determining 
maximum injection pressure is: 

(.733 A* (Specific Gravity)) x Well Depth 
(hhallowest well of project) 

Upon EPA's receipt of additional data 
appropriate to the determination of the 
fracture gradient for a specific formation 
or a specific field within a particular 
formation, or for the calculation of 
maximum injection pressure. EPA 
Region III will entertain amendments to 
the above specifications. The request 
must be in writing and sent to the 
address provided at the beginning of 
this notice. Also, anyone wishing to 
review the supporting information which 
led to the development of this proposal 
may do so by visiting (he offices of Fi'A 
Region III. 


DAtcd: August 21.1905. 
lames M. Seif. 

Administrator, EPA Rtygion ///. 
|KR Doc 85-20432 Filed 8-23-85:8:45 am| 
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FEDERAL RESERVE SYSTEM 

(Docket No. R-051SD] 

ACH Transaction Data Report; Final 
Approval of Information Collection 
Request 

agency: Board of Governors of the 
Federal Reserve System. 
action: Final approval of information 
collection request. 

summary: Notice is hereby given of 
final approval of the ACH Transaction 
Data Report (FR 2220: OMB No. 7100- 
0211) by the Board of Governors of the 
Federal Reserve System (Board) under 
OMB delegated authority, as per 5 CFR 
1320.9 (O.MB Regulations on Controlling 
Paperwork Burdens on the Public). 
Respondents will have the option of 
filing the reports weekly or daily. 

In response to comments raised during 
the public comment period, the Board is 
also modifying the ex post monitoring 
procedures for automated clearing house 
transactions by both Federal Reserve 
and privately operated ACHs that 
obtain net settlement serv ices from the 
Federal Reserv'e. 

DATE: The Board will begin colh*cling 
information from privately operated 
ACHs beginning December 5.1985. 

FOR FURTHER INFORMATION CONTACT: 
Edward C. Ellin, Deputy Director (202/ 
452-3368), David B. llumphrey. 

Assistant Director (202/452-2557). 
Division of Research and Stutlstics; 
Elliott C. McEntee, Associate Director 
(202/452-2231). Florence M. Young. 
Adviser (202/452-3955), Division of 
Federal Reserv'e Bunk Operations; 
foseph R. Alexander. Attorney (202/452- 
2489). I,egal Division); or (oy VV. 
O’Connell, Telecommunications Device 
for the Deaf (202/452-3244). 

Federal Reserve Board Clearance 
Officer—Cynthia Classman—Division 
of Research and Statistics, Board of 
Governors of the Federal Reserve 
System. Washington. DC. 20551 (202/ 
452-3629). 

OMB Desk Officer—Robert Neal— 
Office of Information and Regulatory 
Affairs. Office of Management and 
Budget, New Executive Office 
Building. Room 320a Wa.shinglon, DC. 
20503 (202-395-6880). 

SUPPLEMENTARY INFORMATION: Recently, 
the automated clearing house (ACH) 
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•techanism has been evolving in such a 
vay that it appears to be taking on 
nany of the characteristics of large- 
•Jollar electronic funds transfer systems, 
md consequently presents many of the 
same risks. In li^t of the changes 
•)€currtng in the ACH« the Board 
Jirected its staff to undertake a study of 
ACH risk, and, on May 17,1985, issued 
for comment a series of questions 
concerning the various aspects of such 
risk. Sec Docket No. R-0515D. 50 FR 
21,130 (May 22,1985). 

In its May 17 request for comments, 
the Board noted that pending the 
formulation a new policy to deal with 
ACH risk, it had determined that its 
procedures for ex pi>8l monitoring of. 
intra-day credit exposures should be 
modified to (1) recognisre the potential 
risks associated with ACH transactions 
processed by both the Federal Reserv’e 
and privately operated ACHs. and (2) 
inhibit the use of the ACH to circumvent 
the Board's risk reduction policies for 
large-dollar electronic funds transfer 
systems. In order to meet these 
objectives, the Board requested 
comments on a modification of its ex 
post monitoring procedures so that gross 
deliits resuUmg from the origination of 
credit transactions and gross credits 
resulting from the receipt of credit 
transactions would be posted at the 
Reserve Banks' opening of business on 
the settlement dale, and gross credits 
resulting from the origination of debit 
transactions and gross debits resulting 
from the receipt of debit transactions 
would be posted at the Reserve Banks' 
close of business on the settlement date. 

The Board determined that any 
change in the data used for its ex post 
monitoring procedures would apply not 
only to the Reserve Banks, but also to 
privately operated ACI Is that obtain net 
settlement services from the Federal 
Reserve. Accordingly, such privately 
operated ACHs would Ik? required to 
provide any data necessary for 
modification of the ex post monitoring 
system for each of iU participants. 

In response to the issues raised by the 
commenlers. the Board has determined 
(ogive final approval to the proposed 
infominlion collection request, but to 
make certain modincatioris to the 
proposal and lo the procedures for ex 
post monitoring of the intra day credit 
exposures. Specifically, the Bi>ard made 
the following decisions: 

1. Privately operated ACHs will not be 
eligible to receive Federal Reserve net 
settlement services unless they agree to 
provide the Federal Reserve with the 
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following data elements for each settling 
participant:' 

(a) The total dollar value of gross 
debits resulting from the origination of 
credit transactions, 

(b) The total dollar value of gross 
cr^its resulting from the receipt of 
credit transactions. 

(c) The total dollar value of gross 
credits resulting from the origination of 
debit transactions, and 

(d) The total dollar value of gross 
debits resulting from the receipt of debit 
transactions. 

2. Because the majority of commenters 
reported that it would be less costly to 
provide the four data elements 
regardless of the dollar value of each 
element, the Board has determined not 
(0 adopt a dollar cut-off for this 
information collection request. 

3. Privately-operated ACHs will be 
given the option of submitting data on a 
weekly basis for a seven day period 
ending on Wednesday or submitting the 
ex post data each day with settlement 
data. 

4. Only transactions processed solely 
by the privately operated ACH should 
be included in the information provided 
to the Federal Reserv'e. Any transactions 
deposited by a privately operated ACH 
with the Federal Reserve will be 
Included in the ex post monitoring data 
generated by the Reserve Banks. 

5. The Board has modified the way it 
will monitor ACH transactions to 
determine an institution's intra-day 
position. Specifically, rather than 
posting ACH credit transactions at the 
opening of business and ACH debit 
transactions at the close of business, the 
Ek)ard determined that all ACH 
transactions will be posted to the 
daylight overdraft monitoring system at 
the opiening of business on the 
settlement date. It should be noted that 
(a) this procedure may be modified after 
the Board reviews the staff study on 
ACH payments risks now underway, 
and |b) these procedures are for 
monitoring purposes only and do not 
affect the finiility accorded lo these 
ACH transactions under the Reserve 
Banks' unifonn ACH operating circulars 
or net settlement agreements with 
privately operated ACHs, 

6. The F^eral Reserve will begin 
collecting the four data elements from 
privately operated ACHs on December 
5,1985, rather than September 30.1985. 
ns originally proposed. 


I The (erm ' (KtrUcipanr u defined at a 

puillcipant for whli:h tenlummt enirict arc 
pnrtoiiled lo ihr Kwlmil Ritaerve A trulinjj 
participant may mtUIc for Ht own account only or 
for ift u%vn 4iccou«i! und the <»r:iMtinU iif one or more 
n;tp<mdanft. 


7. Federal Reserve operated ACHs 
will also have to provide the four data 
elements to the Board, and the data for 
ex post monitoring procedures will also 
be applied to ACH transactions 
processed by (he Federal Reserve. The 
costs of providing these data to the 
Board and of the monitoring will be 
included in the Federal Reserve's ACH 
cost base so that the new ex post 
monitoring procedures will have a 
comparable effect on Federal Reserve 
and privately operated ACHs. 

The Board has determined that this 
information collection will not have a 
significant economic impact on a 
substantial number of small entities. 

By order of the Board of Governors of the 
Federal Retiorve System. August 21.1985. 
lames McAfee, 

Msociatefd Secretary of the Board. 

|FR Doc. 8S-203:i5 Filed 8-23-65: 8:45 am| 
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Signal Hills Associates. Ir>c.; Foimation 
Acquisition by; or Merger of Bank 
Holding Companies 

The company listed in this notice has 
applied for the Board's approval under 
section 3 of the Bank Holding Company 
Act (12 U.S.C. 1842J and 22514 of the 
Board's Regulation Y (12 CFR 225.24) to 
become a bank holding company or to 
acquire a bank or bank holding 
company. The factors that are 
considered in acting on the applications 
are set forth in section 3(c) of the Act (12 
U.S.C. 1842(c)). 

The application is available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing to the 
Reserve Bank indicated for that 
application or lo the offices of the Boun! 
of Governors. Any comment on an 
application that requests a hearing must 
include a statement of why a written 
presentation would not suffice in lieu of 
a hearing, identifying specifically any 
questions of fact (hat are in dispute and 
summarizing the evidence that would be 
presented at a hearing. 

Comments regarding this application 
must be rt?ccived not later than 
September 16,1985. 

A. Federal Reserve Bank of 
Minneapolis (Bruce ). Hcdblom, Vice 
President) 250 Marquette Avenue, 
Minneapolis, Minnesota 55460: 

\. SignalmUs Associates, Inc,, West 
SI. Paul. Minnesota: lo acquire 100 
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percent of the voting shares of Stale 
Bank of Hampton. Hampton. Minnesota. 

Board of Governors of the Federal Reserve 
System* August 20,1965. 
lames McAfee. 

AsMOCiate Secretary of the Board. 

|FR Doc. a'>-20il2 Filed 8-25^; 8:45 am| 
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DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Centers for Disease Control 

Cooperative Agreement for a Pro)ect 
to Support a Cross-sectional 
Epidemiologic Study to Evaluate the 
Possible Relationship of Birth Defects 
to Residence Near Superfund Sites; 
Avaliability of Funds for Fiscal Year 
1985 

The Centers for Disease Contrul 
(CDC) announces the availability of 
hinds in Fiscal Year 1985 for a 
Cooperative Agreement to^ssist the 
California Department of Health 
Services to conduct a cross-sectional 
epidemiologic study to determine the 
degree, if any, that rotes of congenital 
malformation are different in census 
tracts where exposure to superfund 
hazardous waste sites occur compared 
to rates in other San Francisco Bay area 
census tracts. This program is 
authorized under section 104(d)(1) of the 
Comprehensive Environmental 
Response. Compensation, and Liability 
Act of 1900 (commonly known as the 
‘Superfund*' Act). 

There is concern that exposure to 
water and air contaminants from 
hazardous waste sites arc associated 
with congenital malformations. In 
California, concern has recently focused 
on Santa Clara County where a 
California Department of Health 
Serv ices report suggested higher 
congenital malformations and 
spontaneous abortions for populations 
living in an area receiving water 
contaminated by chemical leaks. 

Assistance will be provided only to 
the State of California which, under its 
legal authorities, has the responsibility 
to perform studies on the health of its' 
residents. Under the “Superfund** Act. 
CDC is authorized to enter into 
cooperative agreements with States to 
conduct studies and/or surveys of 
potential health effects at hazardous 
waste sites. Accordingly. California has 
requested assistance to conduct the 
above described epidemiologic study. 

This is not a formal request for 
applications, and no other applications 
will be accepted. 


The proposed project is of 3 years 
duration. It is expected that 
approximately $185,300 will be available 
during Fiscal Year 1985 to support this 
project. Continuation awards will 
depend upon scientific need, technical 
feasibility, and the availability of funds. 

Technical information may be 
obtained from Urr>' Edmonds. Birth 
Defects Branch. Chronic Disease 
Division. Center for Environmental 
Health, Centers for Disease Control. 
Atlanta. Georgia 30333, telephone (404) 
452-4035 or FTS 238-4035. 

Business information may be obtained 
from Luther E. DeWeese, Grants 
Management Specialist, Grants 
Management Branch, Procurement and 
Grants Office, Centers for Disease 
Control. 255 East Paces Ferry Road. NE.. 
Room 321. Atlanta. GA. 303035. 
telephone (404) 262-6575 or FTS 236- 
6575. 

This project is not subject to review 
under Executive Order 12372. 

DMted: August 16.1965. 

Robert L. Foster. 

Actiti^ Director, Office of Program Svpftort, 
Centers for Disease Control. 

|FR Doc- 20350 Filed 8-23-65: 8:45 am] 
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Cooperative Agreement for a Project 
to Design and Support a 
Communitywide Survey of Human PCB 
Serum Levels; Availability of Funds for 
Fiscal Year 1985 

The Centers for Disease Control 
(CDC) announces the availability of 
funds in Fiscal Year 1985 for a 
Cooperative Agreement to assist the 
Indiana State Board of Health (ISBII) to 
design and conduct a community wide 
survey in Monroe County to evaluate 
the extent and magnitude of elevated 
polychlorinated biphenyls (PCB) serum 
levels. 

In 1981. the U.S. Environmental 
Protection Agency identified PCB’s in 
soil leachates and groundwater samples 
around three waste disposal sites in 
Bloomington in Monroe County. Two 
hundred additional sites in the county 
are being evaluated. In 1984. the ISBH 
and CDC conducted a pilot study which 
was intended to measure exposure to 
IKZB in persons living around the above 
mentioned three sites who were 
presumed to be at higher risk of 
e.xposure. The findings suggested that in 
general persons residing in the three 
sites may have higher than average PCB 
serum levels. 

The State of Indiana, under its legal 
authorities, has the responsibility to 
perform studies related to the health of 
its residents. Under the Compr<?hen8ive 


Environmental Response. 

Compensalion, and Liability Act of 1980 
(commonly known as the “Superfund** 
Act), CDC is authorized to enter into 
Cooperative Agri’ements with States to 
conduct studies und/or surveys of 
potential health effects at hazardous 
waste sites. Accordingly. Indiana has 
requested assistance to conduct the 
above described survey. 

This is not a formal request for 
applications, and other applications w'ill 
not be accepted. 

The proposed project is of 3 years 
duration. It is expected that 
approximately $269,000 w ill be available 
during Fiscal Year 1985 to support this 
project. Continuation awards will 
depend upon scientific need, technical 
feasibility, and the availability of funds. 

Technical information may be 
obtained from Paul A. Slehr, Dr.lM i.. 
Chronic Diseases Division. Center for 
Environmental Health. Centers for 
Disease Control. Atlanta. Georgia 30333, 
telephone (404) 452-4161 or FTS 236- 
4101. 

Business information may be obtained 
from Luther E. DeVVeesc. Grants 
Management Spcciolist. Grants 
Management Branch. Procurement and 
Grants Office. Centers for Disease 
Control. 255 East Paces Ferry Road. NE.. 
Room 321, Atlanta. Ga. 30335, telephone 
(404) 202-6575 or FTS 230-6575. 

lliis project is not subject to review 
under Executive Order 12372. 

Dated: Auguftt 16.1985. 

Robert L Foster. 

Acting Director. Office of Program Support 
Centers for Disease Control 
|FR Doc. 85-20349 Filed 6-23-85; 8:45 um| 
8ILUN0 COOC 


Food and Drug Administration 

(Docket No. 85E-0320] 

Determination of Regulatory Review 
Period for Purposes of Patent 
Extension; RIdaura Capsules 

agency: Food and Drug Administration. 
action: Notice. 

summary: The Food and Drug 
Administration (FDA) has determined 
the regulatory review period for RIdaura 
capsules and is publishing this notice of 
that determination as required by law. 
FDA has made the determination 
because of the submission of an 
application to the Commissioner of 
Patents and Trademarks. Department of 
Commerce, for the extension of a patent 
which claims that human drug product. 
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AODBESS: Wriltcn fcmimrnts 
petitions fjhould be directed to the 
Dockets Manii'^cment Brench (UFA- 
305k Food and Drug A Jmioislralhin. Rm. 
4-62. 5600 FisiHTs Lane. Rockville, MD 
mr 

FOR FURTHER (NfORMATION COMTACT: 
Philip L Chao. Office o( Heoith AITatrs 
|1 IFY-21)), Food and Drag 
Aliminlstration. 5600 Fishers Lane. 
Rockville. MD 20857.301-443-1332. 
SUPPLEMCHTARY tNFonMAnofi: The Drug 
Pmci? Cornptrtiiion and Patent Term 
Kestomtioo Act of 1084 (Pub. L. 98-417) 
generally provides that a patent may be 
extended for a period of up to S yeais so 
long as the patented item (human drug 
product, nrodical device, food additive, 
or color additive) was subH*ct to 
regulatory* review by FDA before the 
ifem was marketed. Linder that act. a 
proiluct's regulatory review period form.s 
the basis for determining the amount of 
extension an applicant may receive. 

A regulatory review period consists of 
two periods of time: a testing phase and 
an approval phase. For human drug 
products* the testing phase begins when 
the exemption to pennit the dinicaJ 
investigalions of the drug becomes 
effective and runs until the approval 
phase begins. The approval phast* starts 
with the initial submission of an 
application to market the human drug 
product and continues until FDA grants 
permission to market the drug product 
Although ordy a portion of a regulatory 
review period may count toward the 
actual amount of extension that the 
(Commissioner of Patents and 
Trademarks may award (for example, 
hnlf the testing phase must be 
subtracted as well as any time that may 
have occurred before the patent was 
issued). fDA’s determination of the 
length of a regulatory review period for 
a human drug product w ill include all of 
the testing phase and approval phase as 
specified in 35 U.S.C 156(g}|lHB|. 

IT)A recenlly approved for marketing 
the human drug pr^ucl Ridauro 
capsules, an oral ftirm of auranofin. 
which Ik indicated in the management of 
adults with active classical or definite 
rheumatCyid arthritis. Based on this 
approval. Smith KMne Beckman Corp. 
now* seeks patent term restoration. 

FDA has determined that the 
applicable regulatory review period for 
Ridattra capsules is 3,005 days. Of this 
time, 1,677 days occurred during the 
testing phase of the regulatory re\*iew 
penod. while 1.328 ckiys occurred during 
the approval phase. These periods of 
time, were derived from the followring 
dates: 

1. 71^0 dote an exemption under 
section 505(t} of thi Federal Food, Drug. 
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and Cosmetic Act became effec/iVe* 
.March 3.1977. FDA has verified that the 
dale thiit the exemption application was 
received and became effective was 
March 3, 1977. 

2- 7 he date the appheation was 
initially submitted wtth respect to the 
human drug product under section 
/i05fhl of the Federal Food, Drug, and 
Cosmetic Act: Detober 5,1981. FDA has 
verified that the date that the 
application for the new drug approval 
was received and became effcH^tive was 
Of tober 5,1981. 

3. The date the appheation was 
opproved: .May 24.1985. F13A has 
veriHed Ihat the application (ND.A 18- 
fiH9) was approved on May 24.1985. 

This determination of the regulatory 
review p^rriod establishes the maximum 
potential length uf a patent extension, 
itowever. the U S. Patent and 
Trademark Office applies several 
statutory limitations in its calculations 
of the actual period for patent extension. 
In its application for patent extension, 
this applicant seeks 730 days of patent 
extension. 

Anyone with knowledge that any of 
the dates as published is incorrect may. 
on or before October 25.1965. submit to 
the Dockets Management Branch 
(address above) written comments and 
Hsk for a redeterminalion. Furthermore, 
any interested person may petition FDA. 
on or before Felmiary 24.1966. for a 
determination regarding whether Ibe 
applicant for extension acted with doe 
diligence during the regulatory review 
period. To meet its burden, the petition 
must contain sufficient facts to merit an 
FDA investigation. (Sec M. Repl. 857, 

Part 1.98th Cong.. 2d Sess.. pp. 41-42, 
1984.) Petitions should be In the format 
specified in 21 CFR 10.30. 

Oimments and petitions should be 
submitted to the Dockets Management 
Branch (address above) in three copies 
(except that individuals may submit 
single copies) and identified wilh the 
document number found in brackets In 
the heading of this document. Comments 
and petitions may be seen in 'lie 
Dockets M.magement Brant h between 9 
a.m. and 4 p m., Monday through Friday. 

l>]iled: August 19, 1985. 

Stuart L. Ntgbtingsla. 

,Associaiif CamaussHfner for Health Affairs. 
|FR Doc 83-20286 Filed 8-23-85; 845 jim| 
aiCttNO COOC 


|t>oclielNa8$E-0311| 

Determination of Regulatory Review 
Period for Purposes of Patent 
Extension; Seldane Tablets 

AQEI 4 CV: Food and Drug Administration. 


26, 1985 / Notices 


ACTtou: NotiM?. 

summary: The Food and Drug 
Adminisfruliun IFDA) has determined 
the rrgulatoiy review period for Seldane 
tablets and is publishing this notice uf 
that delerminalion h,i» required by law 
FU.A has made the determination 
, because of the submission of nn 
appluoilion to the Commissioner of 
Patents and Trademarks. Department of 
Comrrercp, for the extension of a patent 
w hich claims the human drug product 

ADORCSS: V/rilten comments and 
petitions should be directed to the 
Dockets hLinagemeni Biuncb (liFA-305). 
Food and Drug Administration, Rm. 4- 
62. TiOno Fishers l.anc, Rockville. MD 
20657. 

FOR FURTHER IHFORMATtOW COfVTACT: 
ITiilipChdo. Office of Health Affairs 
(HFY 26). Food and Drug 
Administration, 5800 Ftshem loim*. 
Rockville. MD 20657. 301*443-1382. 

SUPPLEMENTARY IMf ORMATION: llie Drug 
Pnee Competition and Patent Term 
Restoration Act of 1984 (Pub. L 96-417) 
generally provides that a patent may be 
extended for a period of up to 5 years 
long as the patented item (human drug 
product, medical device, food additive, 
or color additive) was aub)ect to 
regulatory review by FDA before the 
item was marketed. Under that act, a 
product s regulatory review* period forms 
the basis for determining the amount of 
extension an applicant may receive. 

A regulatory review period consists of 
two periods of time: a testing phase and 
an approval phase. For human drug 
prmlucts. the testing phase begins when 
the exemption Co permit the clinical 
Investigations of the drug becomes 
effective and runs until the approval 
phase begins. The approval phase starts 
with the initial submission of an 
application to market the human drug 
product and continues until FDA grants 
permission to market the drug product. 
Although only a portion of a regulatory 
review period may count toward the 
actual .imount of extension that the 
Commissumer of Patents and 
Trademarks may award (for example, 
half the testing phase mutt he 
subtracted as well as any time that may 
have ocirurred before the patent was 
issued). FDA’s determination of the 
length of a regulatory review period for 
a human drug product will include all of 
the testing phase and approval phase as 
specified io 35 US.C. 156(g)tlMB). 

FDA recently approved for marketing 
the human drug pr^uct Seldane laWels 
an oral form of lerfenadine, which is 
indicated for the treatment of seasonal 
allergic rhinitis. Based on the recent 
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approval of Seldane tablets, Morrell 
Dow Pharmaceuticals. Inc., applied for 
patent term restoration. 

mA ha.s determined that the 
applicable regulatory review period for 
Soldane tablets is 4,614 days. Of this 
time. 3,614 days occurred during the 
testing phase of the regulatory* review 
period while 800 days occurred during 
the approval phase. These periods of 
time were derived from the following 
dates: 

1. no da to on exemption under 
section 505(i) of the Federal Food, Drug, 
and Cosmetic Act became effective: 
September 20.1972. The applicant 
claimed August 16. 1972, as the date that 
the exemption was submitted: however, 
FDA did not receive the exemption until 
August 22,1972. Moreover, under FDA 
regulations (21 CFR 312.1(b)|4)). the 
exemption did not become effective 
until 30 days after the notice of claimed 
investigational exemption for the drug 
was received by FDA. 

2. The date the application was 
initially submitted with respect to the 
human drug product under section 
50$(bJ of the Federal Food, Drug, and 
Cosmetic Act: March 1.1983. FDA has 
verified that the application (.NDA 18- 
949) was initially submitted on .March 1. 
1983. 

3. The date the application was 
approved: May 8,1^. FDA has verified 
that the application (NDA 18-949) was 
approved on May a 19av 

This determination of the regulatory 
review period establishes the maximum 
potential length of a patent extension, 
However, the U.S. Patent and 
Trademark Office applies several 
statutory limitations in its calculations 
of the actual (^riod for patent extension. 
In its application for patent extension, 
this applicant seeks 730 days of patent 
extension. 

Anyone with knowledge that any of 
the dates as published is incorrect may, 
on or before October 25.1985, submit to 
the Dockets Management Branch 
(address above) written comments and 
ask fora redetermination. Furthermore, 
any interested person may petition FDA, 
on or before February 24.1986, for a 
determination regarding whether the 
applicant for extension acted with duo 
diligence during the regulatory review 
period. To meet Its burden, the petition 
must contain sufficient facts to merit an 
FDA investigation. (See II. Kept. 857, 

Part 1.98th Cong.. 2d Sess.. pp. 41-42. 
^904.) Petitions should be in the format 
specified in 21 CFR 10.30. 

Comments and petitions should be 
submitted to the Dockets Management 
Branch (address above) In three copies 
(except that individuals may submit 
single copies) and indentified with the 


document numt>cr found In brackets In 
the heading of this document. Comments 
and petitions may be seen in the 
Dockets Management Branch between 9 
a.m. and 4 p.m., Monday through F'riday. 

Dated: August 19. 1905. 

Stuart L. Nightingale. 

Associate Commissioner for Health A ffairs, 
IVn Doc 85-20267 Filed 8-23-85; 8:45 am| 
BIUIMO COOC 41ta-0l*ll 


I Docket No. 8$N-0179| 

Recommendations To Minimize 
Diagnostic Nuclear Madicint Exposure 
to the Embryo, Fetus, and Infant; 
Availability of Draft Recommendations 

Correction 

In FTi Doc. 85-16425 appearing on 
page 28265 in the Issue of Thursday, july 
11.1985, make the following correction: 
In the Second Column, in the date 
paragraph, ‘"September 1** should road 
“September 9“. 

BllUNO COOC 190S-ei-M 


Centers for Disease Control 

Statement of Organization, Furtetions, 
and Delegations of Authority 

Part H, Chapter FIC (Centers for 
Disease Control) of the Statement of 
Organization. Functions, and 
Delegations of Authority of the 
Department of Health and Human 
Services (45 FR 67772-67776, dated 
October 14.1900, and corrected at 45 F"R 
69296, October 20,1900. as amended 
most recently at 50 FTi 26053. |unc 24. 
1985). is amended to reflect the 
reorganization of the Center for 
Environmental Health and a restatement 
of its mission. 

Section HC-B, Organization and 
Functions, is hereby amended as 
follows; 

Delete in its entirety the statement for 
the Center for Environmental Health 
IHCN) and substitute the following: 

Center for Environmental Health 
(HCNf Plans, directs, and coordinates a 
national program to maintain and 
improve the health of the American 
people by promoting a healthy 
environment and by preventing 
premature death and avoidable illness 
and disability caused by noninfectious. 
nonoccupational environmental and 
related factors. In carrying out this 
mission, the Center: (1) Assists in 
increasing the capacity of States to 
prevent and control environmental and 
chronic disease public health problems 
through training, technology transfer, 
grants, cooperative agreements. 


contracts, and other means: |2) provides 
services, advice, technical assistance, 
ond information to State and local 
public health officials, other Federal 
agencies, academic, professional, 
international, and private organizations, 
and the general public: (3) plans for and 
provides emergency response assistance 
to States, localities, other Federal 
agencies, and international 
organizations: (4) identifies, designs, 
develops, implements, influences, and 
evaluates interventions to reduce or 
eliminate environmental hazards, 
exposures to these hazards, and adverse 
health outcomes resulting from exposure 
to these hazards: (S) measures, 
estimates, and predicts the incidence of 
adverse health outcomes through 
surveillance, surveys, and registries: (6) 
measures, estimates, and products the 
incidence of exposure to substances, 
conditions, or forces in the environment 
through surveillance, surveys, and 
registries: (7) describes and evaluates 
associations between environmental 
exposures and adverse health outcomes 
by using information from surveillance 
systems, surveys, registries, 
epidemiologic and laboratory studies, 
and by developing and maintaining a 
broad base of normative and diagnostic 
laboratory data: (8) develops and 
validates advanced laboratory 
technology for diagnosing chronic 
diseases and for assessing exposure and 
health effects in persons exposed or 
potentially exposed to environmental 
toxicants or other environmental agents: 

(9) develops and validates new 
epidemiologic techniques for use in 
study of chronic diseases and the effects 
of exposure to environmental hazards: 

(10) provides leadership in coordinating 
efforts in States and in national and 
international organizations concerned 
with standardizing selected laboratory 
measurement systems; (11) conducts 
special programs, c.g.. coordination and 
review of Environmental Impact 
Statements: (12) in carrying out the 
above functions, collaborates, as 
appropriate, with other Centers/ 
Institute/Offices of CDC. 

Office of the Director (HCNJ), (1) 
Manages, directs, coordinates, and 
evaluates the activities of the Center for 
Environmental Health (CEH): (2) 
develops goals and objectives and 
provides leadership, policy formulation, 
scientific oversight, and guidance in 
program planning and development; (3) 
coordinates assistance provided by CEH 
to other CDC organizations, other 
Federal. State and local Government 
agencies, the private sector, and other 
nations: (4) provide*; administrative, 
fiscal, information, publications, and 
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diglributlon scnices to CEH: (5) 
coordinates CEH program activities with 
other PHS agencies and other Federal 
agencies, as appropriate. 

Of ftoi of Planning, Legislotkm, and 
Information Management (HCNtdf |1 J 
Within the policies and guidelines of 
HHS, PUS, and CIXX conducts CFil 
planning and evalutK>n activities 
including tracking objectives and 
performing evaluation studies; |2) 
provides information for the 
development of CEH’s annual budget 
submission and supporting {k>cuments: 

(3) reviews, prepares, and coordiruites 
legislation, congressional testimony, and 
bnefing doaimenls, develops proposed 
lc*gislation. analyzes bills, and provides 
for other legislative-related activities; (4) 
provides publications-related activities 
including editing, preparing articles and 
drafting news releases, distributing 
publications, and bibliographic services: 

(5) provides technical information 
support to the environmental 
epidemiology, toxicologic, and other 
scientific services and applied research 
activities of CEH; (6) coordinates the 
utilization of data, requests for the 
acquisition of ADP. word processing, 
and telecommunications equipment, and 
the provision of information services 
with the CDC central servicer (7) 
provides liaison with staff offices and 
other officials of CDC. 

Office of Program Operations and 
Maiutgemenl (HC.VNf (1) Mans, 
coordinates, ami provides 
admiiijslrwtive and management 
support, ad\ice. and guidance lo CEH; 

(2) coordinates CEH-wide 
administrative management and support 
services in the areas of fiscal 
management, personnel, travel, and 
other n<lministrative services; |3) 
prepares annual budget plans and 
budget jusiffications: 14) coordinates 
CEII requirements relating lo contracts, 
grants, cooperative agreements, and 
reimbursable agrei^menls: |5) develops 
and Implements administrative policies, 
procedures, and operatiims. as 
appropriate, for CEH. and prepares 
special reports and studies, as required, 
in the administrative management areas; 

(6) maintains liaison %vith staff offices 
and other officials of CIX^. 

Division of Birth Defects and 
Ucvelfjpmrntal DisabiiUies (11015). (I) 
Qmducl.s *ind disseminates findings of 
epidiologic research, investigations, 
demonstrations, and programs directed 
toward determining the environmental, 
Uuh nuturaUv occtirring and man made, 
causes of selected adverse reproductive 
outcomes and perinatal and childhood 
diseaiMTs, including developmental 
dis^ibilfties; |2) plans, develops. 


establishes. aiKl maintains ssrstems of 
surveillance including registries for 
monitoring, evaluating, and 
disseminating information on these 
conditions; |3) develops and evaltiates 
prevention strategies and provides 
training and technical consolUUon and 
assistance lo States and localities in 
developing their capacity in planning, 
cstabliRhing, and maintaining 
surveillance and prevention programs 
for these conditions; (4) provides 
training in the epidemiology of these 
conditions for professionals from within 
and outside the United States; (5) works 
closely with international organizations 
and entities in developing strategies and 
programs for reducing these conditions: 
(6) pruvide.s assistance to State and 
local health departments on community 
exposures to teratogenic, mutagenic, 
embryotoxic. or other environmental 
agents adversely interfering %vtth normal 
growth and development; (7) 
collaborates end coordinates Division 
activities with other CDC organizations 
and PHS agencies, as appropriate. 

Division of Chronic Diseos*f Control 
(HCN6h |1) S<5rvcs as the focal point 
within CDC for the identification of 
problems, needs, and recommendations 
of prio.rities for the prevention and 
control of chronic diseases, including 
health problems of older persons and 
envirofiroentally related health 
condition,s: (2) plans, directs, and 
conducts epidemiologic research and 
investigations, demonstrations, and 
programs directed toward the definition, 
prevention, and control of chronic 
diseases tlmt are environmentally 
relateti. susg^ected of bciiig 
environmentally related, or of multiple 
etiologies; (3) plans, devekips, 
establishes, and maintains systems of 
surveillance, including registries, of 
selected chronic diseases: |4| develops 
and evaluates prevention strategies and 
provides training and technical 
consultation and afusistamu* to States 
and localities in planning, establishing, 
maintaining, and evaluating prevention 
and control programs for selected 
chronic diseases; (5) conducts 
sur\*clllancr activities and epidemiologic 
reMoarch and evaluation studies into the 
health effects of ionizing radiation, 
coordinates PHS/HHS activities In 
response lo radiation emergencies, and 
participates in response planning and 
field exercises; (6| plans and condocls 
specially mandated epidemiologic 
studies; (7) provides consultation to 
Federal Slate, and local agenries. and 
other national international and private 
organizations on selected chronic 
diseases; (8) disseminates to interested 
individuals and organizations findings 


from all acHvUfcs: |9) serves as a 
primar>' Federal resource of technical 
assistance and expertise in the 
epidemiology and control of selected 
chronic diseases: |10| coordinates 
Division activities with other CDC 
organizations and PHS agencies, as 
appropriate. 

Division of Environmental Hazards 
and Health Effects (HCN7). (1) Conducts 
and disseminates findings of 
surveillance and epidemiologic research 
and investigations of human exposure to 
environmental hazards, including man¬ 
made and naturally occurring toxins, 
and resultant and presumed health 
effects, including environmentally 
related syndromes of unknow etiology': 

(2) develops methods and conducts 
activities to assess risk to human 
populations from exposure to 
environmental hazards; (3) plans, 
develops, unptements. and maintains 
surveillance systems, including 
registries relating to exposure to 
environmental hazards, e.g., lead, 
weather phenomena, and natural 
hazards, and to resultant diseases or 
syndromes: (4) provides epidemiologic 
emergency response to natural and 
other environmental disasters; (5) 
maintains liasion with and serv'es as a 
primary Federal resource of specialized 
iecimical and managerial assistance and 
consultation to Federal. State and local 
agencies, and other national 
International and private organizations 
on a wide range of environmental health 
issues including natural and other 
environmental disasters; (6) priivides 
consultation and technical assista.nce on 
the development and implementation of 
environmental health programs 
addressing the prevention of human 
health pridilems associated with 
environmental toxicants, climate 
extremes, lead hazards, and other health 
hazards; (7) develops mechanisms In 
disseminate information on 
environinentai health technologies to 
State and local health departments, and 
to other agencies writh related 
responsibilities; (8) assists States and 
ior,al governments in the developnHmt of 
personnel, training prograiqs. and other 
services to deal with chemical and other 
environmental health hazards: (9) 
coordinates Division activities with 
other CDC organizations and PHS 
agencies, appropriate. 

Division of EnvimnnH*ntal Health 
Laboratory ScksKCS (HCNHf (1) 
Develops and niaintiiins a national 
laboratory response capability for 
applying .state of the aii technology to 
the resolution of noninfeetknis 
environmental health eraeigencies and 
the idf»nli filial ion of hazardous 
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».iliftlances in the pupiilatiun; (2) 
provides services, advice. assisUmce. 
y:\d information to Slate and loc:iil 
public health authorities. Fedenil 
iiyencies. international organizations, 
academic* international, and private 
bi I Kim lories, and professional 
urbanizations to support labonitory 
science in the fields of environmental 
health and noninfectious chronic 
diseases; (3) assists in increasing the 
capacity of State, national, and 
infemalional labonitories through 
training. technulog>' transfer. 

(ociperalive agrei'menls. and other 
rtiuchonisms to respond to 
environmental and chronic disease 
public health problems: (4) measures, 
efttimates, and predicts the incidence of 
exposure to substunces in the 
environment through laboralor>' support 
uf surveillance, surveys, registries, and 
other epidemiologic studies; (5) 

({escribes and evaluates associations 
between environmental exposunm and 
lulverse health outcomes by evaluating 
Kiliorntofj’ information from 
epidemiologic studies, and by 
developing ond maintaining a broiid 
base of normative and diagnostic 
laborator>' data: (6) develops and 
validates advanced iaborator>' 
technology for assessing both public 
health problems in selected f;hronic 
ciiseuies and genetics, and health effects 
in persons exposed or potentially 
»‘\posed to chemical toxicants or other 
en\iromenlal agents: (7) provides 
leadership in coordinating efforts in 
Slates and in national and international 
organizations concerned with 
stiuidardizing selected laborulory 
tneasurement systems; |H) conducts and/ 
or supports spiKrinl laboratory' and 
<'{Mdumiologic programs: (9) collaborates 
with other CDC organizations and PI IS 
agencies, as appropriate. 

Division of Injury Epidtnimlo^y and 
ControiIHCS9), (1) Proposes goals and 
objectives for unintentional, 
nonoccupalional national injury 
pTvventlon and conlrul programs, 
recommends priority prevention 
activities and facilitates similar 
analyses by other interested Federal. 

State, and local agencies; (2) plans, 
directs, and conducts epidemiologic 
research focused on development and 
evaluation of strategies to prevent 
Injuries: (3) plans, establishes, and 
evaluates surveillance systems to 
monitor national trends in morbidity 
•uid epidemiology of injuries afjti to 
facilitate surveillance by Stale and locuil 
agencies: (4J develops, implements, 
directs, and evaluates dcmon.slraliun 
programs to prevent injuries; (3) 
provides technical and management 
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consultation and assistance to States 
and localities in assessing ihe problem 
uf injuncs. plannirtg prev'ention 
programs, and evaluating these 
prevention uctivities: (B) develops, 
directs, and provides technical and 
managerrial training in the prevention of 
injuries; (7) disseminates findings from 
all activities to Federal. Slate, and b>cal 
(igenries. private organizations, and 
other nationoi and international groups; 
(6j conducts on site reviews and 
analyses documents relating to the 
lifting, transportation, or disposal of 
biological/chemical warfare agimts: (9) 
serves us a primary' Federal resource of 
technical assistance and management 
expertise in the epidemiology' and 
prevention of unintentional, 
nonoccupational injuries: (10) 
coordinates Division activities with 
other CDC organizations. PliS agencies, 
and other Finlcral agencies and private 
organizations, as appropriate. 

UatHl Auguxt 15.19B5. 

)am«fi F. l>kkson. 

Asaistunf SiH^rrtary for iU^rfdt. 

|FR 1>JC. 05-20344 Filed 5-23-05. 8 4.% am) 
eiiuNC cooe 4 im>>is-«i 


DEPARTMENT OF THE INTERIOR 

Bureau of Indian Affairs 

Pascua Yaqui Indian Reservation. 
Arizona; Acceptance of Retrocession 
of Jurisdiction 

August 14.1985 

Pursuant to the authority vt!Sted tri the 
Secretary of the Interior by Executive 
Order So. 11435 of November 21. t9tia. 
|33 FR 17339) und redelegated to the 
Assistant Serrelary—Indiun Affairs by 
209 DM 8.1 hereby accept, os of 12:01 
a.m.. .\1ST’, of the day following 
publication of this notice in the federal 
Register, retrocession to the UnitcKl 
States of all jurisdiction. Civil and 
criminal, over the Pascua Yaqui Indian 
Reserv'atton which was vested in the 
State of Arizona by section 1(c) of the 
Act of Sepleml>er 18. 1978. Ihib. L 95- 
375. 25 U.S.C 1300f(r.) and section 3 of 
the Act of Decemlier 23.15182. IHib.!,. 97- 
386. 96 Slat 1946. 

The retrocession herein accepted was 
offered by Proclamation of the Covemor 
of the State of Arizona dated October 4. 
1‘iH4. By Resoltilon .No. C-42-841A). 
dated September 3.1984. the Pascua 
Y.iqui Trilw requested that Ihe Slate of 
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Arizona retnH;ede civil and cnminal 
jurisdiction to Ihe United States, 
tiimss S. BregRuui. 

Acting OrfHity Assistant SWrrtary-^tidHW 
Affairs. 

IFR D<jc. 85-20352 Filed 6 -Z 3 - 8 S; B;45 am| 
MUJNO coot 

Fish and Wildlife Service 

Endanyered and Threatened Species; 
Receipt of Application for Permit 

*l he fnllowing applicants have applied 
for permits to conduct certain activities 
with endangered species. This notice is 
provided pursuant to section lOfcJ of the 
Endangered Species Act of 1973. as 
amended (10 U.S.C. 1531 , 

PKT-0919R2 

Appbcanl: Ntcholiit/lic*ndnx/l*riiii (kirp . X«*> 
luirgo. FI.. 

The applicant requests a pet mil lor 
incidental taking In order to capture all 
sf^cimens of Key Largo wood rats 
iXifotoma floridiono smalii) and Key 
I M rgo cot ton mice (fh^mmyveus 
giKSsypmus aHapattcohj) from one acre 
of a three<ucre tract he owns and wishes 
to dear fur development, and trrinsplant 
the specimens lo nearby sites 
PRT-BMaw 

Applicant: john M IlineMMidel. North 
Svraniw. NY 

The applicant requests a permit lo 
import u spoii htinted tniphy of n 
bontebok fDtrwaJiscus dnwos dorms f 
r.ulb^ from the captive herd of Mike 
I) .Alton, Couzierskraal. Bredasddnrp, 
Cape Province, South Afnca. for Ihe 
purpose of enhancement of pmpagation 
PKT-«rin 

ApplifJinl: PurHimn fhrmingitHni. 

At. 

nie applicant requests a permit to 
import a sport-hunted trophy of a 
bontebok (Panudiscus don as don as) 
culled from the captive herd of C J 
Relief, Crcenlands Game Ranch in 
llarrismith. South Africa, for the 
purpose of enhancement of propiigaTion. 
I^T-C6BU18 

Applicant: Albrrt A. Chcr.imii*. (kiUJeit 
Mt'adnw, i.A 

The applicant rcqu€;sts a fiermil to 
import a sport-hunted trophy of « 
bontebok /Dnnwiiscus dorvas dorcus! 
culled from Ihe captive herd of tlu? 
Clober Ranch, Mafeking. South Africa, 
for Ihe purpose of enhancement of 
propagation. 

FRr-r.9?329 

Appliijint* Darryl HaxUngs. Ruchf»ftli*r. Ml 
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1 he applic«int requests a permit to 
import a sport-hunted trophy of a 
bontebok (Oamo/iscus dorcas dorcosf 
culled from the captive herd of Frank 
Bowkcr of Gruhamstown. South Africa, 
for the purpose of enhancement of 
propagation. 

PRT-697i»6 

Applicant: Bomartl C. Hcnnlrig!k. Mmiesto. 

CA 

The applicant requests a permit to 
import a sport-hunted trophy of a 
bontebok fDarnuIiscus dorcas dorcas) 
culled from the captive herd of Theo 
Erasmus. Free State Safaris. South 
Africa, for the purpose of enhancement 
of propagation. 

PRT-0941M 

Applicant: Robert Trembath/Auslin Zoo. 
Austin. TX. 

The applicant requests a permit to 
import 5 captive-born cheetah 
(Acinonyx jtiha(us) from Neil Hulett, 
Natal. South Africa, for enhancement of 
propagation. 

PRl-aaran 

Applicant: Dan Mooney. Kcrrvillo. TX. 

The applicant requests a permit to 
import a sport-hunted trophy of a 
bontebok (DanwUscos dorcas dorcosf 
culled from the captive herd of Phil van 
dcr Mi?rwe. Skietkuil. Cape Province. 
Republic of South Africa, for the 
purpose of enhancement of propagation. 
PKT-697170 

Applicant: Dallas Zoo. Didlas. TX. 

The applicant requests a permit to 
export nine (9) captive-bom San 
Francisco garter snakes (Thamnophis 
sirtaUs ietivtaenia) to the Jersey 
Wildlife Preservation Trust. Jersey, for 
the purpose of enhancement of 
propagation of the species. 

PRT-e979l7 

Appliciint: Naliunal Park Service. Golden 
Cate Naliuniit Recreation Area. San 
Francisco, CA 

The applicant lequests a permit to 
remove and reduce to possession (take) 
one specimen of Ravens Manzanita 
(Arvostophyhs hookeri ravenii) to serve 
as parental stock for artificial 
propagation of specimens to return to 
the wild. 

PRT-d9(W99 

Applicant: Fresno Zoo. Fresno. CA. 

The applicant requests a permit to 
export three (3) captive-bom limber 
wolves (Cam's lupus) to the Zacango 
Zoo. Toluca. .Mexico, for enhancement 
of the propagation and survivial of the 
species. 

PRT-aR773a 

Applicant: Honolulu Zoo. Honolulu. HI. 
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The applicant requests a permit to 
import one captive born female Asian 
elephant (Ehphos maxinuts) from India 
for enhancement of propagation of the 
species. 

Documents and other information 
submitted with these applications are 
available to the public during normal 
business hours (7:45 am to 4:15 pm) 
Room 611.1000 North Glebe Road. 
Arlington, Virginia 22201. or by writing 
to the Director. U.S. Fish and Wildlife 
Service of the above address. 

Interested persons may comment on 
any of these applications within 30 days 
of the dale of this publication by 
submitting written views, arguments, or 
data to the Director at the above 
address. Please refer to the appropriate 
PRT number when submitting 
comments. 

Dated: August 20. 1985. 

Larr> LaRochelle, 

sAcltng Chief. Branch of Pejwtts. Federal 
Wildlife lh>rmil Office. 

|FR Doc, 85-20273 Filed 8-23-85; 8:45 ami 

BIUINQ COOC 010>SS-II 


Bureau of Land Management 
tAA-6661-Cl 

Alaska Native Claims Selection; 
Ekiutna, Inc. 

Correction 

In FR Doc. 85-19729 appearing on 
page 33418 in the issue of Monday. 
August 19.1985. make the following 
corrections; In the first column, in the 
first paragraph, In the sixth line. "*40 FR** 
should read ‘*50 FR‘*; in the second 
paragraph, in the third line. “1988” 
should read “1985**. 
mLLlHQ coot ISOS-ei-M 


Alaska Native Claims Selection; 
Sealaska Corp. 

Correction 

In FR Doc. 85-19593 appearing on 
page 33116 in the issue of Friday. August 
16.1985. make the following correction: 
In the first column, in the third 
poragraph. in the third line, remove the 
words **30 days after**. 

BOXING COOC ISOS-OI-M 


Resource Management Plans; 
Colorado; Partial Record of Decision 
for the San Juan-San Miguel Planning 
Area 

AGENCY: Bureau of Land Management. 
Department of the Interior. 


action: Notice of Availability of Partial 
Record of Decision for the San Juan-Snn 
.Miguel Planning Area. Montrose 
District. Colorado._ 

summary: Pursuant to the National 
Environmenlul Policy Act of 1969. the 
Department of the Interior. Bureau of 
Land Management (BLM). has issued a 
Partial Record of Decision on the Final 
San Juan-San Miguel Resource 
Management Plan/Fxivironmental 
Impact Statement (FRMP/EIS). 
address: Copies of the Partial Record 
of Decision are available upon request 
at the San jiian Resource Area Office. 
Bureau of l.and Management. Federal 
Building, Room 102. 701 Camino del Rio. 
Durango, Colorado 81301. telephone 
(303) 247-4982: or Uncompahgre 
Resource Area. 2505 South Townsend. 
Montrose. Colorado 81401. 

FDR FURTHER IMFDRMAT1DN CDNTACT: 
David J. Miller, San Juan Resource Area 
Manager. Federal Building. Room 102. 
701 Camino del Rio, Durango. Colorado 
81301. telephone (303) 247-4082; or 
Lance Nimmo. Uncompahgre Resource 
Area Manager. 2505 South Townsend. 
Montrose. Colorado 81401, telephone 
(303) 249-7791. 

SUPPLEMENTARY INFORMATION: 

Alternatives Analyzed: Four 
alternatives for managing the resources 
were considered: Current Management, 
Resource Conservation. Resource 
Utilization, and Preferred. 

The Currenl Management AJtcmallve 
emphasized current management 
direction, policies, and existing land use 
plans; it was the No Action Alternative 
required by the National Environmental 
Policy Act. 

The Resource Conservation 
Alternative emphasized 
nonconsumptive natural resource 
values. 

The Resource Utilization Alternative 
emphasized consumptive use of 
resources in the planning area. 

The Preferred Alternative (called the 
Proposed Plan in the Final 
Environmental Impact Statement) 
balances competing demands by 
providing goods and services while 
protecting important environmental 
values. 

Decision: The decision is to adopt the 
Proposed Plan as the San Juan-San 
Miguel Resource Management Plan 
except where the BLM Director 
authorized certain changes in response 
to public comments on the Final RMP/ 
EIS. This document identifies one 
decision reached by BLM. Further 
decisions will be documented in a 
subsequent Record of Decision (ROD) 
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when the remaining protr«sts an? 
ffsolvcd by decUion of the Direclor. llie 
spu'dlic action contuined in this 
' (liH imient is; 

A wild horse herd consislin}; of an avrrajio 
pf 30 horses will be maintained on Ihr Spring 
Cn ek Basin ranjtcrUnd. All wild horses will 
l>. r *muved from the Naturiln Kiditf* area. 

This decision reispomls to a desire bv the 
ptildic to maintain a wild horse herd in 
Millthwestern Coloradn. while minimizing 
confliets with other resnurres and users of 
thi* public hinds. 

Mitigation Measures: All practical 
measures will be taken lo miligale 
itd\ erse impacts. These measures will 
be slfictly enforced during 
ill iplementalion of the KMP. Muni luring 
will tell how effective these measures 
anp in minimizing en\ironmenta] 
impacts. Additional measunm lo protect 
the environment may be taken during or 
fntiriwing monitoring as warranted. 

Dated: August lb. loas 
Kannnn Rkhards, 

Bitrvmt of fMTfd Monoi^rmevt 

|KR Doc. avzcaso Filkl tiAS anil 

SiUlOO COOC OfS-JS>«l 


(ES-0a5241. Group 58) 

Louisiana; Filing of Plat of [>ependent 
Resurvey 

Atqptst 20. 1965. 

1. The plat of the dependent resurvey 
of (heTunica-Biloxi Indian Reservation 
in .section 65, Township 2 North. Range 4 
Kast, l4)ulsiona Meridian, Louisiana, will 
be offidany filed in the Eastern States 
Office. Alexandria. Virginia at 7.30 a.m.. 
on Octal>cr 4.1985. 

2- llie dependent resurvey was made 
at the request of the Bureau of liuliun 
Affairs. 

3. All inquiries or protests concerning 
the technical aspects of the dependent 
rr survey must be sent lo the Deputy 
State Director for Cadastral Survey. 
I•:as^cm States Office. Bureau of Und 
Management. 350 South Pickett Striiet. 
Alexandria. Virginia 223f>4. prior lo 7::in 
a nu October 4. 1985. 

4. Copies of the plat will be made 
available upon requesi and prepayment 
of the reproduction fee of S4.no pw copy. 
L-int Boumao. 

0*'pH/ty Sioie Dinsetorfor Ontmitwl Surwv. 
IhE Doc. aS-20358 Fileil 8-23-85: 6.45 um| 
B<LLII«Q COOC OKMU-M 


Realty Action; Exchange of Public 
Lands; La Paz and Mohave Qounties. 
AZ 

rhe Bureau of Land Management 
irn.M) proposes to exchange public laml 


with the State of Arizona in order to 
achieve more efficient management of 
the public land through consolidation of 
ownership. 

The following public land is being 
considered for disposal by exchange 
pursuant to the Federal liind Policy and 
Management Act of 1976. according to 
section 206(a) (90 Slat. 2758, 43 U.S.C. 
1716) 


Gila and Sail River Meridian. La Fez and 
Mohove CiHtnUes, Arizona 



Final determination on disposal will 
await completion of an cnvirunmt?ntal 
analysts. In exchan^ for these lands, 
the United Stales will acquire presently 
undesenbed lands throughout the state. 

In accordance with the regulations of 
43 CFR 2201.1(b), publication of this 
noticr* will segregate the public lands as 
described in this notice from 
appropriation under Ihc public land 
laws, including the mining laws, but not 
the mineral leasing laws or Ca*othermnl 
Steam Act. 

The segregation of the above 
described lands shall terminate upon 
issuance of a document conveying such 
lands or upon publication in the Federal 
Register of a notice of termination of the 
segit^gation. or the expiration of two 


years from the dale of the publication, 
whichever occurs first. 

For a period of forty-five (45) days 
from the date shown below, interested 
parties may submit comments to the 
District Manager. Yuma District Office. 
Post Office Box 5880. Yuma. Arizona 
H5364. 

Dated: August 16.1965. 

|. Darwin Snell. 

District Manager. Yuma District Office. 

|FR Doc. «5-2tm7 Filed 8-23-85: 8:45 •iin] 
RiLLiao COOC 43ta>3r-y 


INTERSTATE COMMERCE 
COMMISSION 

I Finance Docket No. 30682] 

HammermiH Paper Co.; Exemption 
From 49 U.S.C. 10746. 10901.11301, 
and 11343 et seq. 

AQCNCY: Interstate Commerce 
Commission. 

action: Notice of Exemption. 

SUMMARY: The Interstate Commerce 
Commission exempts (1) the Allegheny 
Railroad Company. HammermiH Paper 
Company's (HammermiH) wholly- 
owned. to-l>e-formed subsidiary (a) from 
the provisions of 49 U.S.C 10901 with 
respect to ihe operation of certain lines 
of railroad and. in connection with the 
acquf.sition of aiease and operating 
agreement and an agreement lo 
Interchange, (b) from Ihe provi8ionsT)f 
49 U.S.C. 11301 with respect to Ihe 
issuance of securities, and (c) from the 
provisions of 49 U.S.C. 10746; and (2) 
HammermiH from the provisions of 49 
U.S.C. 11343 ivith respect to its 
acquisition of a controlling interest in 
IVVKA) Railroad Company. 

OATES: This exemption will be effective 
on August 21,1985. Petitions lo reopen 
must be filed by September 16.1985. 

ADDRESSES: Send pleadings referring in 
Finance Docket No. 30682 lo: 

(11 Office of Ihe Secretary. Casi; Cxintrol 
Bnmth. Interstate Comment 
Commission. Washington. DC 20423. 
( 2 ) Petitioner's representative; Virginia 
D. Green. 1150 Connecticut Avenue, 
NW. Washington. DC 20036, 

FOR FURTHER INFORMATION CONTACT; 
l.ouls F.. Gilonier. (202) 275-7245. 
SUPPLEMENTARY INFORMATION: 
Additional information is contained in 
the Commission's decision. To purchase 
0 copy of Ihe full decision, write to T.S. 
InftiSystems, Inc.. Room 2229. Interstate 
Commerce Commission Building. 
VVashintiin. DC 20423, or call 289-i:i57 
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(DC Metropolitan area) or loll free (800) 
424-5403. 

Decided: August 2.1985. 

By the Commission, Chairman Taylor, Vice 
Chairman Cradison, Commissioners Sterretl. 
Andre, Simmons. Lamboley and Slrcnio. 
Commissioner Lamboley concurred with a 
separate expression. Chuirman Taylor was 
absent and did not participate, 
lames H. Bayne. 

Secretary. 

\VR Doc 85-20289 Filed 8-23-85: 8>t5 am| 

BtLLINQ COOC TOSS-OI-M 


(Finance Docket No. 30637) 

Missouri Pacific Railroad Co., Lease 
Exemption; Consolidated Rail Corp. 

acency: Interstate Commerce 
Commission. 

action: Notice of Exemption. 

summary: The Interstate Commerce 
Commission exempts from the 
requirements of 49 U.S.C, 11343 et seg.* 
the lease by Missouri Pacific Railroad 
Company of a 1.8*mile line of 
Consolidated Rail Corporation between 
Altamont and East St. Elmo. IL subject 
to standard employee protective 
conditions. 

OATES: This exemption is effective on 
September 25.1985. Petitions to stay 
must be filed by September 5.1985 and 
petitions for rcconsiderayon must be 
Filed by September 18.1985. 
addresses: Send pleadings referring to 
Finance Docket No. 30687 to: 

(1) Office of the Secretary, Case Control 
Branch. Interstate Commerce 
Commission. Washington, DC. 20423. 

(2) fames C. Stroo. 1416 Dodge Street, 
Omaha, NE 68179, 

FOR FURTHER INFORMATION CONTACT: 
Louis E, Gitomer, (202) 27S-7245. 
SUPPLEMENTARY INFORMATION: 
Additional information is contained in 
the Commission’s decision. To purchase 
a copy of the full decision, write to T.S. 
InfoSystems. Ina. Room 2229. Interstate 
Commerce Commission Building, 
W’ashington. DC 20423, or call 289-4357 
(DC Metropolitan area) or toll-free 600- 
424-5403, 

Decided: August 19.1985. 

By the Commission. Chairman Taylor. Vice 
Chairman Gradisoa Commissioners Sterrelt. 
Andre. Simmons, Lamboley, and Strenio. 
Chairman Taylor was absent and did not 
participate in this proceeding. Commissioner 
Sterrett did not participate in this proceeding, 
fames H. Bayne, 

Secretary. 

|FR Doc, 85-20290 Filed S-23-85; 8:45 amf 
BILUNO coot 


NATIONAL FOUNDATION ON THE 
ARTS AND HUMANITIES 

Music Advisory Panel; Meeting 

Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act (Pub. 

L. 92-463), as amended, notice is hereby 
given that a meeting of the Music 
Advisory Panel (Festivals Section) to the 
National Council on the Arts will be 
held on Monday, September 9.1985 from 
9:00 Bm-5:30 pm. and on Tuesday. 
September 10.1985 from 9:00 am-5:30 pm 
in Room 730 of the Nancy Hunks Center. 
1100 Pennsylvania Avenue. NW., 
Washington, DC. 

A portion of this meeting will be open 
to the public on September 10,1985 from 
1:30-3:00 pm to discuss policy issues and 
guidelines. 

The remaining sessions of this 
meeting on September 9.1985 from 9.*00 
am-5:30 pm and September 10.1985 from 
9:00 am-12:30 pm and 3:00-5:30 pm are 
for the purpose of Panel review, 
discussion, evaluation and 
recommendation on applications for 
Financial assistance under the National 
Foundation on the Arts and the 
Humanities Act of 1985, as amended, 
including discussion of information 
given in conFidence to the agency by 
grant applicants. In accordance with the 
determination of the Chairman 
published in the Federal Register of 
February 13.1980. these sessions will be 
closed to the public pursuant to 
subsections (c) (4), (6) and 9(b) of 
section 552b of Title 5. United States 
Code. 

Further information with reference to 
this meeting can be obtained from Mr. 
)ohn H. Clark, Advisory Committee 
Management OHicer, National 
Endowment for the Arts. Washington. 
DC 20506, or call (202) 682-5433. 

Dated: August 20,1985. 

|ohn H. Clark, 

Director, Office of Council and Panel 
Operations. Sationa! Endowment for the Arts. 
[FR Doc. 85-2t>26l Filed 8-23-85; 8:45 am| 
BdJJKQ coot 7S97-ai-SI 


NATIONAL SCIENCE FOUNDATION 

Advisory Committee for Physics; 
Subcommittee for Review of the NSF 
Nuclear Science Programs; Meeting 

In accordance with Ihc Federal 
Advisory Commillee Act. as amended. 
Pub. L. 92*^63. the National Science 
Foundation announces the following 
meeting: 

Name: Advisory Committlee for Physics: 
Subcommittee for the Review of the NSF 
Nuclear Science Pn>grams. 


Date and lime: I 

September ia 1985; 9:00 lo 9:30 p.m I 

September 11.1985; 8iX) u.m. lo 4.00 p.m j 

Pl.ice: Room 341. National Science 
Foundation. IHOO G Street NW., Wathingion. 
DC 20550. 

Type of meeting: Closed. 

Conlairl person; Dr. Mamcl Bunion. 

Director, Division of Physics. Room 341, 
National Science Foundation. Washington 
D C. 20550. Telephone: (202) 357-7985. 

Purpose of sut)commtTtee: To provide 
oversight concerning NSF support and 
planning for research in nuclear science. 

Agenda: To review NSF Nuclear Science 
Section documentation as part of the program 
oversight function. 

Reason for closing: The meeting will deul 
with tt review of grants and declinations in 
which Ihc Subcommltlec will review 
materials containing the names of applicant 
institutions and prindpul investigators and 
privileged information from the Hies 
pertaining lo the proposals. The meeting will 
also include a review of Ihc peer review 
documentation pertaining lo applicants 
Ihese rniiltera are within exemptions (4) and 
(6) of 5 U.S.C 552h(cJ. Covemment in the 
Sunshine Act. 

Authority to close meeting: This 
determination was made by the Comihitli-e 
.Management Officer pursuant lo provisions 
of section 10(d) of Pub. L 92-463. The 
Committee Managmeni Officer was delegated 
the authority to make such determinations by 
Ihc Director. NSF. on fuly 6.1979. 

Dated: August 21.1985. 

M. Rebecca Winkler, 

Committee Management Officer. 

(FR Doc- 85-20274 Filed 8-23-85; 8:45 am) 

BltUNO COOC 7SSS-01*ai 


NUCLEAR REGULATORY 
COMMISSION 

Documents Containing Reporting or 
Recordkeeping Requirements; Office 
of Management and Budget Review 

agency: Nuclear Regulatory 
Commission. 

ACTION: Notice of the Office of 
Management and Budget review of 
information collection. _ 

summary; The Nuclear Regulatory 
Commission has recently submitted to 
the Office of Management and Budget 
(0MB) for review the following propo^i.il 
for the collection of information under 
the provisions of the Paperwork 
Reduction Act (44 U.S.C. Chapter 35). 

1. Type of submission, new. redsion 
or extension: Revision. 

2. The title of the information 
collection: 10 CFR Part 73—Physical 
Protection of Plants and Materials. 

3. The form number If applicable: Not 
applicable. 


















Federal Register 

4. How often ihe collection ts 
fHluired; Reports are submitted at 
irre^uliir intervals as events occur. 
Luensee loj?s are submitted to NRC 
fverj' three months. 

5. Who will be required or asked to 
a'porl: Licensees who arc authorized to 
^ratc a nuclear power reactor or fuel 
Tprocessing plant, who possess or use 
ferial nuclear material or spent reactor 
fuel In excess of 100 grams, arc 
luihorizcd to transport or deliver to a 
larrier for transportation or to take 
tlclivery of special nuclear material or 
fprnt reactor fu#?l in excess of 100 
gfiims. or who import or export special 
ui.tear material. 

6. An estimate of the number of 
I rr.iponses: 720 

I 7. An estimate of the total number of 
I burs needed to complete Ihe 
I requirement or request; 5.220. 

I 8. An indication of whether section 
1504(h), Ihih. L 95-511 applies: Not 
I ipplicuble. 

I 9. Abstract; NRC is proposing 
revisions to 10 CFR 73,71 to clarify the 
r^uirements for the reporting of 
ttfeguurds events. Certain definitions of 
I safeguards events would Iw eliminated 
or redefined. Telephonic notification 
and followup reporting requirements for 
i<if< guards events would be revised. 

Copies of the submittal may be 
inspected or obtained for a fee from the 
XRC Public Document Room. 1717 H 
Street, NW., Washington. DC 20555. 

(x)mmcnl8 and questions should be 
dircctffd to the O.MB reviewer. Jefferson 
B. Hill, 1202) 39S-7340. 

llie NRC Clearance Officer is R, 
Stephen Scott. (301) 492-5585. 

Dated al BethendH. Maolund. this 21st dt»y 
of August. 1985 

For Ihe Nudeur Regulatory Commission. 
Patricia C. Norry-, 

Dtfvttor, Office of Administrattoti 
|FR Doc 85-20338 Filed B-23-85: 8:45 am) 
8IL11NO COOC 


{Docket No. 50-321J 

Consideration of Issuance of 
Amendment To Facility Operating 
License and Opportunity for Prior 
Hearing; Georgia Power Co. et at. 

The United Slates Nuclear Regulatory 
Commission (the Commission) is 
considering issuance of an amendment 
lo Facility Operating License No. DPR- 
*9 Georgia Power Company. 
'^Jethorpe Power Corporation. 
Municipal Eleciric Authority of Georgia, 
City of Dalton. Georgia (Ihe licensees), 
for operation of the Edwin 1. Hatch 
Nuclear Plant. Unit No. 1. located in 
Appling County. Georgia. 
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In accordance with the licensees* 
application for amendment dated July 
24.1985. the amendment would modify 
the Technical Specifications for Hatch 
Unit 1 to account for and support 
modifications to the plant design 
associated with the planned final 
installation of an Analog Transmitter 
Trip System (ATTS). The proposed 
revisions include changes to the 
following: 

1. Surveillance and trip setpoint 
requirement for the AITS components: 

2. Reactor core isolation cooling 
turbine exhaust pressure trip setpoint; 

3. Dry'well pressure sensor functions: 

4. Post<accident monitoring 
instrumentation ranges and surveillance 
requirements; 

5. Trip setpoint/allowable values for 
reactor vessel water level, shroud water 
level and reactor steam dome pressure 
instruments: 

6. Reactor steam dome pressure 
permissive setpoint for Core Spray and 
Low Pressure Coolant Injection System 
Injection valves: and 

7. Nomenclature changes. 

Prior to issuance of the proposed 
license amendment, the Commission 
will have made findings required by the 
Atomic Energy' Act of 1954. as amended 
(the Act), and the Commission's 
regulations. 

By September 25.1985. the licensees 
may file a request for a hearing with 
respect to issuance of the amendment to 
the subject facility operating license and 
any person whose interest may be 
affected by this proceeding and who 
wishes to participate as a party in the 
proceeding must Tile a written petition 
for leave to intervene. Request for a 
hearing and petitions for leave to 
intorv'cne shall be Tiled in accordance 
with the Commission's "Rules of 
Practice for Domestic Licensing 
Proceedings" in 10 CFR Part 2. If a 
request for a hearing or petition for 
leave to intervene is filed by the above 
date. Ihe Commission or an Atomic 
Safety and Licensing Board, designated 
by the Commission or by Ihe Chairman 
of the Atomic Safety and Licensing 
Board Panel, will rule on the request 
and/or petition and the Secretary or the 
designated Atomic Safely and Licensing 
Board will issue a notice of hearing or 
an appropriate order. 

As required by 10 CFR 2.714. a 
petition for leave to interv'cne shall set 
forth with particularity the interest of 
the petitioner in the proceeding and how 
that interest may be affected by the 
results of the proceeding. The petition 
should specifically explain the reasons 
why intervention should be permitted 
with particular reference to the 
following factors: (1) The nature of the 
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petitioner's right under the Act to be 
made a party to the proceeding; (2) the 
nature and extent of the petitioner's 
property, financial, or other interest in 
the proceeding: and (3) the possible 
effect of any order which may be 
entered in the proceeding on the 
petitioner's interest. The petition should 
also identify the speciTic uspectfs) of the 
subject matter of the proceeding as to 
which petitioner wishes to intervene. 
Any person who has filed a petion for 
leave to intervene or who has tieen 
admitted as a party may amend the 
petition without requesting leave of the 
Board up to fifteen (15) days prior to the 
first prehearing conference scheduled in 
Ihe proceeding, but such an amended 
petition must satisfy the specificity 
requirements described above. 

Not later than fifteen (15) days prior to 
the first prehearing conference 
scheduled in the proceeding, a petitioner 
shall file a supplement to the petition to 
inter\'ene which must include a list of 
the contentions which are sought to be 
litigated in the matter, and the bases for 
each contention set forth with 
reasonable specificity. Contentions shall 
be limited to matters within the scope of 
the amendment under consideration. A 
petitioner who fails to file such a 
supplement which satisfies these 
requirements with respect to at least one 
contention will not be permitted to 
participate as a party. 

Those permitted to intervene become 
parties to the proceeding, subject to any 
limitations in the order granting leave to 
intervene, and have Ihe opportunity to 
participate fully in the conduct of the 
hearing, including the opportunity to 
present evidence and cross-examine 
witnesses. 

A request for a hearing or petition for 
leave to intervene shall be filed with the 
Secretary of the Commission. United 
States Nuclear Regulatory' Commission. 
Washington. D.C. 20555. Attention; 
Docketing and Service Branch, or may 
be delivered to the Commission's Public 
Document Room. 1717 H Street. NW., 
Washington. D C. by Ihe above date. 
Where petitions are filed during the last 
ten (10) days of the notice period, it is 
requested that the petitioner promptly so 
inform the Commission by a toll-free 
telephone call to Western Union at (800) 
325-8000 (in Missouri (800) 342-8700). 

The Western Union operator should be 
given Datagram Idenlificatlon .Number 
3737 and the following message 
addressed to John F. Stolz: (petitioner's 
name and telephone number; date 
petition was mailed: plant name; and 
publication date and page number of 
this Federal Register notice. A copy of 
Ihe petition should also be sent to the 
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Executive Legal Director. U.S. Nuclear 
Regulatory Commission. Washington. 

D C. 205S5. and to G.F. Trowbridge. 
Shaw. Pittman, Potts and Trowbridge, 
laoo M Street. NW^ Washington. D.C 
20036. attorney for the licensees. 

Nontimely filings of petitions for leave 
to intervene, amended petitions, 
supplemental petitions and/or requests 
for hearing will not be entertained 
absent a determination by the 
Commission, the presiding officer or the 
Atomic Safety and Licensing Board 
designated to rule on the petition and/or 
request, that the petitioner has made a 
substantial showing of good cause for 
the granting of a late petition and/or 
request. That determination will be 
based upon a balancing of the factors 
specified in 10 CER 2-714(a)(lHiHv) and 
2.714(d). 

For further details with respect to this 
action, see the application for 
amendment dated july 24.1965. which is 
available for public inspection at the 
Commission's Public Document Room. 
1717 H Street. NW.. Washington, D.C. 
and at the Appling County Public 
Library. 301 City Hall Drive. Baxley, 
Georgia. 

Dated N Belhesda. Maiyland. this 20th day 
of August 1965. 

For ihp Nuclear Rifgululory ConunUsion. 
pgin F. Slolt. 

Chief, Operating Reactors Branch No. 4. 
Divuion of Licensing. 

|FR Doc, 85-20339 Filed 8-23-85; 8:45 ami 
BU.LIMQ COOC rSfS^1>4l 


|DocJ<st No. 50-321) 

Consideration of Issuance of 
Amendment to Facility Operating 
License and Opportunity for Prior 
Hearing; Georgia Power Co. et a). 

The United Stales Nuclear Regulatory 
Commission (the Commission) is 
considering issuance of an amendment 
to Facility Operating IJrcnsc No. DTO- 
57 issued to Georgia Power Company. 
Oglethorpe Power Corporation. 
Municipal Electric Authority of Georgia. 
City of Dalton. Georgia (the licensees), 
for operation of the Edwin I Hatch 
Nuclear Plant. Unit No. 1. located in 
Appling County. Georgia, 

In accordance with Ihe licensees* 
application for amendment dated 
August 1.1985, Ihe amendment would 
modify the Technical Specifications for 
Hutch Unit 1 to: (1) Delete Ihe current 
requirements that certain Emergency 
Core Cooling Systems (ECCS) be 
demonstrated to be operable when a 
redundant or associated safety-related 
component is declared inopenilile: (2) 
modify the current requirements for 


inservicc inspecliun of the leactor 
coolant system pressure boundary: (3) 
decrease Ihe number of plant service 
water pumps required to be operable 
prior to startup: f4| delete monthly 
operability tests for ECCS pumps and 
valves; (5) provide requirements to test 
Cluxs 1.2, and 3 components in 
accordance with section XI of Ihe ASME 
Boiler and Pressure Vessel Code; and (6) 
make miscellaneous editorial changes. 

Prior to issuance of the proposed 
license amendment, the Commission 
will have made findings required by the 
Atomic Energy Act of 1954. as amended 
(the Act), and the Commission’s 
regulations. 

By September 25.1985. the licensees 
may file a request for a hearing with 
respect to issuance of Ihe amendment to 
the subject facility operuting license and 
any person whose interest may be 
affected by this proceeding and who 
wishes to participate ns a party in the 
proceeding must file a written petition 
for leave to inter\^enc. Request for a 
hearing end petitions for leave to 
intervene shall be filed In accordance 
with the Commission’s ’’Rules of 
Practice for Domestic Licensing 
Proceedings” in 10 CFR Part 2. If a 
request for a hearing or petition for 
leave to intervene is filed by the above 
date, the Commission or an Atomic 
Safely and Licensing Board, designated 
by the Commission or by the Chairman 
of Ihe Atomic Safety and I.icensing 
Board Panel, will rule on the request 
and/or petition and Ihe Secretary or the 
designated Atomic Safety and Licensing 
Board will issue a notice of hearing or 
an appropriate order. 

As required by 10 CFR 2,714. a 
petition for leave to intervene shall set 
forth with particularity the interest of 
the petitioner in the proceeding and how 
that interest may be affected by Ih^? 
results of the proceeding. The petition 
.should specifically explain the reasons 
why Intervention should be permitted 
with particular reference to the 
following factors: (1) The nature of the 
petitioner’s right under the Act to be 
made a party to the proceeding: (2) the 
nature and extent of the petitioner’s 
property, financial, or other interest in 
the proceeding; and (3) the possible 
effect of any order which may be 
entered in the proceeding on the 
petitioner’s interest. The petition should 
also identify the specific aspeetts) of the 
subject matter of the proceeding as to 
which petitioner wishes to intervene. 
Any person who has filed a petition for 
leave to Intervene or who has been 
admitted ns a party may amend the 
petition without requesting leave of the 
Board up to fifteen (15) days prior to the 
first prehearing conference scheduled in 


the proceeding, but such an amended 
petition must satisfy the specificity 
requirements described above. 

Not later than fifteen (15) days prior lo 
the first prehearing conference 
scheduled in the proceeding, a petitioner 
shall file a supplement lo the petition to 
infervene whit,h must include a list of 
the contentions which are sought to be 
liligHted in the matter, .ind the bases for 
each contention set forth with 
reasonable specificity. Contentions s]>all 
be limited to matters w ithin the scope of 
the amendment under consideration. A 
petitioner who fails to file such a 
supplement which satisfies these 
requirements with respect to at least one 
contention will not be permitted lo 
participate as a party, , 

lliose permitted lo intervene 
parties lo the proceeding, siibjoct lo any 
limitations In the order grunting leave to 
intervene, and have the opportunity to 
participate fully in Ihe conduct of the 
hearing, including the opp4)rtunity to 
present evidence and cross-examine 
witnesses. 

A request for a hearing or petition for 
leave lo intervene shall be filed with Ihe 
Secretary of the Commission, United 
States Nuclear Regulatory Commission. 
Washington. DC 20555. Attention; 
Docketing and Service Branch, or may 
be delivered to the Commission’s Pul>lic 
Document Room. 1717 H Street. NW’.. 
Washington. DC. by the above date. 
Where petitions arc filed during the IunI 
ten (10) days of the notice period, it is 
requested ihat the petitioner promptly so 
inform the Commission by a toll-free 
telephone call lo Western Union at (ftXi) 
325-6000 (in .Missouri (800) 342-6700), 
The W'e.stem Union operator should be 
given Datagram Identification Number 
3737 <ind the following message 
addressed to |ohn F. Stolz: (pc I it loner’s 
name and telephone number date 
petition was mailed: plant name; and 
publication dale and page numlwr of 
this Federal Register notice. A copy of 
the petition should also be sent to the 
Executive Legal Director, U.S. Nuclear 
Regulatory Commission. Washington. 

DC 205S5. and to G.F, Trowbridge. 

Shaw. Pittman. Potts and Trowbridgfj. 
1000 M Street. NW.. Washington, DC 
20036. attorney for the licensees- 

Nontimely filings of petitions for lean 
lo inlerx'ene. amended petitions, 
supplemental petitions and/or request 
for hearing will not be enlcyrtained 
absent a determination by the 
Commission, the presiding officer or the 
Atomic Safely and Licensing Board 
designated lo rule on the petition und/of 
request, that the petitioner has made a 
substantial showing of good cause for 
the gnmting of a late petition and/or 
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request. That determination will be 
based upon a balancing of the factors 
specified in 10 CFR 2.7H(a)(l)|jHv) and 
2.7H(dJ. 

For further details with respect to this 
action, see the application for 
amendment dated August 1,1985. which 
is oviiihil)le for public inspection at the 
Commission's Public Document Room. 
1717 11 Street. NW., Washington. DC. 
and at the Appling County labile 
Librnr}', 301 City Hall Drive, Huxley. 
Georgia. 

Diitod ill Ilethcsdu. Moryhind this 20th tiiy 
uf August. 19B5. 

For the Nucltiir Regulatory Commission. 
|oha F. Stolx, 

Chief, Operating Hcactonf Branch Xo. 4, 
Pnusion of Licensing. 

|FR IVk: 65-20340 Filed 6-23-65; 645 am| 
sauNO cooe rsso-oi-M 


i Docket No. 50-305] 

Withdrawal of Application for 
Amendment To Facility Operating 
Licenses; Wisconsin Public Service 
Corp. 

The United States Nuclear Rcgulotory 
Commission (the Commission) has 
granted the request of Wisconsin Public 
Service Corporation (the licensee) to 
withdraw its August 7.1901 application 
of the Kewaunee Nuclear Power Plant 
located in Kewaunee County, 

Wisconsin. The proposed amendment 
lyould have revised the provisions in the 
TcHihnical Specifications for the 
Kewaunee Plant in regard to testing 
pressure isolation valves at variance to 
our Order of April 20,1981. The 
Commission issued o Notice of 
Consideration of Issuance of the 
Amendment in the Federal Register on 
|uly 20.1983 (48 IrK 33095). By letter 
dated fuly 19,1985, the licensee 
r^'quwted. pursuant to 10 CFR 2.107. 
permission to withdraw its application 
for the proposed amendment. ITic 
Commission has considered the 
licensee's July 19.1985 request and has 
tJelcrmined that permission to withdraw 
the August 7.1981 application for 
amendment should be granted. 

For further details with respect to this 
action, see (1) NRC Order of April 20, 
1981; (2) the opplication for amendment 
dated August 7.1981; (3) the licensee's 
letter dated )uly 19,1985, withdrawing 
the application for license amendment: 
and (4) our letter dated August 19.1985. 
All of the above documents arc 
available for public inspection at the 
Commission's Public Document Room. 
1717 H Street. NW.. W^ashington. D.C. 
and at the University of Wisconsin 
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Library Learning Center. 2402 .\icolet 
Drive. Green Bay, Wisconsin 54.301. 

Dated «! Biithesda. Maryland this l!Uh day 
of August 1985. 

Sle\en A. V'orga. 

Chief, Operating Beaclors Branch No. t, 
Division of Licensing, 

|FR Doc. 85-20341 Filed 6-23-65: 8.45 am| 

•tLUNG COOf 7Sf<V-01-ll 


SECURITIES AND EXCHANGE 
COMMISSION 

IReleast No. 1C-14685; RIe No. 812-61381 

The Guardian Insurance & Annuity 
Company, Inc., et al.; application and 
Opportunity for Hearing 

August 20. 1985. 

Notice is hereby given that The 
Guardian Insurance & Annuity 
Company. Inc. (‘ Guardian"). 201 Park 
Avenue South. New York. NY 10003. and 
The Guardian Separate Account B. 
registered under the Investment 
Company Act of 1940 ("Act") as a unit 
investment trust (the "Account") 
(collectively known as "Applicants"), as 
issuers of certain single premium 
variable life insurance contracts funded 
by the Account, filed an application on 
June 24,1985, and an amendment thereto 
on August 13.1985. for an order 
pursuant to Section 6(c) of the Act, 
exempting Applicants from the 
provisions of sections 9(a). 12(d)(1). 

13(a|. 15(a). 15(b). 26(a)(2). and 27(c)(2) 
of the Act, and from Rule 6e2(b](15) 
thereunder, to the extent necessary to 
permit transactions described in the 
application. All interested persons are 
referred to the application on file with 
the Commission for a statement of the 
represenations contained therein, which 
are summarized below, and are referred 
to the Act and rules thereunder for a 
statement of the relevant provisions. 

Sections 12(d)(1), 26(a)(2) and 27(c)(2) 

Under Applicants' proposed structure, 
the Account would invest at net asset 
value in shores issued by cither the 
Value Line Centurion Fund. Inc.. The 
Guardian Cash Fund. Inc.. The Guardian 
Stock Fund, Inc., or the The Guardian 
Bond Fund. Inc., ("the Funds"), each of 
which is a diversified open-end 
management investment company, or 
units of a unit investment trust. The 
Shcarson Lehman Brothers Fund of 
Stripped ("Zero") U.S. treasury 
Securities, Scries A. and any subsequent 
series ("Zero Trust"), to be established 
by Shearson I^haman Brothers, Inc. 
('‘Shearson"). The Zero Trust is 
registered under the Act and will be 
comprised of multiple unit investment 
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trusts ("Trusts"), each Trust containing 
U.S. Trf?asur>' securities which have 
been stripped of their unmatured 
interest coupons, interest coupons which 
have been stripped from U.S. Treasury 
securities, and receipts and certificates 
for such stripped obligations and 
coupons ("zero coupon bonds"). The 
Account will purchase units of each 
Trust based upon the net transactions 
by contractowners. Applicants stale that 
the total offering price of Zero Trust 
units pluc€^d in the Account, whether 
they arc sold to the Account in the 
primary or secondary market, will 
include a "transaction charge." Al the 
time of purchase, the Account will pay 
that portion of the total price of the units 
equal to their "net asset value." * 
Guardian will directly pay to shearson 
out of its general assets a transaction 
charge, which is currently designed to 
range from .5-2.0% of the offering price 
depending upon the maturity of the 
Trusts for which securities are 
purchased. Thereafter, Guardian will 
seek to be reimbursed for the amounts 
advanced by assessing a charge on the 
assets of the Account held in the 
investment divisions investing in the 
Zero Trust- Applicants represent that 
this charge may vary, but will only 
reflect actual costs. These actual costs 
will include an element of interest 
compensating Guardian for the delay in 
recouping amounts advanced. 

Applicants state that the rate of interest 
will be based on the current yield for 
U.S. Treasury bonds having a maturity 
equal to the weighted average maturity 
of the bonds held in the Zero Tnist. 
Applicants represent that the total 
charge against account assets will never 
exceed an effective annual rote of .50 
percent of the average daily net assets 
of each of the Account's investment 
divisions investing in the Trusts. 

Guardian and the Account seek relief 
from the provisions of section 12(d)(1) to 
allow the Account to acquire the units of 
the Zero Trust and from sections 26(a)(2) 
and 27(c)(2) to the extent necessary to 
permit Guardian to recover through an 
asset charge the amounts paid by it to 
Shcarson in connection with the 
Account's acquisition of Zero Trust 
units. In support of their application, 
Applicants assert that this proposed 
structure does not raise legal or policy 
issues materially different from the 
common separate account structure in 
which a unit investment trust invests 
solely in shares of an underlying open- 
end management investment company, 
which Applicants assert is permitted by 
section 12(d)(1)(E) of the Act. Moreover, 
Applicants note that by permitting the 
investment divisions of the Account to 
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be allocated to the Zero Trust, which 
invests in zero coupon bonds, 
contraclowners will have available an 
investment vehicle that will have a fixed 
yield for a specified period of lime. 
Applicants contend that the proposed 
transaction does not run counter to the 
statutory* purposes underlying section 
12. In this regard. Applicants stale that 
the transaction is not a method for 
leveraging control or assessing 
overlapping charges. Applicants claim 
that the compensation received by 
Shearson Is necessary to induce 
Shearson to create the Zero Trust, to 
implement the operational procedures 
for the Zero Trust, and to enter into a 
contractural agreement with Guardian 
to maintain a secondary market in Zero 
Trusts units, and. thus, is a necessary 
acquisition cost In this connection. 
ApplicanU note that the secondary 
market here, unlike the case of most 
publicly offered unit investment trusts, 
is not merely a desirable feature 
designed to avoid disruption of the Zero 
Trusts portfolio; it is necessary to 
maintain the stabilized rate of return on 
the funds in an investment division. 
Applicants also represent that the 
compensation will reimburse Shearson 
for operational and overhead expenses, 
and legal, accounting and evaluator’s 
fees, and that none of this compensation 
is designed as reimbursement of 
distribution expenses or compensation 
for sales efforts. Guardian believes that 
allocating a proportionate share of the 
acquisition expenses to all 
contractowners who allocate premiums 
to the investment divisions investing in 
the Zero Trust, rather than permitting 
the expenses borne by individual 
contractowners to vary based upon the 
timing of their particular allocation, 
benefits contractowners by stabilizing 
yield and by creating more equitable 
results among contractowners. 

Applicants also believe that the 
proposed asset charge is a reasonable 
and proper charge designed to cover 
expenses that are properly viewed as a 
cost of operating and administering the 
Account. Moreover. Applicants point out 
that Shearson is neither an affiliated 
person nor a principal underwriter for 
the Account; therefore the negotiations 
between Shearson and Guardian and its 
Account in setting the amount of the 
compensation were at arm s length and 
are presumed to have yielded fair 
values. Finally. Applicants assert that 
the agreement between Guardian and 
Shearson in establishing this structure 
will require that the terms of the 
transactions will be at least as good, if 
not better, than the Account could 
receive from other parties. Applicants 


note that unit investment trusts offering 
units to the public charge a sales load of 
3 to 5% of purchases while the maximum 
transaction charge assessed by 
Shearson is 2%, although Shearson. 
because uniU of the Zero Trust will be 
offered solely to the Account, will bear 
no distribution expenses. 

Applicants assert it is appropriate to 
recover interest costs through deduction 
of the proposed asset charge. Guardian 
expects to advance large amounts in the 
early years in connection with the 
purchase of units of interest in the Zero 
Trust, hut considerably less In later 
years because purchases of units Jund 
transaction charges) will diminish since 
later purchases by contractowners will 
be offset by redemptions. Because the 
asset charge will be designed to recover 
these charges over the life of each of the 
Trusts (thus spreading the costs among 
contraclowmcrs purchasing early in the 
life of each Trust and those purchasing 
later). Applicants represent that a 
significont portion of the cost to 
Guardian is the loss of interest on 
monies advanced caused by the delay in 
recovery. Given that Guardian 
anticipated recovery of the transaction 
costs over the life of each Trust, 
Applicants believe that a rate of interest 
associated with the weighted average 
maturity of the bonds held by the Trust 
is the fair and reasonable measure of 
the time value of the monies advanced 
by Guardian. Applicants represent that 
as to each Investment division, the rate 
of interest will be applied to the 
amounts by which the transaction 
charges for the division for each quarter 
exceed the asset charges collected as 
reimbursement for such charges, plus 
any amounts (including Interest) that 
were unrecovered at the end of the prior 
quarter. Applicants further represent 
that Guardian will monitor the 
cumulative amounts collected for each 
division through this asset charge in 
comparison with the amounts paid by 
Guardian and wtl! not charge any 
division of the Account more than actual 
costs. 

Section 9(a). 13(n). 15(a), 15(b) and Rule 
6e>2(b)(15) 

Applicants request an exemption from 
Rule 0e-2. the cxemptive rule under the 
Act for separate accounts offering 
scheduled premium variable life 
contracts, and sections 9(a). 13(a), 15(a). 
and 15(b) of the Act to the extent 
necessary to permit applicants to rely on 
the relief provided under paragraph 
(b)ll5) of Rule 6e-2. even though (1) the 
Funds will offer their shares to the 
Account. The Guardian Separate 
Account A, which is a separate account 
established by Guardian issuing 


individual and group variable annuity | 

contracts, and possibly other variable 
life (scheduled or flexible premium) or | 
variable annuity separate accounts | 

sponsored by Guardian or an affiliated 
insurance company (this practice Is 
commonly referred to as "'mixed 
funding*’), and (2) the Account will 
invest in the Zero Trust, which is not a 
management investment company. 
Applicants state that, in addition, 
additional registered management 
investment companies may be created 
in the future which would offer their 
shares to both the Account and other 
separate accounts established by 
Guardian or an affiliated company to 
fund both variable annuity and variable 
life contracts. 

Applicants submit that paragraph 
lb)(15) limits its cxemptive relief to a 
unit investment trust all the assets of 
which consist of shares of one or more 
registered monagement investment 
companies which offer their shares 
exclusively to variable life insumace 
separate accounts of the insurer or an 
affiliated insurer. Because shares of the 
Funds are currently offered to a variable 
annuity separate account. The Guardian 
Separate Account A. and possibly will 
be offered to other separate accounts In 
the future. Applicants assert that the 
exclusivity requirement of paragraph 
(b)(15) may not be satisfied. 

Additionally, because paragraph (b)(15) 
explicitly refers to a separate account 
investing all of its assets in shares of 
one or more registered management 
investment companies. Applicants 
assert that the literal language of this 
paragraph could be interpreted so as not 
to extend relief to a separate account, 
organized as a unit investment trust, 
that invests In a unit Investment trust 
such as the Account’s investments In the 
Zero Trust. 

Applicants represent that granting the 
requested relief will not compromise the 
regulatory purposes of the above cited 
provisions and will result in cost savings 
for purchasers and that they will comply 
with certain conditions set forth In the 
application, which arc summarized as 
follows: (1) Any Fund which is 
organized as a Massachusetts busincsii 
trust will comply with all provisions of 
the Act requiring voting by 
shareholders, and in particular such 
Fund will cither provide for annual 
meetings or comply with section 16|c) o( 
the Act (even if the Fund is not one of 
the trusts described in section ItHc) of 
the Act) as well as with Sections 16(a) 
and. if applicable. 16(b). Further, such 
Fund will act in accordance with the 
Commission’s interpretation of the 
requirements of section 16(a) with 
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rr spect to pericMik elections of trustees 
find with whatever rules the 
Commission may promul^tate with 
oMip<K:t thereto. (2) A mnjority of the 
board of directors of each Fund shall 
rnoslst of persons who, with limited 
tfxce^tions as described in the 
application, are not '"interested persons'* 
of the Fund, as described in the Act. (3) 
The b^iard of directors of each Fund will 
monitor whether, from the standpoint of 
variable life insurance conlraclownerfi 
Of variable annuity contractowners. 
mixed funding would create an 
iiioconcilable material nonflkl. An 
iiTeconciluble material conflict may 
.^rine for a \ unely of reasons, including: 

I i] An .i»::ioo by any state Insurance 
regulatury authorilv'; (bj a change in 
applicable federal or state Insurance, 
tux. or securities lows or regulations, or 

II public nilipg, private letter ruling, no- 
action or Interpretative letter, or any 
similar action by insurance, lax. or 
securities regulatory .luthoritios; (c) iin 
administrative or judicial decision in 
any relevant proceeding: (d) the manner 
in which the investments of any 
portfolio arc being managed: (e) a 
difference in voting instructions given 
by owners of variable annuity contracts 
and owmers of variable life insurance 
contracts; or |f) a decision by an insurer 
to disriTgard the voting instnictions of 
poiii yowners. (4) Guardian and any 
affilinted insuntnee company whose 
s<*parate account invests in a Fund shall 
monitor the Fund and shall promptly 
provide the board of directors of the 
Fund with information regarding any 
potential or existing irreconcilable 
material conflict. Such insurance 
companies will be responsible for 
assisting the hoard in carrying out its 
res()onsibiliti*^s under these conditions, 
by providing the board with all 
infoimatiun reasonably necessary for 
the board to consider any Issues raised. 
This includes, but is not limited to. an 
obligation by each such insurance 
company to inform the board whenever 
policyowner voting instructions are 
disr»‘garded. (5) If it is determined by 
either the board of directors of a Fund, a 
majority of its disinterested directors, or 
Guardian or an affiliated insurance 
company of Cuaniian whose separate 
account invests in the Fund, that an 
irreconcilable material conflict has 
occurred, the relevant insurance 
companies shall, at their expense and to 
the extent reasonably practicable (as 
ciMtermined by a majority of the 
d!sinlen*sted directors), take whatever 
steps an* necessary to remedy the 
cunflict. up to and including: (i| 

I dishing a new registe.'^ed 
• uinagiimrnt investment company or 


managed separate account, and (ii) 
withdrawing the assets allocable to 
some or all of the separate accounts 
from the Fund or any scries and 
reinvesting such assets in a different 
investment medium, including another 
series of the Fund, or submitting the 
quifstion whether such segregation 
should be implemented to a vole of all 
affected contractholders and. as 
appropriate, segregating the assets of 
any group (i.e.. owners of annuity 
contracts, owners of life insurance or 
owners of variable contracts of one or 
more participating insurance companies) 
that votes in favor of such segregation, 
or offering to the affected policyowners 
the option of making such a change. For 
purposes of condition 5. Applicants state 
that a majority of the disinterested 
directors of the board shall determine 
whether or not any proposed action 
adequately remedies any irreconcilable 
material conflict, but in no event will the 
Fund be required to establish a new 
funding medium for any variable 
contract if an offer to do so has been 
declined by a vote of a majority of 
contractowners materially adversely 
affected by the irreconcilable materia) 
conflict. 

Finally. Applicants represent that if 
and to the extent that Rule 6e~2 is 
amended to provide exemptive relief 
from any provision of the Art or the 
Miles promulgated thereunder with 
respect to mixed funding on terms 
different from any relief granted to them 
by order, then Applicants, the Funds or 
both shall take such steps as are 
necessary to comply with the amended 
rule. 

Notice is further given that any 
interested person wishing to request a 
hearing on the-application may, not later 
than September 13.1985. at 5:30 p.m., do 
so by submitting a written request 
setting forth the nature of his intort'st. 
the reasons for his request, and the 
specific issues, if any. of fact or law that 
are disputed, to the Secretary, Securities 
and Exchange Commission. Washington, 
D.C, 20549. A copy of the request should 
be served personally or by mail upon 
Applicants at the address stated above. 
Proof of service (by affidavit or, in the 
cdSi? of an attomey-atdaw. by 
ci^rtincate) shall be filed with the 
request. Persons who request a hearing 
will receive any notices and orders 
issued in this matter. After said date an 
order disposing of the application will 
be issued unless the Commission onlcrs 
a hearing upon reque.Ht or upon iU own 
nuition. 


For the CommiMion. by the Division of 
Invesfmont Mangement pursuant to 
del<^atcd authority 
Shirley R. HolUs. 

A^ssistunt Secretary. 

|FR Doc. 65-20310 Filed 6-23-85; 6:45 am| 
attiMO cooc ssio-ai-y 


(Releasa No. IC-14664; 812-60691 

Merrill Lynch, Pierce, Fenner & Smith 
Iricorporated, et al.; Application for an 
Order Amending Previous Orders 
Approving Certain Offers of Exchange, 
and Approving Proposed Offera of 
Exchange 

August 19, 1905. 

Notice is hereby given that Merrill 
Lynch, Pierce, Fenner A Smith 
Incorporated, Prudential-Bache 
Securities Inc., Shearson l^hman 
Brothers Ino, Dean Witter Reynolds Inc. 
And Paine Webber Incorporated 
(“Sponsors**), and all presently 
outstanding and subsequently issued 
series (“Series**) (with the exception of 
short-term Series, or any other Scries on 
which the maximum applicable sales 
charge is lower than that applicable to 
the current public offering price of the 
Intermediate Term Series of The 
Corporate Income Fund) of The 
Corporate Income Fund, The Equity 
Income Fund. The Government 
Securities Income Fund. The 
Inlemalional Bond Fund. The IJberty 
Street Trusts. Municipal Income Fund 
and Municipal Investment Trust Fund, 
unit investment trusts registered or to be 
registered under the Investment 
Company Act of 1940 (*"Acr) (*‘Funda** 
und. together with sponsors, 
“Applicants’*), c/o Merrill Lynch. Pierce, 
Fenner A Smith Incorporated. One 
Liberty Plaza. 185 Broadway. New York, 
New York 10060. filed an application on 
April 11,1985. and amendments thereto 
on |une 2a fuly 11. and August 5.1985 
pursuant to sections 5{c) and 11 of the 
Act, for an order (1) amending the 
conditions prescribe in three prior 
orders issued by the Commission 
approving certain offers of exchange 
(“Exchange Option**); (2) approving, on 
substantially identical terms, an offer of 
exchange proposeii to be made by all 
present and subsequent and similar 
series of the intcmationul Bond Fund; 
and (3) approving un additional offer of 
exchange (**Cunver8ion Option'*) which 
Applicants propose to extend to holders 
of any registered unit investment trust 
carry ing a specified sales load. All 
interested persons are referred to the 
application on file wah the Commission* 
for H statement of the representations 
contained therein which are siimm.irixird 
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below, and lo the Act for the text of the 
applicable statutor>' provisions. 

Applicants state that each Series is 
created by a separate trust indenture on 
the deposit of a portfolio of securities by 
the Sponsor as consideration for units of 
fractional undivided interest (’‘Units**) 
which the Sponsors then offer to the 
public by means of a separate 
prospectus at maximum applicable sales 
charges currently ranging from 3.25 to 
4 . 0 % of the public offering price (5.5% on 
The Liberty Street Trusts), depending on 
the type of Series. In is further stated 
that although they are not obligated to 
do so, the Sponsors maintain secondary 
markets for Units at prices generally 
based on the higher, “offering side*’ 
evaluation of the underlying securities 
(the prices for the Liberty Street Trusts, 
however, are based on the bid side 
evaluation, w'hile prices for Units of the 
Equity Income Fund are normally based 
on closing sale prices on the New York 
Stock Exchange). Units purchased in the 
secondary market may be re-offered by 
the Sponsors to the public at prices 
based on the current aggregate offering 
side evaluation (excepting series of The 
Lilierty Street Trusts and The Equity 
Income Fund) of underlying securities 
plus the applicable sales charge, or they 
may be deposited in future Series at 
prices based on the offering side 
evaluation only, or presented to the 
trustee of the particular Series for 
redemption at prices based on the bid 
side evaluation of tho^e securities. If the 
secondar>’ market were to be 
discontinued, holders could present 
Units to the trustee for redemption, but 
the redemption price, it is noted, is 
gi!iierally 1 to 2 % below the price based 
on the offering side evaluation. 

Applicants further state that Series of 
The Corporate Income Fund. The 
Government Securities Fund. The 
Municipal Income Fund and Municipal 
Investment Trust Fund have established 
the Exchange Offer in accordance w ith 
on order issued by the Commission on 
November 16.1978 (Investment 
Company Act Release No. 10481): and 
that Series of Thy Equity Income Fund 
are permitted to participate in the 
Exchange Option by an order dated 
December 10,1980 (Investment 
Company Act Release No. 11494). 

Lastly, by order dated September 8.1982 
(Investment Company Act Release No. 
22647) Series of The Liberty Street 
Trusts are permitted to participate in the 
Exchange Option to the extent that 
Units of certain Series of the IJberty 
Street Trusts may be exchanged for 
Units of certain other Series of The 
Liberty Street Trusts. 


It is further stated that to exercise his 
Exchange Option, a Unitholder sells his 
Units to the Sponsor, who applies the 
sales proceeds to the purchase, at the 
current public offering price, including a 
reduced sales charge, of whole Units of 
the Series into which the Unitholder 
wishes to exchange. The reduced sales 
charge is normally $15 per Unit, 
reflecting certain cost savings. Under 
present restrictions, a Unitholder must 
exchange his investment for whole Units 
only, i.e^ he is not permitted to make up 
any difference between the proceeds 
from the Units submitted for exchange 
and the cost of the Units being acquired, 
so that any excess amount representing 
less than the price of the whole Unit of 
the Scries into which the exchange is 
l>eing made must be distributed to him 
in cash. Applicants therefore, propose 
that the Unitholder be permitted to 
contribute the amount of this difference 
in cash to round up to the next highest 
number of whole Units. 

Applicant’s second amendalor>' 
proposal involves the present provision 
of the Exchange Option requiring a 
Unitholder who wishes to exchange his 
Units prior to the expiration of eight 
months from the date of his purchase of 
the Units to be exchanged to pay the 
difference, if any, between the sales 
charge he paid on the Units he holds and 
the sales charge on the Units to be 
acquired, if that difference is greater 
than the fixed Exchange Option charge 
(generally, $15 per Unit). Applicants’ 
requested amendment would permit the 
reduction of this eight-month period to 
five months. The Justification offered for 
this reduction is that the minimum 
period for differentiating between short¬ 
term and long-term capital gains and 
losses under the Internal Revenue Code 
of 1954 (“Code”) for property acquired 
on or after June 23.1984. arid before 
fanuary 1,1988. is currently “more than 
six months,” increased from “more than 
one year.” It is submitted that many 
exchanges between Series may be 
motivated by the desire to take profits 
as soon as the preferential long-term 
capital gains treatment under the Code 
is available: or, conversely, to realize 
short-term capital losses to be applied to 
reduce taxable income—an objective 
which could be impeded by an 
Exchange Option liolding period 
requirement that exceeds six months. 
'I’hcrcfore, in order to permit the 
Exchange Option to be utilized without 
forfeiting any such tax benefits. 
Applicants propose that a five-month 
period be instituted in place of the 
present eight-month holding 
requirement. This modification would 
not. Applicants assert, materially reduce 


the protection against unfair pricing 
afforded by the provisional period 
requirement, and would meet the 
objective of conforming the requirement 
to the terms of current federal Income 
tux policy. 

llje Exchange Option, as described 
aliove. is not presently being offered by 
Series of the International Bond Fund 
(811-2843) (originally. International 
Dollar Fund”, and thereafter. ‘The 
International Income Fund”), for the 
reason that the exemplive relief from the 
Act needed to permit the IntcmalionnI 
Bond Fund to participate in the 
Exchange Option has heretufoit? never 
been applied for. Applicants represent 
that on .May 17,1984, the Sponsors 
(except Paine Webber Incorporated) 
entered into a trust indenture for the 
First Multi-Currency Scries of The 
International Income Fund, a unit trust 
designed to provide current income and 
the prospect of capital appreciation 
through investment in a fixed portfolio 
of interest-bearing debt obligations 
payable in foreign currencies which, in 
the opinion of the Sponsors, appear to 
have the ability to maiRtain or improve 
their strength in the world economy 
relative to the U.S. dollar over the 
intermediate term. Since May. 1984. lh(? 
Sponsors have created five Multi- 
Currency Series of The International 
Bond Fund (the first Series was named 
**The International Income Fund”: the 
name of the Fund for the Second through 
Fifth Multi-Currency Series was 
changed to ’The International Bond 
Fund”). With a sales charge of 4.0% of 
the public offering price, scaled down on 
purchases of 100 Units (approximately 
$100,000) or more, the operations of 
these Series are identical to the Funds 
with respect to which the Commission 
has heretofore granted exemptions from 
Section 11 to permit the Exchange 
Option to be offered. Therefore. 
Applicants request that this relief l>e 
granted pursuant to Section BIc) of the 
Act. subject to the same terms and 
conditions, to permit The IntemHlional 
Bond Fund to participate in the 
Exchange Option. 

In addition to the foregoing, 

Applicants request further exemptive 
relief to permit the Funds to offer on 
terms substantially the same as the 
Exchange Option, in exchange for 
beneficial interests in any and all 
registered unit investment trusts which 
have been initially offered to the public 
at a maximum applicable sales charge of 
at least 3% (“Conversion Trust”). This 
proposed new exchange offer (referred 
to hereinafter as the “Conversion 
Option”) w'ould apply to Units of any 
Series (except Series of 1*he Liberty 
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Street Trusts) in which tJwj Spoiiscirs 
msy he mnintaining a secondary market. 
Unit investment trusts promoted by the 
Sponsors, but not included among the 
Fimds, may be Conversion Trusts, 
Applicants slate, but all holders of 
D)nvt*rston Trust will be eligible to 
participate in the Convcnii<in Option 
n j^.irdless of whether they are or were 
fctnil aistomers of any Sponsor, or 
whether any Sponsor participated as an 
underwriter or selling dealer in the 
original public offering of units of the 
Cnnvi’rsion Trust. 

I It is further stated that holders of 
Conversion Tnist interests may wish to 
exercise the Conversion Option for a 
voriply of reasons, including a revision 
of their investment objectives; a desire 
to acquire nn Interest in an underlying 
portfolio not previously available ?n a 
unit trust format: a desire to enhance 
income lax results: or, in the instance! of 
a Conversion Trust for which no 
secondary market has been established, 
the desire to participate in a unit 
investment trust which is active and 
ongoing, and for which attendant 
investor services are offered of the type 
supplied by the Sponsors. Applicants 
assort that the Conversion Option is 
expected to appeal to investors of active 
trusts only if the Funds are offering a 
better investment opportunity than the 
conversion Tnists. 

Applicants repitfsent that, pursuant to 
the Conversion Option, holders of 
Conversion Trust interests would, in 
general, be eligible to acquire Units of a 
Series of the Funds at a reduced charge, 
which normally will be Sl5 per Unit of 
about $1000 face amount ($15 per 1.000 
Units of about $1 face amount, or 1.50% 
of the public offering price for certain 
other Series), This fixed reduced sales 
charge is expected to approximate about 
15% of the offering price, and as a 
condition to the granting of the 
rxemptioD requested, the Sponsors have 
•igroed to charge no more than $6 per 
Unit more for the Conversion Option 
than the corresponding fee currently 
l>eing charged for the FAchange Option. 

II is slated that these reductions reflect 
the fact that while conversion Is likely to 
require some professional assistance, 
such as the analysis of an investor's 
financial and tax circumstances, the 
customer's essential investment needs 
will have l>een determined previously 
and. as the structure of unit trusts are 
similar, .somewhat less advice and 
selling effort is expected. Applicants 
tJuhmit that the reduced sales charge is a 
reasonable and justifiable expense to be 


/^/ot. 50, No. UiS / Monday, August 

allocated to the professional assistance 
and operational expenses which are 
contemplated in connection with llu'se 
transactions. 

As in the case of the Exch«ingn 
Option, a holder of a Conversion Trust 
interest who at the lime of piircitasc of 
that interest paid a sales charge luwcrr 
than that appliaible to a direct purchase 
of the quantity of Units to be arxjuired. 
and who has held his Conversion Trust 
intcresi for at least five months, would 
be allowed to exercise the Conversion 
Option at the reduced fixed sales charge 
stated above. However. If the 
Conversion Trust interests have been 
held for less than five months, the sates 
charge collected will be the greater of 
the reduced fixed sales chaige. 
described above, or the difference 
betw'een the sales charge actually paid 
on arquisition of the Conversion Trust 
interests, on the one hand, and the tales 
charge applicable to direct purchases of 
the quantity of Units of the Series being 
acquires through exercise of the 
Conversion Option, on the other. 
Applicants submit that the purpose of 
the holding period, as reduced to five 
months, is to diminish any unfairness or 
price discrimination between on 
investor who acquiriH] Units pursuant to 
the Conversion Option and one who 
acquires Units by direct purchase', 
paying the full sales load. 

Notice is further given that any 
interested person wishing to re(]uest a 
hearing on the application may. not later 
that September 9.1905. at 5:30 p m., do 
so by submitting a written request 
setting forth the nature of his interest, 
the reasons for his request, and the 
specific issues, if any, of fact or law that 
are disputed, to the Sttcrefury, Securities 
and Exchange Commission, Washington, 
DC. 20549. A copy of the request should 
be served personally or by mull upon 
Applicants at the address staled above. 
Proof of service (by affidavit or, in the 
case of an attomcy>aMaw, by 
certificate) shall be filed with the 
request. After said date, an order 
disposing of the application will be 
issued unless the Commission order a 
hearing upon request or upon Its own 
motion. 

For ihe Cummutsion. by the Dtviiiian of 
Investment Maniigemeitl. pumuunl to 
(hthgated authority. 

Shirley E. Hollis. 

Assistant Srere/ory, 

|FR Doc BS-20311 FiM 8-23-85: 8;45 am| 
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(RHease No. K>14683; 612-61551 

Merrill Lynch California Municipal 
Series Trust; Applicabon For An Order 
Granting Exemption • 

Aiigu-il 19, lOttS. 

Notice in hereby given that M»?rrill 
l.ynrh Californin Municipal Series Trust 
|"Applicant**), registered under the 
Investment Company Act of 1940 
(“Act") as an open-end. diversified 
management investment romp.iny, filed 
an opplication on July 17.196,5. and an 
amendment thereto on August 7.1965. 
for an order of the Commission, 
pursuant to section 6|c) of the Act 
exempting Applicant from the 
provisions of section 2(nJ(.32|, 2(a)(35). 
22(c) and 22(d| of the Act. and Rule 22f> 
1 thereunder, to Ihe extent necessary to 
permit Applicant to assess a contingent 
deferred sales charge on certain 
redemptions of shares of Applicant s 
.Vlerrill t,ynch California Tox-Exempt 
Fund (‘'Fund"), e sole separate series, 
and to waive the contingent di?ft ired 
sales charge with respect to redemptions 
which result from the death or disability 
(us defined in section 72(m)(7) of the 
Internal Revenue Code of 1954 ('•Code'*)) 
of a shareholder, or which pertain to 
certain distributions from Individual 
Reliremenl Accounts, or other qualified 
retirement plans to the extent such 
accounts or plans (which generally 
would not be expected to Invest in 
Applicant) maintain a position in 
Applicant’s shares. All interestiKi 
persons are referred to the applir.afion 
on file with the Commis.sion for a 
statement of the representations 
contained therein, which are 
summarised beiow, and to Ihe Act for 
the text of the applicable statutory 
pruvisfons. 

Applicant is organized as a business 
trust under the laws of the 
Commonwealth of Massachusetts. The 
Fund is its only existing portfolio, and 
has as its investment objective the 
maximum level of income exempt fmm 
federal and slate (California) Income 
taxes consistent with prudent 
investment managemenl. Il is further 
stated that Fund Asset Management. 

Inc. ("Management**|. a whoilly-owned 
subsidiary of Merrill Lynch Asset 
Management. Inc.. Is the Fund's 
investment adviser, and that Merrill 
Lynch Asset Managemenl. Inc. 
("Distributor") is the Fund's principal 
underwriter/distributor. 

Applicant stales that mutual funds 
sold with a sales charge have 
traditionally imposed a front-end load, 
so that purt:hQSc payments arc invested 
after Ihe deduction of any applli:able 
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saltfs charge. Applicant proposes to offer 
the Fund's shares without an initial 
sales charge so that investors will have 
the entire amount of their purchase 
pa> ments fully invested a contingent 
deferred sales charge out of the 
proceeds of certain redemptions of its 
shares. Applicant states that in no event 
could the amount of such charges, in the 
aggregate, exceed 4% of the aggregate 
purchase made by the investor. 

The contingent deferred sales charge 
will not be imposed on redemptions of 
Fund shares which were purchased 
more than 4 years prior to the 
redemption, or which were derived from 
reinvestment of distributions. In 
addition, with respect to shares 
purchased during the four years 
preceding the redemption, no contingent 
deferred sales charge will be imposed 
on an amount which represents an 
increase in the value of the particular 
shares being redeemed due to capital 
appreciation. Applicant stales that for 
purposes of determining whether a 
contingent deferred sales charge will be 
imposed it will be assumed that a 
redemption is made, first, of shares 
purchase more than four years prior to 
the redemption, second, of shares 
derived from reinvestment of 
distributions and. third, of shares 
purchased less than four years prior to 
the redemption. Where a contingent 
deferred sales charge is imposed, the 
amount of the charge will depend upon 
the number of years which have elapsed 
since the investor made the purchase 
from which an amount is being 
redeemed according to the following 
table: 


y«ir urc* purcMM piy»*»«nl m*(|t 

Conandant 
(tatarrad 
Miaaioad 
at a 

pa^ooAlair 

o4 amoi^ 
radaa«nad 

F#il .. ^ - 

4.0 

UkoK - -- 

30 

TTyfO 

20 


10i 

Fifih and Thir#iflaf - 

Nona 


Applicant further slates that, in 
determining the rate of any applicable 
contingent deferred sales charge, it will 
be assumed that a redemption is made 
of Fund shares held by the investor for 
the maximum length of time within the 
applicable four-year period. 

Applicant believes that the imposition 
of the contingent deferred sales charge 
is fair and in the best interests of the 
Fund's shareholders. Applicant submits 
that the proposed transaction permits 
shareholders to reap the benefit of a 
larger amount of capital invested for 
them from the time of their purchase of 


Fund shares. Moreover. Applicant states 
that, because the contingent deferred 
sales charge applies only to redemptions 
of amounts representing purchase 
payments during the first four years 
after the purchases, it does not apply to 
increases in net asset value per share, or 
to amounts representing reinvestment of 
distributions. 

Applicant proposes, in addition, to 
finance the Fund's distribution expenses 
pursuant to a plan adopted under Rule 
12b-l under the Act (the ‘‘Plan"). Under 
the Plan, the Fund will pay an annual 
fee to the nistributor to defray certain 
costs incurred in offering the Fund's 
shares. These expenses include 
advertising and promotional costs, sales 
administration and related sales 
expenses, including the costs of printing 
and distributing prospectuses to 
prospective investors, and sales 
commissions and incentive 
compensation. Applicant's distribution 
fee will be calculated on the basis of 
.50% per annum of the average dolly not 
assets of the Fund. 'Fhe distribution fee 
will be accounted for as a current 
expense by the Fund. 

Where amounts attributable to 
purchase payments arc redeemed (and 
thus no lunger are contributing to the 
annual distribution chiirge). Applicant 
believes that it is fair (1) to impose on 
the withdrawing shareholder a lump¬ 
sum payment (i.e.. the proposed 
contingent deferred sales charge) 
reflecting expenses which have not been 
recovered through payments by the 
Fund, and (2) to remove the assets on 
which the contingent deferred sales 
charge was Imposed from the base 
amount on which the Fund's distribution 
fee is calculated. Applicant assorts that 
the amount, computation and timing the 
contingent deferred sales charge thus 
are designed to promote fair treatment 
of all shareholders, while permitting the 
Fund to offer investors the benefit of 
having purchase payments fully 
invested on their behalf immediately. 
Applicant represents that, in ils review 
of the (^on pursuant to Rule 12b-l. 
Applicant's board of trustees will 
consider the use by the Distributor of 
revenues raised by the contingent 
deferred sales chaiges. 

Applicant proposes to waive the 
contingent deferred sales charge on any 
redemption following the death or 
disability of a shareholder. An 
individual would be considered disabled 
for this purpose if he meets the 
definition thereof set forth in section 
72(m)(7J of the Code. The waiver would 
be applicable where the decedent or 
disabled person is either an individual 
shareholder or owns the shares w'ith his 


or here spouse as u joint tenant with 
right of survivorship, and where the 
redemption is made within one year of 
the death or Initial determination of 
disability. 

Applicant also proposes to waive the 
contingent deferred sales charge when a 
total or partial redemption is made In 
connection with certain dfslribulions 
from Individual Retirement Accounts 
( TRA's' ). or olher qualified retirement 
plans (IRA’s and other qualified 
retirement plans would not generally be 
expected to invest in the Fund, but may 
nevertheless do so if they so desire). Il is 
proposed that the charge f>e waived for 
any redemption in connection with a 
lump-sum. or other distribution 
following rolircmenl, or in the case of an 
IRA or self-employed retirement plan 
qualified under section 401 of the Code 
(Keogh Plan) or a custodial account 
established pursuant to sircllon 403|b)(r) 
of the Code, after attaining age 59Vt. The 
deferred charge also winild be waived 
on any redemption resulting from the 
lux-free return of an excess contribution 
pursuant to section 408(d)(4) or (5) of the 
Code. 

Applicant submits that the imposition 
of the contingent deferred sales charge 
in the manner described above would 
not cause shares of Applicant to fall 
outside the definition of redeemable 
securities in section 2(a)(32) of the Act. 
Applicant further believes that 
imposition of the contingent deferred 
sales charge in no way restricts a 
shareholder from receiving his 
proportionate share of the current net 
assets of the Fund, but merely defers the 
deduction of a sales charge and makes it 
contingent upon an even which may 
never occur. Although the contingent 
deferred sales charge is not a 
redemption charge In the ordinary sense. 
Applicant submits that the conditions of 
section 10|d) of the Act contemplate that 
an investment company may both be an 
open-end company and impose a 
discount from net asset value on 
redemption of its shares. However, in 
order to resolve any ambiguity in this 
regard. Applicant requests an exemption 
from section 2(a)(32) of the Act to the 
extent necessary to permit 
Imptemenlation of the proposed 
contingent deferred sales charge. 

Applicant further submits that the 
propt)sed contingent deferred sales 
charge is consistent with the intent of 
the definition "sales load” contained in 
section 2(a)l35). The contingent deferred 
sales charge will be paid to the 
Distributor as sales compensation and 
reimbursement for expenses related to 
offering the Fund’s shares for sale to the 
public. Therefore. Applicant submits 
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that lhi.s arranxt'menl would full within 
ihi? fioction 2(fiJ(3S) dt*nni(ion of fialen 
load but for the of the imposition 

of the charge Applicant contends that 
postponement of the sales charge, and 
its contingency upon the occurrencii of 
an event which might not occur, docs 
not change the basic nature of this 
charge, which is in every other respect a 
sales charge. However, Applicant 
requests an exemption from the 
provisions of section 2(a)(35) to the 
extent necessary to implement the 
proposrtd rhargo. 

Applicant submits, in addition, that 
implementation of the proposed 
contingent deferred sales charge is in no 
way violative of the current pricing 
requirements of section 22(c:) of the Act, 
or Rule 22c-1 thereunder. When a 
redemption of Applicant’s shares is 
offected. it is stated, the price of the 
shares at which rt^demption will be 
effected will he based on current net 
asset value. The contingent deferred 
sales charge will merely be deducted at 
the time of redemption in order to 
determine the shareholder's 
proportionate redemption proceeds. 
Applicant will, it is stated, disclose the 
contingent deferred sales charge in its 
prospectus. 

In further support of its request for 
oxemptive relief. Applicant submits that, 
because of the manner in which its 
contingent deferred sales cdiarge and the 
waiver therefrom will be applied. Rule 
22d-l exempts the contingent deferred 
sales charge and the waiver therefrom 
from the prohibitions of section 22(d) of 
the Act. Specifically. Applicant asserts 
that the waiver of the contingent 
<leferTed sales charge in the 
extraordina^ circumstance of death or 
total disability of the investor is justified 
on the basis of fairness. This waiver, 
Applicant submits, will no! discriminate 
against shareholders of funds having 
traditional initial sales loads fur which 
no such waiver or reduction is proposed 
because the impact of such a charge is 
not sustained by the shareholder at the 
time of redemption (as it is with a 
contingent deferred sales charge). 

Furthermore, it is staled, the waiver of 
the contingent deferred sales charge 
under the circumstances contemplated 
would not adversely effect existing 
shareholders. Waiver of the charge 
would not result in the loss of any 
revenue to Applicant because proceeds 
from the charge will be paid to the 
Distributor. Furthermore, Applicant 
asserts, because the .m distribution 
fee payable by the Fund is based on the 
average daily net assets of the Fund, 
amounts redeemed, including amounts 
upon which the contingent charge has 


been waived, will be removed from the 
base upon which the fee is calculated. 

Applicant submits that the 
exemptions it has requested are 
appropriate and in the public interest, 
consisfent with the protection of 
investors and purposes fairly intended 
by the Act. Applicant further submits 
that waiver of the contingent deferred 
sales charge under the above-described 
circumstances will not harm Applicant 
or Its remaining shareholders or 
purchasers. Additionally. Applicant 
represents that it will fully disclose the 
waiver provision in the Fund's 
prospectus. 

Notice is further given that any 
interested person wishing to request a 
hearing on the application may, not later 
than September 9, 1905, at 5:30 p m., do 
so by submitting a written request 
setting forth the nature of his/her 
interest, the reasons for the request, and 
the specific issues of fact or law that are 
disputed, to the Secretary, Securities 
and Exchange Commission. Washington. 
D.C. 20549. A copy of the request should 
be served personally or by mail upon 
Applir;ant at the address stated above. 
Proof of service (by affidavit or. in the 
case of an attomcy'atdaw. by 
certificate) shall be filed with the 
request. After said date, an order 
disposing of the application will be 
issued unless the Commission orders a 
hearing upon request or upon its own 
motion. 

For the CommiMion. by the Division of 
Investment Management, pursuant to 
delegated authority. 

Shirley E, Hollis. 

Assistant Secretory, 

im Doc. 65-20312 Filed 6-23-05: 8:45 am| 
aicuNo coot 


(Retease No. IC-14686; RIe No. 812-6064J 

Ryland Acceptarveo Corporation Four, 
Mortgage-Backed Bond Application 

August 20.1905. 

Notice is hereby given that Ryland 
Acceptance Corporation Four (the 
“Applicant"). 10221 Wincopin Circle. 
Columbia. .VID 21044. Filed an 
application on February 28,1905. and 
amendments thereto on May 24. July 31. 
and August 19.1905, for an order 
pursuant to section 6(c) of the 
Investment Company Act of 1940 
(“Act"), exempting it from all provisions 
of the Act. All interested persons are 
referred to the application on file with 
the Commission for a statement of the 
representations contained therein, 
which arc summarized below and to the 
Act and niles thereunder for the text of 
their relevant provisions. 


According to the application. 
Applicant is a wholly-owned subsidiary 
of Ryland Mortgage (Ik)mpany 
(“Ryland "), which is a wholly-owned 
subsidiary* of The Ryland Group. Inc., a 
homebuilder whose common stock is 
listed on the New York Slock Exchange. 
Applicant proposes to issue one or more 
series of Bonds ("Series of Bonds") rated 
in one of the two highest bond rating 
cutegoric.s by at (cast one nationally 
recognized statistical rating organization 
that is unaffiliated with the Applicant. 
Applicant represents that each Series of 
Bonds will be secured primarily by 
collateral pledged to secure only that 
Scries of Bonds ("Bond Collateral") and 
each Series of Bonds will consist of one 
or more dosses of Bonds and will be 
issued pursuant to an indenture 
(“Indenture") between the Applicant 
and an independent trustee ('Trustee"). 
Tile Bond Collateral securing each 
Series of Bonds, including Notes, 
Mortgage Collateral (Both as defined 
below) (whether owned by the 
Applicant or pledged by a participating 
financial affiliate to secure Notes) and 
reserve funds, other than buy-down 
reserve funds, will be held by the 
Trustee or by an independent custodian 
on behalf of the Trustee pursuant to the 
Indenture for that Series of Bonds. 

Applicant states that the Bond 
Collateral will consist primarily of 
interests In some combination of the 
following (collectively. "Mortgage 
Collateral"): (a) Funding agreements 
together with related promissory notes 
evidencing loans made by the Applicant 
to limited purpose financial subsidiaries 
of homebuilders or mortgage originating 
institutions ("Financial Affiliates"), 
which notes are secured by Mortgage 
Certificates or .Mortgage Loans (both as 
defined below) and (b) fully modified 
pass-through certificates guaranteed as 
to timely payment of principal and 
interest by the Government National 
Mortgage Association, mortgage pass¬ 
through securities guaranteed as to 
timely payment of priocipal and interest 
by the Federal National Mortgage 
Association, or mortgage participation 
certificates guaranteed as to timely 
payment of interest and ultimate 
collection of principal by the Federal 
Home loDan Mortgage Corportion 
(collectively. "Guaranteed Mortgage 
Certificates"), (c) other pass-through 
certificates evidencing an undivided 
interest in pools of mortgage loans 
secured by first liens on single family 
residences (together with Guaranteed 
Mortgage Certificates, "Mortgage 
Certificates") or (d) mortgage loans 
secured by first liens on single family 
residences ( "Mortgage Loans"), together 
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with piiyments Ihiil may bfcunii* <liu* 
unclor certain related morlgajcf* 
insurance and haauird Insunince 

pditfiies. 

Applicant states that lUmd Callatenil 
may include several type's of nwrve 
funds and accounts. First, payments 
riMieived In respect of the MortRage 
Odiateral will be held by the Trustee 
and reinvested pending the next bond 
piiyment dale: oil such nflnvestments 
will mature on or prior to such bond 
payment date, and on such bond 
payment date such payments and the 
earnings thereon will be distributed os 
re<|uin*d by the Indenture, fircond. 
certain reserve funds may have a fixed 
or declining amount, and earnings on 
such funds will be released from the lien 
of the Indenture on cerlinr.ation hy 
independent accountants. Finally, then* 
may be established certain reserve 
funds or accounts that are required by 
the rating agencies that rate the Bonds 
as additional collateral in light of the 
nature of the Mortgage Collntrral and of 
Applicant's obligations on the Bonds. In 
any event, the amounts due pursiuinl to 
the terms of the Bonds will not depend 
on the actual earnings on such reserve 
funds. 

Applicant will obtain the Mortgiige 
Collateral used to sc;cure u Series of 
Ikinds by sale from Ryland and by 
pledge pursuant to funding agreements 
Uftween the Applicant and each 
Financial Affiliate participating in the 
issuance of a Series of Bonds ("Funding 
Agreements"). The Funding Agreememts 
firovide that (i) Applicant will make a 
loan out of the net proceeds of the sale 
of such Scries of Bonds to each 
Financial Affiliate, such loan to be 
f?videnccd by one or more promissory’ 
notes (Notes"): (ti) each such Financial 
Affiliate will pledge Mortgage Collateral 
to the Applicant as security for its loam 
and (iii) each such Financial Affiliate 
will be obligated to repay its loan by 
causing payments on the Mortgage 
Collateral that secures its Notes to be 
made directly to the Trustee. Applicant 
will in turn pledge its entire right, title 
and interst in such Funding Agreements 
(except as provided In the Indenture), 
and in the related Notes and Mortgage 
Collateral to the Trustee as security for 
such Series of Bonds. Each Financial 
Affiliate is expected to distribute its 
loan proceeds to its related homebuilder 
or mortgage originating institution, 
which in turn is expected to use some or 
all of such proceeds to build houses or 
invest In mortgage loans and mortgage- 
related securities. 

Where the Mortgage Collalerul 
ptedged by a participating Financial 
Affiliate pursuant to a Funding 


Agn^ement includes Mortgage l.oanH. 
such Mortgage Loans will consist of 
mortgage loans that were initially 
originated on behalf of the builder or a 
mortgage originating Institution 
I “Participant") with which such 
Financial Affiliate is affiliated. Where 
such Mortgage Collateral includes 
Mortgage Certificates, the Applicant will 
not ccjntrol whether all the underlying 
mortgage loans were Initially originaterl 
on behalf of such Participant: however, 
each Participant will reprf*senl that 
except for de minimus amounts the 
mortgage loans underlying such 
Mortgage Certificates were originated 
on behalf of the l*articip«'int or ii 
predecessor. 

Applicant end each Financial Affiliate 
will have the limited right to pledge new 
Mortgage Collateral (**Sul>slitute 
Collateral") in place of the Mortgage 
Collateral beneficially owned by it and 
initially pledged as security for the 
Bonds or Notes. The Sulislitute 
Collateral will have pajmnent terms 
similar to. and in no event scheduled 
cash flows less than, those of the 
Mortgage Collateral It replaces- After 
giving effect to any such substitution, 
the schedulinl cash flows on the 
Mortgage Collateral, together with the 
reinvestment Income thereon at 
assumed rales accept.vblc to the rating 
agencies that rate the Bonds: will lie 
sufficient, according to the application, 
to make pa)mients on the Bonds in 
accordance with their terms. Applicumt 
and any Financial Affiliale will only be 
permitted to replace (i) Mortgage Loans 
with Mortgage Loans of equal or better 
quality, (ii) Guoronleed Mortgage 
Certificates guaranteed by the 
Government .National Mortgage 
Association ("G.NMA Certificates") with 
other C.NMA Certificates, (iii) 
Guaranteed Mortgage Certificates 
guaranteed by the Federal National 
Mortgage Association or the Federal 
Home Loan Mortgage Corporation 
("FNMA Certificates" or "FHLMC 
CcTtincates," respectively) with GNMA 
Certificates, FNMA Certificates, or 
FI ILMC Certificates, and (iv) private 
Mortgage Certificates with private 
Mortgage Certificates of equal or better 
quality issued by Ihc same entity; 
provided that in case of a Mortgage 
Loan that the substituted Mortgage Loan 
is of higher or equal quality (that is. 
such substitute Mortgage Loan is 
insured to at least the same level by a 
mortgage insurer, the claims paying 
ability of which is rated at least as high 
as that of the insurer of the Mortgage 
Ixian being replaced, by the rating 
agency or agencies rating the Bonds, or 
if the Mortgage Loan being replaced Is 
not so insured, the substitute Mortgage 


Loan has a loan to value ratio no higher 
than the Mortgage l-oan biding replaced | 

In the eienl that Mortgage Ilians 
originated more than one year prior In 
su^tilution are substitutiMl for Mortgage 
lAians orginially includi?d in the 
Mortgage Collateral each such 
substitute Mortgage luian will lie 
reviewed for continuing underwriting 
qualification. Applicant represents thnt 
it will be a further condition of any such 
substitution that the outstanding ratings 
of Ihc Bonds not be nffei.ted by such 
substitution. 

Applicant docs not anticipate that 
substitution of Mortgage Collateral will 
occur frequently. Applicant believes 
that, in practice, substitution is likely to 
occur, if at all. only where the Applicant 
or a participating Financial Affiliate 
desires to remove a particular loan from 
the Bond Collateral in order to have 
greater discretion in dealing with a 
particular homeowner. 

Applicant states that the Bonds may 
l>c subjccl to redemption by the 
Applicant under circumstances set forth 
in the prospectus supplement for each 
Series of Bonds. The Bonds will not be 
redeemable at the option of the 
Bondholders. Unless an event of default 
on a series has occurred and is 
continuing. Applicant slates that 
Bondholders will not be entitled to 
accelerate paymienl of the Bonds of that 
scries. 

Applicant represimts that it will 
provide computer data concerning any 
Mortgage Loans and mortgage loans 
underlying any private Mortgage 
Certificates securing a Scries of Bimds 
to the niting agency or agencies rating 
the Scries of Bonds for their review with 
respect to relevant credit 
considerations, including the type of 
lien, the type of property, the payment 
terms, the location and dispersion of the 
properties, the size of the loans, loan-to- 
value ratios, the number of loans, and 
other matters. The rating agencies rating 
the Bonds will approve the methodology 
used to compute collateral value. 
Independent accountants or other 
independent third parlies will verify the 
accuracy of the computer data by 
examing the original loan files, by 
statistical sampling or other generally 
accepted methods. Based upon their 
review, the independent accountants 
will confirm the collateral valui.'S 
assigned to the Mortgage Collateral. The 
Trustee or another independent party 
will review the mortgage note, the 
mortgage or deed of trust, the title 
insurance policy, the standard hazard 
insurance policy, the primary mortgage 
insurance policy, if any, the appraisal 
report the loan application, the loan 
settlement and other documentation 
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rrlated to e«ich Morlgago Lcmn. 

AppHcnnl believers Ihdl the forc?j^oing 
pioccdun>8« conducted by independent 
third pHrties. will be sufnrlent to 
determine the quality and value of such 
Nfvirtgage Collateral. 

Applicant submits that it is not the 
type of entity that the Act was intended 
to regulate, that the interest of investors 
will be adequately protected and that 
there are strong public policy reasons 
for granting Applicant an exemplive 
order. 

Notice is further given that any 
inierested person wishing to request a 
hearing on the application may. not later 
than September 13,1985. at 5:30 p.m., do 
80 by submitting a written request 
setting forth the nature of his interest 
the reasons for his request and the 
specific issues, if any. of fact or law that 
are disputed, to the Secretary. Securities 
and Rxchango Commission. Washington, 
U.C. 20549. A copy of the request should 
be served personally or by mail upon 
Applicant at the address stated above. 
Proof of serx’ice (by affidavit or, in the 
case of an atforney atdaw, by 
certificate! shall be filed with the 
request After said date an order 
disposing of the application will be 
issued unless the Commission orders a 
hearing upon request or upon its own 
motion. 

For the Commission, by the Division of 
investmimt Management, pursuant to 
delegated authority. 

Shixiey E. tlolUs. 

AMsistant Secretary. 

IFR Doc. 85-20313 Filed 8-23-85: «:43am| 
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IRettase No. 34-22339; FUe No. SH-MSRa- 
•5-161 

Self-Regulatory Organizations; 
Municipal Securities Rulemaking 
Board; Proposed Rule Change 

The Municipal Securities Rulemaking 
Board on August 13.1985, filed with the 
Securities and Exchange Commission 
pursuant to section 19(b)(1) of the 
Securities Exchange Act of 1934,15 
U-S.C 78s(b)(l). a proposed rule change 
as described in Items I. II. and 111 below, 
which Items have been prepared by the 
self re^latory organization. The 
Commission is publishing this notice to 
solicit comments on the proposed rule 
change from interested persons. 

I- Self-Regulalory Organization's 
Malement of the Terms of Substance of 
the Proposed Rule Change 

A. The Municipal Securities 
Rulertwking Board (the "Board ") is filing 
amendments to rule rule G-12(b) 


concerning .settlemont dates for when, 
us and if i.s.sued (**when-issued”) 
transactions (hereafter referred to as 
“the proposed rule change*’), as follows: 

Rule C-12* 

(«HbJlii)(U) No change. 

(C| for ’’when, as and if issued” 
transactions, a date agreed upon by 
both parties, which dale shall not be 
earlier than the fifth business day 
following the dale the conrirmation 
Indicating the final settlement date is 
sent, or. with respect to tmnsactions 
between the manager and members of a 
syndicate or account formed to purchase 
securities from an issuer, a date not 
earlier than the sixth business day 
following the date the confirmation 
indicating the final settlement date is 
senW provided, however, that [if the 
issuer gives notice of pending delivery 
within less than six business days 
before delivery, the settlement dale for 
transactions with respect to such issue 
of securities may be accelerated 

(1) For tninlactions b^ftween the 
manager and members of the syndicate 
or account, as determined by the 
manager, 

(2) For transactions between members 
of the syndicate or account, as 
determined by each seller, but by not 
more than the number of days of 
acceleration by the syndicate manager, 
and 

(3) For uU other tran8actions» as may 
be determined by agreement between 
the parties to such transactions: and J 
for when, os and if issued transactions 
compared through the automated 
comparison facilities of a registered 
clearing agency under paragraph (f) of 
this rule, a managing underwriter shall 
provide the rvgistenkl clearing agency 
with not less than six business days 
notice of settlement for the issue, and 
the settlement date shall be not less 
than five business days following the 
date notice indicating the final 
settlement dote is provided by the 
registered clearing agency: and 

(D) No change. 

[(iii) Notice of Accelerated Delivery. 

In the event the issuer gives notice of 
pending delivery of securities within 
less than six business days before 
delivery, the manager of a syndicate or 
account formed to purrhase the 
securities from the issuer shall, 
immediately upon determination of the 
accelerated delivery date pursuant to 
subparagraph (b)(ii)(C) hereof, give 
immediate notice to the members of the 
syndicate or account of the settlement 


* tldltcf tndfrjite nrw langtiaji^ {bmcltpUj 

indicati} (b^lotiont 


dale for transactions between the 
manager and the members]. 

(d)-|k) No change. 

II. Self-Regulatory Organization’s 
Statement of the Purpose of. and 
Statutory Basis for, the Proposed Rule 
Change 

A, Self'Reguiatory Organization's 
Statement of the Purpose of, and 
Statutory Basis for, the Prooosed Rule 
Change 

(1) Under current provisions of rule G- 
12(b)(ii)(C). if an issuer notifies a 
syndicate manager that it would like to 
go to settlement in less than six days, 
the manager, in turn, can accelerate its 
deliveries to syndicate members. 
Syndicate members may not force other 
dealers to accept accelerated 
settlements unless the dealers agree to 
them, and, of course under rule G-15. a 
dealer may not accelerate a settlement 
with a customer unless the customer 
agrees. 

Rule G-12(b|(iii) provides that a 
manager who receives notice from an 
issuer of an accelerated settlement and 
who wishes to accelerate delivery of the 
securities to syndicate members under 
paragraph (b)(ii)(C), shall give 
immediate notice to the syndicate 
members of the new settlement dale, 

lliesc provisions are consistent with 
the Board’s efforts to provide the 
industry with sufficient flexibility to 
accommodate various trading practices 
on a day-to-day basis. The Board 
recognizes, however, that as automated 
comparison, clearance and settlement of 
municipal securities transactions 
becomes the norm, some of the 
flexibility currently enjoyed by the 
industry will be lost while operational 
efficiencies and cost savings should 
increase. The Board was informed that 
automated comparison facilities soon 
will be available for when-issued 
transactions that meet the criteria of 
rule G-12(f). It also has learned that this 
system does not distinguish between 
intra-syndicate transactions and 
transactions between syndicate 
members and other dealers (’’street 
trades”) for purposes of specifying 
settlement dates for when-issued 
transactions. After considering this 
issue, the Board has concluded that it 
would be appropriate to amend rule G- 
12(b) to specify standardized settlement 
dates for all when-issued inter-dealer 
transactions. 

The draft amendments would retain 
the current definition of settlement date 
for when-issued transactions compared 
pursuant to rule G-12 (/.e. five business 
days, or six business days in the case of 
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**yn(llr.cilc memhcm. wfier Ihr chtfc Ihc* 
riTi«i) confimiatMin is sc;nl|. For 
transactions compiirf^l thmuK^ thi- 
autunuitod comparison faiJIilias of u 
rc'jtisfcred clearing agein y, the rule 
would rtHjuire a managing underwriti^r 
to provide the registererl clearing ngrnry 
with not less than six days notice ol 
settlement for the issue and would 
spcT.ify that the settlement date would 
he not less than five business days 
following the date notice indiciiting the 
final settlement dale is provided by the 
clearing agency. The amendments would 
delete the provisions that, when a 
mamiger receives less than six business 
days notice of settlement from an issuer, 
piermit acceleration of when-issued 
transactions. The rule amendments, 
however, would not limit the ability of a 
syndicate manager to acci^pl an 
4 icceleruted delivery from an Issuer 

The Board concluded that it was 
appropriate to adopt these provisions in 
light of the need to accommodate the 
current automated clearance systems. It 
l>elieves that substantial cost savings 
should be realized from comparing 
when-issued trades on an automated 
basis, in addition, the Board 
understands that instanr4*5 in which 
issuers accelerate selllemenls are nire 
and that in most instdne4fs final 
confirm a lions of %vhen-issuod 
transactions are sent well in advamx* of 
the six and five day minimum time 
periods. The Bo^ird is suggesting that 
syndicate managers take appropriate 
steps in setting settlement dates with 
issuers to avoid unnecessary settlement 
accelerations by issuers. 

|2) *I1ie Board has adopted the 
proposed rule change pursuant to 
Section 15B(b)(2)(C) of the Act which 
authorizes the Board to adopt rules 
designed to foster coordination with 
persons engaged in regulating. eJearing. 
settling, processing information wath 
rc^sp<•cl to. and facilitating transactions 
In municipal securities, and section 17A 
of the Act which mandates the cnmlion 
of a national clearing system that 
envisions the development of uniform 
standards and pracedun?s for cli‘ararice 
and settlement of securities 
transactions. 

ll Srlf‘R(^ulatory Orsanizaitvns 
Statvment on Burden on Competition 

1*hc proposed rule change does not 
affect the conduct of business by any 
broker, dealer, or municipal securities 
dealer. The Board, therefore, believes 
that the proposed rule change would nut 
impose any burden on competition. 


C. Self-Hi'^ulatory Oiyanmitions 
Statement on ComnwtUs on the 
Pnf/fas€ui Buie Chotr$tv Rcceivt^i Fnar' 
\femhers. Participants, or Others 

The Boani has neither sollcitcxl rmr 
received formal comments on the 
proposed rule change, although it has 
had informal discussions w ith NSCC 
and other interested industry* members 
an this matter. 

III. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 

Within 35 days of the dale of 
publication of this notiix* in llie Federal 
Register or within such lopgi^r pi;ruKl (i| 
a.s the Commission may designate up to 
00 days of such date if it finds such 
longer period to be appropriate and 
publishes its reasons for so finding or (ii) 
as to which the self-regulatory 
organization consents, the Commissiun 
will: 

(.A) By order approve such pio|Kised 
rule change, or 

|B| Institute proc<*eding8 to^delemiine 
whether the proposed rule change 
should be disapproved. 

IV. Solicitation of Comments 

Interested persons are invited to 
submit written data, vtew^s and 
arguments concerning the foregf)ing. 
Persons making WTilten sulimissions 
should file six copies thereof w ith the 
Siuu^tary, Securities und Fj^change 
Commission. 450 Fifth Street. .WV.. 
Washington. D.C 20549, Copies of the 
submission, all subsequent amendments, 
all WTilten statements with rf*8pert to 
the proposed rule change that are filed 
with the Commission, and all written 
commuoicotions relating to the propo.M'd 
rule change between the Commission 
and any person, other than those that 
may be withheld from the public in 
accordance with the provisions of 5 
II.S.C. 552. will be available for 
imspectiun and copying in the 
Commission's Public Reference {>ei:iion. 
Copies of such filing also will be 
available for inspcHition and copying at 
the primripal office of the above- 
mentioned self-regulatory organizations. 
All submissions should refer to the file 
numlier in the caption above and should 
be submitted by September 16.1985. 

F<?r the Commission by the Division of 
Market ReguluHon. piirsujint to dclogatixl 
HUthofily. 

August 2a 1985. 

Shirley E tlollis. 

Assistant Secretary . 

im Doc. 85-20354 Filed 8-25-e5; 8 4.5 ani] 
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* I Release No. 34-22338; File No SR-NYSE- 
85-271 

Self-Regulatory Organization; 

Proposed Rule Change by New York 
Stock Exchange, Inc.; Relating to 
Amendment to Rule 51 of the NYSE 
Rules To Provide That the Exchange 
Will Be Open for the Transaction of 
Business at 9:30 a.m. Instead of 10:00 
a.m. 

I^i^suant to section 19(b|(l) of tin* 
Securities Exchange Act of 1934. 15 
U.S,C 78s|b)(lJ, notice is hereby given 
that on August 9,1965 the \cw York 
Exchange. Inc. filed with the 
f^fcurities and Exchange Conimis.xion 
the proposed nilc change ns descrltuxl 
in Items 1. ll. and 111 below, which llenif. 
have been prepared by the wif* 
n*gulHtory organization. The 
Commission is publishing this notice to 
solicit comments on the proposrxl rule 
change from interested persons. 

I. Self-Regulatory* Organiziilion's 
Statement of the Terms of Substant^ of 
the lhx>pos€Kl Rule Change 

The pro|H)sed rule change consists of 
iin amendment to Rule 51 to provide that 
the new hours of trading, effective 
S4»plemher 30.1985. shall be: 9:30 a.m. to 
4:00 p.m. instead of the present hours of 
10:00 a.m. to 4:00 p m. 

II. Self-Regulatory Organizations' 
Statement of the Purpose of, and 
Statutory Basis for. the Proposed Rule 
Change 

In its filing with the Commission, the 
self-regulatory organization included 
statements concerning the purposr* of 
and basis for the proposed rule change 
and discussed any comments it rttcciv ed 
on the proposed rule change. The text of 
these statements may be examined nl 
the places specified in Item IV below 
and is set forth In sections (A), (B). and 
(C) below. 

iM Seff Re^uiatory Orsonization*s 
Stofemeut of the Purpose of und 
Statutory Basis for. the Proposin] Rule 
Change # 

(t) Pvrpi)iie. I1ie Exchange's 
determination tlial trading should 
commence at 9:30 a.m. is based on a 
conviction that the Exchange must Ik? 
competitive in a nipidly changing and 
increasingly complex business 
environmernt. The growth of sf?curilies 
markets is already creating round-the- 
clock investor interest in securities 
listed on the Exchange, and that interest 
dues not stop at national boundaric^s or 
time zones. The growth in intemnlional 
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I lecurilies trading has come frum 
I activity on overseas 

I tfxfhangcs as well as greater use of U.S. 
I miirketf by foreigners. 

I More than ten years have elapsed 
since the last change In trading hours by 
the N'YSE. U^ile volume has increased 
dramatically during the intervening 
l^eriod, the Exchange's hours of trading 
ha\ie remained constant. Member firm 
offices are already open for business 
prior to the opening of trading on the 
Exchange. The additional hour of 
tra iing will provide a vehicle for trading 
in the primary market during a period 
ivhcn such market Wiis previously 
unavailaMe. and should provide greater 
fli^xibility and convenience to public 
investors. 

In the last few years, both the 
domestic and international n«ittire of 
securities trading has given rise to 
consideration of extending trading hours 
U) accommodate differences In time 
zones, to give public investors greater 
access to the primary trading market, 

•nd to respond to competitive factors. 
The additional hour of trading will 
increase the current period of overlap 
between trading houis in New York and 
London, It is expected that the one-half 
hour extension of trading in the morning 
will be a factor in attracting both 
domestic and foreign business to the 
Exchange and its member firms, and in 
accommodating the needs of public 
investors, in deciding to extend trading 
the Exchange has been responsive to 
member firm desires to expand retail 
order flow and to enhance the 
international competitiveness of the U.S. 
m.irkcl. 

It is anticipated that the longer hours 
for trading will be a cost-efficient 
method for increasing business for 
member firms and the Exchange. The 
one-half hour extension is a modest but 
essential step, and will enable the 
Exchange to evoluotc whether further 
extensions of trading hours will be 
bcneficluL and result in increased 
business, volume and public 
convenience. 

In December 19B4 and January I9as 
the Exchange initiated a broad 
preliminary survey which was sent to 
nearly 3.400 Exchange constituents. The 
survey response rate was 28%. 

The questions In the survey included 
matters such us 24 hour trading, opening 
on Good Friday, and extending trading 
hours In the morning or afternoon, and 
fur varying lengths of time. The results 
of the survey were that upstairs firms, 
partif.ularly the major firms, and listen] 


companies were generally in favor of 
extending trading hours. v\ hile floor 
brokers, specialists and institutions 
were generally opposed. Significantly, 
among the top 20 member firms, which 
represent 61% of the Exchange's volume, 
70% favored the extension of troding 
hours. The majority of those favoring an 
exte!nsion of trading hours preferred 
adding a half hour at the b<^inning of 
the day. 

(2) Statutory Bonis for the Proposed 
Bute Change, The statutory basis for the 
proposed rule change is section 
1lA(a)(l) of the Securities Exchange Act 
of 1934 which states, in relevant part, 
that the ''securities markets are an 
important national asset which must be 
preserved and strengthened", and 
declares that it is "in the public inten si 
and appropriate for the protection of 
investors and the maintenance of fair 
an<i orderly markets" to assure "fair 
competition among brokers and dealers, 
among exchange markets, and between 
exchange markets and markets other 
than exchange markets". 

(B) Stdf-Reguhtory OrganirxiUon*8 
Statement on Burden on Competition 

The pAchange does not believe that 
the proposed rule change will impose 
any burden on competition. In fact, it is 
aitticlpaled that the extension of trading 
hours will promote competition among 
the Exchange and other markets by 
providing access to the primary market 
during a period when such market was 
previously closed. 

(C) Snif-Begulctory Organization's 
Statement on Comments on the 
Proposed Buie Change Ber^ived From 
h1embers» Participants or Others 

The Exchange has not solicited 
comments on the proposed rule change 
and no unsolicited comments have b^n 
received. (See item IIA, above, for 
discussion of preliminary survey 
results). 

III. Date of Effectiveness of the 
Proposed Rule Change and Tbning for 
Commission Action 

Within 35 days of the dale of 
publication of this notice in the Federal 
Register or within sUch longer period (i) 
as the CommisHion may designate up to 
90 days of such date If it finds such 
longer period to be appropriate and 
publishes its reasons for so finding or (ii) 
as to which the self-regulatory 
organization consents, the Commission 
will: 

(A) B>' order approve such prop4)sed 
rule change, or 


(B) Institute proceedings to determine 
whether the proposed rule change 
should lie di.Happroved. 

IV. Solicitation of Comments 

Inlmcsted persons are invited to 
submit data, views and arguments 
conc4?rning the foregoing. Persons 
making written submissions should file 
six copies thereof with the Secretary, 
Securities and F.xchangc Commission. 
450 Fifth Street. \W„ Washington, D.C. 
20519. Copies of the submission, all 
subsequent amendments, all written 
statements with respect to the proposed 
rule change lhat are filed with the 
Commission, and all written 
communications relating to the proposed 
rule change between the Commission 
and any person, other than those that 
may be withhold from the public in 
accordance witli the provisions of 5 
U.S.C. 522, will be available for 
inspection and copying in the 
Commission's Public Reference Section, 
450 Fifth Street. NW., Washington. D.C. 
Copies of such filing will also be 
available for inspection and copying at 
the principal office of the above* 
mentioned self-regulatory organisation. 
All submissions should refer to the file 
number in the caption above and should 
be submitted by (21 days from the date 
of this puldicationj. 

For the Commission, by the Division of 
Market Regulation, pursuant to deksgdttxl 
Mulhority. 

Shirley E Hollis. 

Assi^itont Secretary, 

August 2a HkiS. 

(1R Docu 85-20155 Kited »-23-8a: 8:45 nm| 
WUJMQ COOZ tOUKOt-Si 


SMALL BUSINESS ADMINISTRATION 

I Declaration of Disaster Loar> Area No. 

2195; Arndt 11 

California; Declaration of Economic 
Injury, Disaster Loan Area 

The alxive-fnentioned declaration (50 
FR 30554) is amended in accordance 
with the President's declaration of July 
18,1985. to include those portions of l.o8 
Angeles County lhat were not 
previously declared to now constitute an 
ad(/icnnt area in the State of California 
as a result of damage from forest fires 
beginning on or about June 26.1985. All 
other information remains the same; i.e., 
the termination date for filing 
applic4itions for physical damage is the 
close of business on September 16,198S, 
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and for economic injury until the close 
of business on April 18.1986, 

(Cat^jlog of Federal Domestic Assislunce 
Program Nos. 59002 and 59008) 

Diiled: Auguft ia 1985. 

Win Allred. 

Deputy Assochte Administrator fur 
Disaster Assistance. 

|FR Doc. 85-20297 Filed 8-23-85; 8:45 am| 
BtUJNO C OOC _ 

lUcense No. 04/04-01471 

Benson Investment Company, Inc.; 
Surrender of License 

Notice is hereby given that Ikmson 
Investment Company. Inc. (Benson), 406 
South Commerce Street. Geneva. 
Alabama 36340 has surrendered its 
License to operate as a small business 
Investment company under the Small 
Business Investment Act of 1958. as 
amended (the Act). Benson was licensed 
by the Small Business Administration on 
August 3.1978. 

Under the authority vested by the Act 
and pursuant to the Regulations 
promulgated thereunder, the surrender 
was accepted on August 10.1985. and 
accordingly, all rights, privileges, and 
franchises derived therefrom have been 
terminated. 

(Catutf>g of Federal Domestic Assistance 
Program No. 59.001. Small Business 
Investment Companies) 

Dated: August 20.1985. 

Robert G. Llnebeny . 

Deputy Associate Administrator for 
Investment, 

|FR Doc. 85-20298 Filed 8-23-85; 8:45 am) 
aiujNQ coot •a3S-0l-4l 


Augusta District Advisory Council; 
Public Meeting 

The U.S. Small Business 
Administration Region I Advisory 
Council. located In the geographical area 
of Augusta. Maine, will hold a public 
meeting at 12:00 noon on Thursday, 
October 3.1985. at the Senator Inn A 
Restaurant, Outer Western Avenue. 
Augusta. Maine, to discussion such 
matters as may presented by members, 
staff of the Small Business 
Administration, or others present. 

For farther inforination. write or call 
Tom McGillicuddy. District Director. 

U.S. Small Business Administration. 40 
Western Avenue, Augusta, Maine (207) 
622-6382. 

August 19, 1985. 
leaiv.M. Nowak. 

Director. Office of Advisory CounciL 
IfTt Doc Filed 8-23-85: 8:45 am) 

BttUNO COOC •OSS-OI'M 


El Paso District Advisory Council; 
Public Meeting 

The U.S. Small Business 
Administration Region VI Advisory 
Council, located in the geographical area 
of F.I Paso. Texas, will hold a public 
meeting on Tuesday. September 3.1965. 
10:00 a.m. thru 12:00 noon, at the District 
Office Conference Room, 10737 
Gateway West. Suite 320, El Paso. Texas 
79935. to discuss such matters as may be 
presented by members, staff of the 
Small Business Administration, or 
others present. 

For further information, write or call 
Henry Zuniga. District Director, U.S. 
Small Business Administration. 10737 
Gateway Boulevard, West, Suite 320. El 
Paso. Texas 79935. (915) 541-7586. 
lean M. Nowak. 

Director. Office of Advisory Councils 
August 19.1985. 

|FR Doc. 85-20300 Filed 8-23-85; 8:45 am| 
BIUJNO COOf 


Region Vb-San Antonio Advisory 
Council; Public Meeting 

The U.S. Small Business 
Administration Region VI Advisory 
Council, located In the gc^raphicol area 
of San Antonio, Texas, will hold a 
public meeting at 9:00 a.m., on Thursday. 
September 19,1985, at the Federal 
Building. 727 E. Durango. Room A-206 
(2nd Floor). San Antonio. Texas. 76206. 
to discuss such matters as may be 
presented by members, staff of the 
Small Business Administration and 
others attending. 

For futher information, write or call 
Julio G. Perez, District Director. U.S, 
Small Business Administration. Federal 
Building. Room A-513, 727 E. Durango. 
San /Vntonio. Texas. (512) 229-6105. 
lean M. Nowuk, 

Director. Office of Advisory Councils. 

August 19.1985. 

(FR Doc. 85-20301 Filed 8-23-85: 8:45 ani| 
BILLIMO COOC 


Region VII—St. Louis Advisory 
Council; Public Meeting 

The U.S. Small Business 
Administration Region VII St. Louis 
Advisory Council located in the 
geographical area of St. Ix)ul8 and 
F^iistem Missouri, will hold a public 
meeting at 10:00 a.m.. on Tuesday. 
October 8 , 1985, at Omni International 
Hotel St. Louis Union Station. 1820 
Market Street. St. Louis. Missouri, to 
discuss such matters as may be 
presented by members, staff of the 


Small Business Administration and 
others attending. 

For fulher information, write or call 
Robert L Andrews. District Director, 
U.S. Small Business Administration. 815 
Olive St.. Room 242, St. Louis. Missouri. 
63101—314/425-6600. 
lean M. Nowak, 

Director. Officeo(.\dvisi>ry Councils. 

August 19. 1985. 

im Dot:. 85-20302 ^ll^d 8-23-85; 8:45 am| 
•IU.IMO COOC tOlS-OI-M 


DEPARTMENT OF TRANSPORTATION 
Coast Guard 
ICCG 85-0561 

Marine Transportation of Oil Field 
Wastes; Public Meeting 

August 21. 1985 

The Eighth Coast Guard District 
sponsored public meeting to discuss thrf 
marine transportation of oil field wastes 
will be held at the Marriott Hotel 
Galley 6. 550 Canal Street. New Orleans. 
LA on September 12. 1985. It will begin 
at 8:00 a.m. Details were published in 
the July 25.1985 Federal Register (50 FR 
30325). 

Attendance is open to the public. With 
advance notice, members of the public 
may present oral statements at the 
meeting. Prior to pre.scntalion of their 
oral statement, but no later than the da> 
before the meeting, members of the 
public shall submit in writing, to 
Commander, Eighth Coast Guard 
District (mvs), Hale Boggs Federal 
Building. 500 Camp Street New Orleans. 
IJ\ 70130 the subject of their comments, 
a general outline signed by the 
presenter, and the estimated time 
required for presentation. The individual 
making the presentation shall also 
provide their name, address, and if 
applicable, the organization they are 
representing. Any member of the public 
may submit a written statement a! any 
lime. 

Additional information may be 
obtained from Commander D.R. 
Carlberg. USCG. c/o Commander, 

Eighth Coast Guard District (mvs). Room 
1341, Hale Boggs Federal Building, 500 
Camp Street. New Orleans. IJ\ 70130. 
telephone (504) 589-6271. 

Clyde T. Lusk. |r., 

Rtxir Admiral. U.S. Coast Guard, Commandr 
Eighth Coast Guard District. 

[VR Doc 85-20328 Filed 8-23-85: 8:45 nm) 
BILLING COOC 4910-14>M 
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Federal Aviation Administration 

Aircraft Fly-8y-Wfre and Other 
Advanced Control System Designs; 
Meetings 

agency: Fi'di‘rdl Aviation 
Administration (FAA). DOT. 

action: Ti'(>hiiicul Information 
Exchange C4inf«?ri*nre on Atrcraff Fly- 
By-Wire and Other Advanced Control 
System Designs. 

llie Ft»deral Aviation Administriition 
he r: bi givag nolicc that It intends to 
hold daily meetings on the 8ul))ecl at 
6'30 a.m. on Oclobtjr 2a, 25), and 30, 1905. 
at the Twin Bridges Marriott I lotel, 333 
Ji'fferson Davis Highway, Arlington. 
Virginia For further information 
con* riling lechnical issues, please 
ennlacl Mr. Frank Rock, Aircraft 
Hngim'<H'ing Division, Office of 
Atrv\crlhincs8. (202) 426-0323. For 
mutters concerning conference 
administration, accomodations, and 
mi!eting agenda, please contact Ms. 
locelyn Gushue. Conference 
Coordinator. The Washington 
Consulting Ooup, 1825 I Stnwt, .\W., 
Suite 214. WoKhinglon. IX! 20006. (202) 
427-0233. 

Information from this meeting could 
be the basis for agency decisionmaking 
fpgiirding the criteria and guidance 
necessary for the certification of aircraft 
with control systems dependent on 
electrical, electronic technology, or other 
advanced technology for their proper 
operation. Such aiicmft are commonly 
referred to as fly-by-wirc aircraft. None 
of the civil aircraft certificated by the 
Federal Aviation Administnition ha\e 
flight control systems that arc 
completely fly-by-wire control system, 
but si'veral current military aircraft arc 
so equipped and at least one currently 
proposed civil transport aircraft, is 
expected to have a ny by-wdre control 
system. 

Time will be allowed the first day for 
selected papers, 30 minute maximum, on 
the current fly-by-wire technology as it 
applies to transport aircraft, general 
aviation aircraft, and rotorcrafl. Agenda 
items and obstructs of proposed papers 
to he submitted before Septemtmr 2fl, 

1985. to Frank Rock, Aircraft 
Engineering Deportment Office of 
Airworthiness, Feder.il Aviation 
Admhiislration. 800 Indf*pendence 
Avenue, SVV,, Washington, DC 20591. 

The Federal Aviation Administration 
is seeking to establish the issues which 
should be considered for certification of 
fly-by-wire aircraft; and intends to use 
this forum to receive the views and 
ideas of both the domestic and 
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international Govemittenl/industry 
uvlation commiinites. 

In W,jxhingtnn. DfT an lulv 2.1 

vm 
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\yH l)u<. 83-24)361 Filtnl 8-2:t QTr, 8.45 .im| 
SILUKO CODE 4t10>l34i 

IFAA Order 6850.26A | 

Federal Funding of Visual Glidestope 
Indicators 

AGENCY: Federal Avdutiun 
Adniliiistrailon |KAA). DOT. 

ACTION: Notirc of Proposed Funihna 
Polic:y. 

SUMMARY; Tliis notice annintncffs the 
FAA’s intenlinn to Implement the FAA 
Order which sets policy fur Federal 
Funding of vi.sual glidcsiope indic 4 i(or)i. 
The Precision Approach Path Indicator 
IP.API) system is proposed us the 
national standard visual glideslopi? 
indicator for Federal funding purpos!^s 
in order to enhance safety through 
standardization. 

DATE: Comments must be received on or 
before September 27,1985. 

SUPPLEMENTARY INFORMATION: 

Commfints Invited 

Interested persons arc invited to 
c:ommeRt on the proposed funding policy 
by submitting such written data, views, 
or arguments as they may desire. 
Communications should identify the 
Order number and be submitted in 
duplicate to: Federal Aviation 
Adm?nistrati4>n, Office of Airport 
Standards, Attention: Mr. Robert D^ites. 
AAS-200,800 independence Avenue. 
SW„ W'ashington. D.C. 20591, All 
a^mmunications received on or before 
September 27,1985 will be considered 
by the Administrator. All comments 
submitted will be available, both before 
and after the closing date for comments, 
in the Office of Airport Standards for 
examination by interested persons on 
weekdays, except Federal holidays, 
between 8:30 a m. and 5:00 p.m. 

As a rule, any decision which relates 
to "public property, loons, grants, 
benefits, or contracts'*, such as that 
rcflcjcted in FA.A Order 6B50.26A. is 
exempt from the requirements of notice 
and public comment applicable to 
regulatory actions by administrative 
agencies. 5 U.S.C. 553(a)(2). However, as 
to the matter address^ by FAA Order 
8850.26A, Congress has directed the 
FAA not to implement or enforce any 
national policy regarding the "Federal 
funding of visual glidestope indicators 
until such lime as the Administrator has 
published notice in the Federal Re^er 
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and has pnividcd for adequate 
»)pporliinify for public comment 
t;on4:i?ming a national policy for Fe 4 ji r. 1 l 
funding of such Indicntfirs". Ihib. L No 
90-88 (1085). This notice Ls in response 
to that directive. Unill the FAA has had 
an opportunity to review the comments 
sent in response to this notice, no new 
funding for any type of visual glidcsiope 
indicator will be approved. Proic 4 '*s 
spcciftojlly approved by the FAA. 
before the new law became effective, for 
the purchase or funding of visual glide- 
slope indicators for specific airports iin» 
not affected by the new law. 

Commenters wishing the FA.A to 
acknowledge receipt of llieir comments 
submitted in response to this notice 
must submit with those comments a self- 
addre.ssed, stamped postcard on which 
the following statement is made: 
"Comments on FAA Order No. 

6850.26A," The Postcard will be dated 
and lime stamped and retumrij to the’ 
iX)mmenter. 

Availabilily of Notice 

Anj* person may obtain a copy of the 
Notice by submilUng a request to the 
Federul Aviation Admlnislration. Office 
of Ptiblic Affairs, Attention: Public 
Information Center, APA-430.800 
Independence Avenue, SW., 

Washington, DC 20591. or by calling 
(202) 426-3058. Communications must 
identify the Order numl>er. 

Stalutor>' Authority 

F;\A Order No. GeSO.ZOA contains 
national policy on Federal funding of 
vismii glideslope indicators pursuant to 
statutory authority found at section 519 
of the Airport and Airway Improvement 
Act of 1982 (A/MA). 49 U.S,C. 2218. This 
provision is a grant of broad 
discretionary authority for the purpose 
of aiding in the implementation of other 
sections of the AAIA. This particular 
Order furthers the implementation of 
sections 505(a) and 507(a)(3)(A) of the 
AAIA, 49 i;.S.a 2204(a) and 
2200(a)(3)(A), which authorize grants for 
the purpose of airport development, and 
section 506(a) of the AAIA, 49 U.S.C 
2205(a). which permits appropriations 
for expenditures under the Facilities and 
Equipment Pro^am of section 307(b) of 
the Federal Aviation Act of 1958.49 
U.S.C. 1348(b). 

Discussion of the Proposed Funding 
Policy 

Federal funding of visual glidcsiope 
indicators was first initiated in 1961, 

This was preceded by a lest program to 
select the best available system. 

Systems tested included the 
Westinghouse tri-color. Navy mirror. 
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British RAK system* USAF interim 
mirror, and the Australian Cummlng- 
l.ane system. The system selected as the 
national standard was the British RAK 
system. This system was also shortly 
thereafter selected as the international 
standard by the International Civil 
Aviation Organization flCAO) and 
became known as the VASI (Visual 
Approach Slope Indicator). 

During the period from, 1961 to 19B2 
the VASI was the U.S. standard system 
and was the only system eligible for 
Federal funding. During this period over 
300 runways in the U.S. were equipped 
with a VASI, Although the VASI was an 
English developed system, it was not 
patented and could be made by anyone. 
All of the systems installed in the U.S. 
were made by American manufactures 

In 1978. a system called the Precision 
Approach Path Indicator (PAPI) was 
proposed for adoption as a new' 
international standard to replace the 
VASI. ‘Itic PAPI is basically a 
reconfigured VASfwilh an Improved 
signal format and consists of four light 
units located on a line perpendicular to 
the runway centerline. The PAPI was 
thoroughly tested by a number of 
countries, including the U.S., and was 
adopted by ICAO as the new 
international standard in 1982. The 
VASI will cease to be an international 
standard on January 1,1995. 

In 1983. the FAA revised its 
longstanding policy of funding only one 
standard system. The new policy 
permitted Federal funding of only Ihe 
new intemational system, the PAPI, at 
International airports while permitting 
the funding of various types of systems 
at other than international airporbs. 
During the period this policy was in 
effect, three systems, including the PAPI. 
V.^SI. and the Pulsed Light Approach 
Slope Indicator (PLASI). were made 
eligible for Federal funding at non* 
intomulional airports. 

The three systems (VASI, PAPI. 

PLASI) were all in a comparable price? 
range. For Federally funded projects, 
competitive bidding must be followed- 
Becausc of their similar price range, any 
of the three approved systems could be 
the lowest bid on any particular project. 
This could result in a situation where a 
particular airport could have three 
different systems. As more systems, 
each employing a different signal 
formal, were expected to be added to 
the approved list, this problem would 
have become even more pronounced. 
Several of the other systems on the 
market which were expected to be 
added to the approved list were 
substantially lower in price than the 
three original systems on the list. Thus, 
the competitive bid process would 
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insure that only the lowest cost systems 
would be funded. This would have 
effectively eliminated the three original 
systems. (VASI. PAPI. PIj\SI), 

Need for Standardization 

It seemed apparent that the new 
policy would lead to a proliferation of 
systems, each having a different signal 
formal. Also, it was fell that pilots need 
to see the same \'i8ual presentation at 
ail airports and especially when 
breaking out of a low overcast or 
approaching a new field at night, FAA 
professional opinion did not consider 
these issues to be in the best interest of 
aviation safety. In the critical approach 
to landing phase, a pilot has many 
things to do and it was felt by those who 
considered the issue that pilots should 
not be unnecessarily burdened with the 
need to determine which of several 
different signal formats is presented by 
the visual gltdeslopc indicator. It was 
also felt that the use of a standard signal 
format lessens the pilot’s workload by 
having one less thing to concentrate on. 
thereby reducing the margin of error and 
enhancing safely. One approach that 
was considered would hove limited 
Federal funding to Ihe three systems 
previously approved. However, this was 
not considered a fair approach since it 
would favor some manufacturers while 
discriminating against others. Also. It 
would not lead to the desired goal of 
standardization. 

The PAPI was chosen as Ihe new 
national standard for Federal funding 
purposes primarily because it is Ihe 
system that has been adopted by the 
International Civil Aviation 
Organization (ICAO) as the standard 
international system for use by fixed- 
wing ainirafl. It is the policy of the 
Federal Aviation Adminislrallon (FAA). 
consistent with U.S. obligations under 
the convention on international civil 
aviation to implement ICAO standards 
in international airports, whenever 
practicable. To select a system other 
than the PAPI for use til non- 
international airports would not be 
consistent with Ihe desired goal of 
standardization. 

The PAPI is a moderately priced 
system with an excellent signal format. 

It is a multiple light system which makes 
it easily identifiable as a visual 
glideslope indicator. It was felt that 
single light source systems did not 
provide this latter characteristic. Several 
instances have been reported where 
lights on an airport have been 
mistakenly identified as a single light 
iypv, visual glideslope indicator. The 
PAPI equipment is very simple and has 
no moving parts, which assures long life 
and makes it vcr>' easy to maintain 


(which is a ver>' important feature for 
smaller airports). Also, the PAPI system 
is not patented and can l)e made by 
anyone. There are currently six U.S. 
manufacturers who already or plan to 
market the PAPI. The PAPI has also 
been selected as the standard visual 
glideslope indicator for use by fixed- 
wing aircraft by the U.S. Army, the U.S. 
Navy, and by NATO (North Atlantic 
Treaty Organization). 

One of the most fundamental 
responsibilities provided for under the 
Federal Aviation Act of 1958 is to 
develop a safe aviation system. Inhenmt 
in this charge is the wide discretionary 
latitude to establish standards and 
regulations that are directed towards 
accomplishing this goal. This mandate 
covers landing aids for aircnifL 
consequently, the FAA has a duty to 
provide a standard for a visual 
glideslope indicator system that is safe 
and unambiguous. It Is the firm belief of 
this Agency that standardization is 
directly related to safely and that the 
issucing of an Onler establishing a 
standard is necessary' to discharge the 
FAA*8 statutory duly. 

Supplemental Background (Test Results) 

Fodero! A viation Administration Tests 

The FAA conducted a comparative 
evaluation of the VASI and PAPI at the 
FA.‘\ Technical Center in Atlantic City. 
N.j. in 1980. Twelve lest pilots made a 
total of 108 tracked approaches with the 
results that 58% preferred Ihe PAPI, 42‘V 
rated the VASI and PAPI equally, and 
none preferred Ihe VASI over the PAPI 

An in-service evaluation was also 
conducted at Newark International 
Airport during 1981. A total of 117 pilots 
relumed questionnaires and the 
tabulated results arc as folloivs: 
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L/,S. Army Test 

The U.S. Army conducted a 
comparative evaluation of five visual 
glideslope indicator systems at Ft. 
Meade. Maryland, during August- 
October 1983. The systems tested were 
the CIIAPL PAPI. VASI. OASIS, and 
PlJVSl 
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llie fivi' systems were combined into 
lOdifTiircnt poirs, one p.ifr for euch test 
session. This allowed each system to be 
compared to each of the other systems. 
Priirs for each session were chosen at 
rdndom. The onJer in which systems 
were evaluated in each session was 
arr.inged to eliminate any patterns 
which would favor a particular system. 
During a typical evaluation session, a 
pilot would fly three approacihes to each 
of the two systems and observe three 
dpproaeJtes to each system flown by a 
second pilot. This made a total of 12 
approaches for each pilot per evaluation 
session. A total of 35 pilots participated 
In the tests. 

Pilots were asked to rate each of the 
following: 


Acquisition and Identification 
Signal Interpretation 
Determining Glidepath Deviations 
Required Workload 
Maintaining Glidepath Signal 
Rating factors for each of the 
preceding were as follows: 



The results are shown as follows: 
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V.Sf A/r Force Jests 

The U.S. Air Force conducted a 
comparative evaluation of the VASI. 
P.\PI, and PLASI at Tuscon, Arizona, in 
15*84. These tests showed that the PAPl 
and PLASI were exactly equivalent in 
ability to maintain the glideslope angle 
with both rating above the VASI in this 
respect. A second part of this evaluation 
consisted of asking pilots the question. 
"Which system would you prefer to 
have?” This question was asked of 8 
pilots and the results were as follows: 
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in which the FAA permitted the funding 
of various systems) reveals the 
following system installed cost based on 
the lowest bid price. 

VASI (2-unit)—$8,562 average for 56 
locations 

VASI (4-unit]—$11,900 average for 27 
locations 

PAPl—Si0.885 average for 20 locations 
VASI—$17,605 average for 27 locations 

A complete listing of these bid prices 
are as follows: 
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Costs 

An analysis of visual glideslope 
indicators funded under the Airport 
Improvement Program during the period 
of May 1982 to February 1985 (the period 
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In consideration of the foregoln^i. the 
F/VA proposes to implement the 
following Order with respect to the 
funding of visual glideslupt* indlaitors 

IsHued in Washington. !).C.. cm Augiuil 21. 
19H5. 

IlfKUild L). Cngen. 

Adtnimstratar 

F.\A Order Number 68^.26A 
Suhieti: VisualgUdv.slopt? Indivulors 

1. Purpose. This order establishes 
national policy on Federal funding of 
visual glideslopc indicators which 
provide visual descent guidance to 
pilots of landing aircraft 

2. Distribution. This order is 
dtsfributed to the division level in the 
Office of Flight Operations, Offif:e of 
Airport Standards. Office of Airport 
Pianning and Programming. Office of 
Aviation Policy and Plans. Pnigrani 
Fngineering and Maintenance Ser\ M:e. 
S\iitems F.ngineering Service. Air Traffic 
Service, and to the i^ional Airports. Air 
'I raffic, Airway Facilities, and Flight 
Standards Divi.sions. 

:<. Cancellotiifu. Onler HH5lt.2fi. Visual 
Approach Slope Indlcatcirs. dated May 
P. tP82. is cancelled. 

4. Background, a. The visual approach 
slope indicator |VASI) (as dcscrilied in 
Order 1010,478. cancelled Oc:tol>er 31. 
lPft2), was selected as the national 
stiindard visual glideslope indicator in 
UW»1 and shortly thereafter was adopted 
as the international standard by the 
hiternaliona! Civil A\datfon 
Organization (IC.AO). To date, over 3000 
runways in the United Stales have been 
equipped with a VASI. The V.ASI has 
tioen. und continues lo be. effective aiil 
for providing visiuil descent giiiilanc e. 


h. An improved version of the VASI. 
called the precision approach path 
indiaitor (PAPI). was rtfccnily adopted 
by ICAO as the new international 
standard to replace the VASI. The VASI 
will cease lo be an ICAO standanl 
system after January 1.19U**i, 

5. Explanation of Changes, 'fhe policv 
has been revised to promote 
standardization of visual glideuath 
indiiuitors by limiting Federal funding to 
only one system, the PAPI. for use by 
pilots of fixed-wing aircraft. 

0. Policy a. The PAPI. as described iii 
l(i.\0 Annex 14. Aerodromes, shall Im* 
the standard visual glideslope indicator 
for new installations at U.S. airports 
when funded under the Facilities and 
F.quipmcnl Program or through the 
Airport Improvement Program. 

b pAisting VASI installations shall 
fcmain in service and ne4*d not be 
replaced with the PAPI. 

r Other typers of systems, which have 
been determined operationally suitable 
by the Office of Flight Openilions, may 
be Federally funded for use on heliports 
or moy be Installed on airports when 
non-Foderally funded. 

7. Responsibilities, a. 3'he Office of 
Flight Operations shall develop 
performance characteristics which 

a.ssiire safe and effective visual 
guidance for all visual glidepath 
indicators and shall determine 
acceptability of proposed system 
concepls for operational use. 

b. Tbe Office of Airport Standards 
shall develop equipment and installation 
standards for those visual ghde.slopo 
indicators, which have been determined 
to be acc€?ptable by the Office of Flight 
Operations, to be funded under the 
Airport Improvement Ihiognim. 

c. 'I he Program Kngineering and 
Maintenance Siirvice shall develop 
equipment and installation standards for 
those visual glideslope indicators, which 
have been determined to he 
operationally aoccptabic by the Office 
of Flight Operations, lo be funded under 
the Facilities and Kquipmen! Program. 

d. The equipment specifications and 
installation standards issued under the 
Airport Improvement I*rogram and the 
Facilities and Equipment Program shall 
be coordinated with the Office of 
Airport Standards and the Program 
Engineering and Maintenance SiT\’ice. 
respi*ctive!y. to assure that the agency 
specifications and standards are 
uniform in meeting the operational 
requirements of the Office of Flight 
Oja‘ralions. 

e. Hie Office of Aviation Policy and 
Plans shall have the responsibility for 
developing establishment, 
ciisrxmtinuancc. and replacement 

( ritetiu for visual glideslope indicators 


to be funded under the Facilities and 
Equipment Prognim. 

|FK IXh- 05-21X164 Filed 0-23-0.5. 8 45 uitil 

BICUNO coot 4910- 

National Highway Traffic Safety 
Administration 

1 Docket No. IPSS-8; Notice 2 1 

B.F. Goodrich Co.; Grant of Petition for 
Determination of Inconsequential 
Noncompliance 

rhis notice grants Ihi* tHdillon b> B,F 
C;oudrich Co., of Akron. Ohio, to la* 
ffxempled from the notification and 
re.Tiedy requirements of Ihe National 
I lighway Traffic und Motor Vehicle 
Safely Act (15 U.S.C 1381 vt .vevd f4>r a 
noncompliance with 49 CFR Purl 
571.119. Motor Vehicle Safety Standard 
No. 119. Xvw Pncumotic Tires for 
Vehicles Ollwr Than Passenger Cars 
1‘he leasts of the petition was that !hi‘ 
noncompliance is Inconsequential as it 
relates to motor vehicle safety. 

Notice of receipt of the petition was 
published on May 14.19B5. and an 
opfKirtiinity afforded for comment (50 FK 
20150). 

Paragraph section B.5(c) of Standard 
.No. 119 requires tires to be marked with 
the tire size designation as listed in the 
documenU and publications designated 
in section 5.1. Goodrich manufactured 
2.023 LT235/85R16 Cioodrich Trail Edge 
light truck tires tabled as l.TZllS/flORlO 
The incorrect stamping is in the bead 
4 irr?a. on the opposite-scnal side. 1*hf' 
tires were produced from Dcccmlier lb. 
19B4 through March 24. 1905. fhe correcl 
aspect ratio appears in all other size 
designations on these light truck tires 

(Umdrtch argued that Ihe 
noncompliance was Inronsequenlial 
liecause the failure to label properly has 
no impact on safj^ty. and the tires 
otherwise <:f)mp1y with nil requiTements 
of Standanl No. 119. Goodrich 
contended that the tire Industry has 
confined these L'l* type tires to the 75 
and 05 aspect series lo date and lo ibi* 
iK'.st of their know lege there Is no such 
tire size us 1.T235/80R1B It slated that 
since the incorrect stamping is in 0.258 
inch high characters in the bead urea, il 
would be impractical lo commt the label 
by buffing-off the inrorrect numeral 0 
and rebranding with Ihe numenil 5. 
Further, (h»odrich stated that Ihe point 
of sale information, on the paper tread 
labt?U. contains the contjcl 
identification for Ihe light truck tires. 

No ftommenls were received on the 
pefllinn. 
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I The Nl fTSv\ has decided to grant this 
I notes that each Ure has four 

I lire size designations, two on each 
I lidcwalK one in larger characters than 
I jip other. The error appears only In the 
I imaller of the two sizes and only on the 
I opposite serial side. In any investigation 
I of tire size, there would be a tendency to 
I read the larger of the two designations, 

I m NHTSA's view. Were the tires subject 
I lo inventory control or inspection, the 
mspection would be made on the serial 
fide which contains the correct labelling 
on both upper and lower sidewalls. 

I The tires are certified as otherwise 
neeting the requirements of Standard 
Vo. 119. If the tires are retreaded, the 
ooncompliance would not cause a 
change in the buffing process as the 
critical measurements of tread 
drcomference and selection of the 
matnx size arc made after buffing. 
Rebranding could possibly damage the 
bead area of the tire and is not 
advisable. 

.Accordingly, petitioner has met Its 
burden of persuasion that the 
noncompliance herein described is 
inconsequential as it relates to motor 
vehicle safety, and Its petition is hereby 
gr.inled. 

(Sec. 102. Pub L 03-492, 86 Slat. 1470 (15 
U.S.C. 1417); delegations of authority at 40 
OH 1.50 and 49 CFR 501.8) 

Usured on August 20.1085. 

Barry Felrice. 

Aasochtff Adminigtroior for Hutemoking. 

(FR Doc 85-20318 Filed 8-23-65; 8:45 ain| 
•ILUNQ coot 4f 


DEPARTMENT OF THE TREASURY 

Customs Service 

11 . 0 . 85 - 138 ) 

Reimbursable Service; Excess Cost of 
Preciesrsnee Operation 

August 18.1985. 

Notice is hereby given Ihiil pursuant 
to { 24.16(d). Customs Regulations (19 
CFR 24.18(d)). the biweekly 
reimbursable excess costs for each 
preclearance installation are determined 
to be as set forth below and will be 
effective with the pay period beginning 
August 18.1985. 
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Rscal Service 

(Dept. Circ. 570, 1984 Rev., Supp. No. 35) 

Surety Companies Acceptable on 
Federal Bonds; Change of Name; 
American Credit Indemnity Co. 

American Credit Indemnity Company 
of New York, a New York Corporation, 
has formally changed its name to 
Amorican Credit Indemnity Company, 
effective December 7.1984. The 
company is listed as an acceptable 
surely on Federal bonds in 50 FR 27106, 
July 1,1985, under its new name, 

A Certificate of Authority as an 
acceptable surety on Federal bonds, 
dated )uly 1, 1965. is hereby issued 
under sections 9304 lo 9308 of Title pi of 
the United States Code, lo Ameriain 
Credit Indemnity Company. This new 
cciiincate noplaces the Certificate of 
Authority issued lo the Company under 
its former name. American Credit 
Indemnity Company of New York. The 
underwriting limitation of $5,749,000 
established for the company as of July 1, 
1985. remains unchanged until the July 1, 
1986 revision is published. 

Certificates of Authority expire on 
|une 30. each year, unless renewed prior 
to that dale or sooner revoked. The 
ccrtiricates are subject to subsequent 
annual renewal so long as the 
companies remain qualified (31 CFR 
Part 223). A list of qualified companies 
is published annually as of |uly 1 in 
Department Circular 570, with details as 
lo underwriting limitations, areas in 
which licensed to transact surety 
business and other information. 

Copies of the circular may be obtaiinl 
from the Surety Bond Branch. Finance 
Division. Financial Management 
Service. Department of the Treasury, 
Washington, DC 20226, or by calling 
(202) 634-2319. 

Dated: August 13.1985. 

W.E. DougUs. 

Commissioner Financial Mana^ment 
Service. 

(FR Doc. 85-20268 Filed 8-23-85; 6:45 ain| 

BIUJMQ coot 4S1S-SS-II 


(Dept. Circ. S70. 1984 Rev., Sopp. No. 36) 

Surety Companies Acceptable on 
Federal Bonds; Change of Name; Delta 
America Insurance Co. 

Delta America Insurance Company, a 
New Hampshire Corporation, has 
formally changed its numc to North 
American Specialty Insurance 
Company, effective March 28.1985. The 
company is listed as an acceptable 
surely on Federal bonds in 50 FR. 27125. 
July 1,1985, under its new name. 

A Certificate of Authority as an 
acceptable surely on Federal bonds, 
dated |uly 1,1985. is hereby issued 
under sections 9304 to 9308 of Title 31 of 
the United States Code, to North 
American Specialty Insurance 
Company. This new certiHcate replaces 
the C4»rtiricate of Authority issued lo the 
company under its former name. The 
Underwriting Limitation of $531,000, 
established for the company as of July 1, 
1985. remains unchanged until the July 1, 
1980 revision is published. 

Certificates of Authority expire on 
June 30, each year, unless renewed prior 
lo that date or sooner revoked. The 
ccrtiricates are subject to subsequent 
annual renewal so long as the 
companies remain qualified (31 CFR 
Part 223). A list of qualified companies 
is published annually as of |uly 1 in 
Department Circular 570, with details as 
lo linderwriting Limitations, licensing 
areas, and footnotes containing other 
information. Copies of the Circular may 
be obtained from the Surety Bond 
Branch. Finance Division. Financial 
Management Service, Department of the 
Treasury, Washington. DC 20226. or by 
calling (202) 634-2319. 

Diitad; August 12, 1985. 

W.E. DougUs, 

Commissioner Financial Slana^ement 
Senice. 

|FR Doc. 85-20208 Filed 8-23-85; 8:45 uni| 
eiLUNO COOC 4S10>)S-«I 


I Dept Circ. 570, 1984 Rev., Supp. No. 341 

Surety Companies Acceptable on 
Federal Bonds: Termination of 
Authority; Van Tof Surety Co., Inc. 

Notice is hereby given that the 
Certificate of Authority issued by the 
Treasury lo Van Tol Surety Co.. Inc. of 
Brookings, South Dakota, under sections 
9304 to 9308 of Title 31 of the United 
States Code, lo qualify as an acceptable 
surety on Federal bonds is hereby 
terminated effective June 30.1985. 

The company was la.st listed ns an 
acceptable surety on Federal bonds at 
49 FR 27262, July 2.1984. 
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With rrnfMrrJ to any bonilstiiirrmtly in 
lour with V’an Tol Surely Co^ lur... 
iiond'upprovinfi officers Fur the 
(.'(^vernment should secure new hcuicU 
wilh ucccptHhlc* surelit^h m ihosi* 
uiHtances where ii sijjnlfiuin! amount o! 
liability reniains outslaiuiiii^s. 

Qufrstiuns crmceminji this notii:e nia> 
be direc ted to the Suiely Ihmd Branch, 
Finamx* Division. Finanrial 
\tfiiui;:emenl Ser\ ice. DeparlinenI of the 
I rf^aMiry*. Washlnjilon. D.Cl 202Iltt, 
o lephonc 1202) 0:M-2:M1I. 

HMn ci: lW.=i 

u I. Ikiugltift. 

i.i<^ !inssionvr. FmaurUi! » 

Sy 71 

I n< It<M 8.V2<C"(I Filed h 2:MtV 0:45 laiij 
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UNITED STATES INFORMATION 
AGENCY 

Afghan Media Project; Request for 
Concept Papers 

agency: United Slute.s Inforiiiatiou 
\j:ency. 

action: Announcement of ntquesl feu 
. <»nrept papers. 

summary: The tfniled States 
hiformalion .Agency announces lhal It Is 
sreking concept papers from qualiRed 
.ifiplicants interested in participating in 
rhe promotion of an independent media 
service by the Afghan piniple and in 
training Afghans in media and media 
related fields. Applluiiits presenting 
pr(imi.sing concept papers will In* inviti‘d 
to submit detailed grant propowils. 
date: Concept Papers must be n‘WlviKl 
on or before September 25. 1!I85 
ADDRESS: )ohn Mosher. Director. OfTice 
of Program Coordination and 
Development (P/D). United Stales 
Information Agency. Room 550. 30t 4th 
Slrc^M. SW. Wushington. DC 20547, 

FOR FURTHER INFORMATION CONTACT: 
|ohn Mosher, Director, Office of FTogram 
Quudination and Development (P/U|. 
llnited States Information Agency. 

Room 550. 301 4lh Street, SVl .• 
Washington. DC 20547, (202) 405^2rt>4). 
SUPPLEMENTARY INFORMATION: Under 
the 1905 Supplemental Appropriations 
the United Slates Congress oppmprialeil 


S500.000 to the United States 
Information Agency **to promote the 
development of an inde|H*ndenl mi?iha 
S 4 'rvice by the Afghan people and to 
provide for the training of Afghans in 
media anil media-related fields.” 'flu- 
;\gency amtcmplates that u major 
pcirtion of the funds will be given, in the 
form of one or more grants, to the one or 
more applicants best able ti* iw^rform all 
or a portion of the prcfjected tasks in a 
timidy fashion. The grants shall be made 
in accordance wilh Agency authority 
under the Mutual Eiliiralional and 
Cultural Kxchange Act of 19B1. as 
amended, and the United Sliites 
Information and Kducalional F.Nchange 
Act of UMB. as amended. At this lime 
the Agency is seeking concept papers 
outlining strategies for achieving proji?ct 
goals. .Applicants presenting pnjmising 
concept papers will l)e inviteil to submit 
detailed grunt proposals. 

Project Goals 

It is the goal of this project to fiiciliate 
the collection, development and 
distribution of credible, objective and 
timely professional-quality news slorii s. 
photographs and television images 
aimut developments in Afghanistan in 
an effort to overcome the substantial 
obstacles encountered b> media 
representatives in bringing the story to 
world attention. 

Concept Papers should demonstrate 
an appreciation for the two principal 
ubfcTtives of this project: (1) Immediate 
efforts to work with existing Afghan 
Information groups to extend facilltative 
assistance to journalists and bring about 
increased and improved international 
coverage of Afghani.slan: and (2) 
training of Afghans in media and media 
related fields to develop an 
independent, self-fundi^ nwdia 
organisation. 

Project Tasks 

Concept Papers will be judged on 
their ability to effect the following 
project tasks: 

—Devise and implement a prognim to 
encourage improved and increased 
coverage of the AfgFuin situation by 
international print and broadcast 
journalists induding. but not limited 
to, facilitating their travel, assuring 
their timely access to developments in 


Afghunistiin. making available vidix< 
ami other Afghan-produced nuiterials 
and seirking widespread placemen! for 
liietr stories; 

—Train and equip a group of Afghan I V 
c;iimeramen to operiilc insidi? 
Afghanistan to pruvidir crethiilt* and 
timely video coverage of newsworthy 
deveiopmeniB within the country; 
—Undertake the first steps toward 
creation of an independent Afghan 
Media Resource Center in proximity 
to the war zone, litis Center should 
coopi^rate with, build on and 
encourage existing local Afghan 
media talents and resources. The 
Onter should provide appinprlale 
€‘i|uipmrnl. personnel and training ti» 
expand current activities and to 
promote the collection and 
dissemination of credible, timely anil 
quality news materials to media 
elements worldwide: 

—Dt'velop a realistic strategy fur 
marketing Afghan-produced maienalh 
whif wdl lead to a fee-based fumling 
support fur the Center, with possibb* 
outcome being a professional, 
independent and credible Afghan 
news agency. 

Kltgihility Requirements 

Concept Papers should Iwr specifu. as 
Id which project tasks or aspects of 
project tasks the applicant is willing and 
able to undertoke. Applicant must 
(lemonslrale expertise in and knowledgif 
of the tasks to be performed. A proven 
track record on similar projects would 
be helpful Applicant must also 
demonstrate knowledge of the news 
media and the global media 
envirofimeni and a keen understanding 
of Afghanistan, its peoples, history and 
culturft. The grant will be administcriHl 
in accordance with OMB Circular A-ltO 
Uniform Administrative Requirements. 
Grantees will be expected to comply 
w ith OMD Circular A-122 or A-21 
governing cost principles. 

IJtfiiil August 21 . 1985 . 

Matvin L. Slow?. 

Aaina Oifvctor, Vnitfid Stutfss fn format inn 
Aiiffncy. 

Dor 85-20348 Filed 8-23^: 8:45 sm| 
■1LLN4G COOC CSJO-OI-II 








Sunshine Act Meetings 


34579-34589 


t’lnJi^ral kc^iMrf 
Vet fiO, No UkS 
MoiuKty, Akijiujit 2b, lUfC. 


This section of tne FEDERAL REGISTER 
contact notices of meetings pubiishecf 
gfxle^ the Government m tho Sunshine 
Act ’ tPub L 94.409) 5 u s e 552t)<eX3) 


CONTE WTS 

/Ipm 

federal Mantime ConrvTvssion..*. t 

Mississippi River Commission 2 

I 

fEOERAL MARITIME COMMISSION 

FEDERAL REGISTER** CITATION Of 
PREVIOUS ANNOUNCEMENT: AllgllSt 21. 
IflBS. 50 VH rWCLM. 

PREVIOUSLY ANNOUNCED TIME AND DATE 
OF THE MEETING: AllJ!»tit 27. tflHTi, ll.ilO 

II m. 


CHANGE IN THE MEETING: ArtcliliOll ot Ihl* 
fiilUiwin^ ilt?m to the closed sr^ssion: 

X (.'orisideraticm of propom^cl plan n^lntivc 
lo tM'rfofmance awanU for nieniU^rs of |h« 
Perforrnnni.r M<tfi«i|;emi*n( iiru) Reruenilioti 
S>^trm 

llruce A. OumbrnwiikL 
Arttn^ St>cn*/ory 

Dor- IL‘W.2tMa» FiIchI I2;2:i pm) 

situMG coot f7JO-ei M 

2 

MISSISSIPPI RIVER COMMISSION 

TIME AND date: li.ni.. S<'p!eniUrr 24. 

I9B5. 

PLACE: On board MV MISSISSIPPI oi 
City Front, vicinity of flenle Street. 
Memphis, 1*N. 


STATUS: ()|H*n to the pulillr. 

MATTERS TO BE CONSIDERED: 

(II Kepiiri liy president on general 
I ondilUins of the Missi&.sippi River and 
Tritiulaiicrs lAojecI und imijor 
iici.oniplwhmenls since the last rmeUiig; aiul 
|2) Views ami Huggestions from memtv?r« of 
Ihe piihtii: on nny mailers pertaining to ihi* 
HotmI Control* Missi»iippt River and 
'I rihuiaries Prujert 

CONTACT PERSON FOR MORE 
information: Mr. Rodger IJ. I larris, 
telephone e01-0:i4-S76fi 
Rodger D. Harris. 

E\$fritthv AfifttsUtnK Aftsstsutppt Hiurr 
I fit Dor.^ aV2(M13 Filed 5-22-IL5; 2::i;| pm) 

•II LINO coot 3710^1^ 
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ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 435 
(FRL-2719-11 

OH and Gas Extraction Point Source 
Category, Offshore Subcategory; 
Effluent Limitations Guidelines and 
New Source Performance Standards 

agency: Environmental Protection 
Agency (EI^A). 

action: Proposed regulation and request 
for comments. 

summary: EPA is proposing regulations 
under the Clean Water Act to limit 
effluent discharges to waters of the 
United States from offshore oil and gas 
extraction facilities. The purpose of this 
proposal is to establish new source 
performance standards (NSPS), best 
available technology economically 
achievable (BA'f) ^nd best conventional 
pollutant control technology (BCT) 
effluent limitations guidelines for the 
offshore segment of this industry. After 
considering comments received in 
response to this proposal. EPA will 
promulgate a final rule. This proposal 
would also amend the current definition 
of 'Tree oir* and the analytical method 
of compliance, both of which will apply 
to Bl^ as well as BAT. BCT and NSre. 

The Agency has scheduled two 
technical workshops for Stote and EPA 
permit writers. EPA will present and 
explain the proposed regulation at these 
workshops. The Agency believes the 
workshop information will ats^) be of 
interest to industry representatives and 
members of environmental and public 
interest groups. 

dates: The comment period for this 
proposed rule will begin on September 
16.1985 and end on December 16.1085. 
Ihe development documents and 
rulemaking record for this proposed rule 
will be available beginning September 
18.1985. 

The general public is invited to attend 
the workshops on September 24-25 In 
New Orleans. Louisiana, and October 
29>30 in Santa Barbara. California. For 
locations and time please see the 
ADDRESSES section of this document 
ADDRESSES: Comments should be sent 
to Mr. Dennis Ruddy. Industrial 
Technology Division (W'H-522). 
Environmental Protection Agency. 401 M 
Street S.W., Washington. D.C 20460. 

llie supporting information and ail 
comments on this proposal will be 
available for inspection and copying at 
the EPA Public Information Reference 
Unit Room 2402 (Rear of EPA Library), 
llie EPA public information regulation 


(40 CFR Part 2) provides that a 
reasonable fee may be charged for 
copying. Technical information and 
copies of technical documents may be 
obtained from Mr. Dennis Ruddy at the 
above address. The economic analysis 
report may be obtained from Ms. 
Kathleen Ehrensberger. Economic 
Analysis Staff (WH-586). Environmental 
Protection Agency, 401 M Street, S.W.. 
Washington. D.C. 20460. or call (202) 
382-5397. The environmental 
assessment report may be obtained from 
Ms. Eleanor Zimmerman. Industrial 
Technology Division (WU-552). at the 
above address, or call (202) 382-7126. 

I1ie workshops will be conducted at 
the following locations: 

September 24-25,1985, Sheraton New 
Orleans Hotel. 500 Canal StrecL, New 
Orleans, Louisiana 
October 29-30.1085. Sheraton Santa 
Barbara Hotel. 1111 East Cobrillo 
Boulevard. Santa Barbara. California 
There will be no pre-registration. On¬ 
site registration will begin at 8:30 a.m. 
The workshops will be conducted from 
9.00 a.m. to 4:00 p.m. local time. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Dennis Ruddy at the above address, 
or call (202) 382-7131. 

SUPPLEMENTARY INFORMATION: 

Orxanixation of TKit Notice 

Introduction 
L Legal Authority 

II. Scope of This Rulemaking 

III. Summary of Legal Background 

IV. Prior EI'A Regulalions 

V. Overview of the Industry 
A Industry Prorile 

B. Exploration. Development, and 
Production 

C. Waste Streams 

VI. Summary of Methodology 

VII. Data Gathering Efforts 

A. Existing Information 

B. Additional Data Collection 

C. Sampling and Analytical Programs 

D. Environmental Effects Information 
Collection 

R Economic Information Collection 

VIII. W^ltte Characteiixation 

A. Produced Water 

B. Oritling Fluids 

C. Drill Cuttings 

D. Deck Drainage 
E Sanitary Wastes 

F. Domestic Wasti^ 

G. Produced Sand 

li. Well Treatment Fluids 

IX. Industry Subcategorization 

X. Control and Treatment Technologies 

A. Current Practice 

B. Additional Technologies Considered 

XI. Selection of Control and Treatment 

Options 

A. New Source Performance Standards 

B. Best Available Technology 

C Best Conventional Technology 

D. Best Practicable Technology 

XII. Cost and Economic Impact 


A. Treatment Technology Costs 

B. Compliance Monitoring Costs 

C. Economic Impact 

XllL Non-W ater Quality Aspects of Pollution 
Control 

A. Energy 

B. Air pollution 

C. Solid Waste 

D. Consumptive Water Loss 

XIV. New Source Definition 

XV. Best .Management Practices 

XVI. Upset and Bypass Provisions 
XVIL Variances and Modifications 
XVIIl. Relationship to NPDES Permits 

XIX. Summary of Public Participation 

XX. Alternative Approaches to Regulation 
A Diesel Oil Recovery 

B. Specific Pollutant Approach 
C Alternatives for Regulating Produced 
Water Discharges 

D. Oil Control limitations 
XXL SoUcilation of Comments 
XXIl. ExecuUve Order 12291 
XXill. Regulatory Flexibility Analysis 

XXIV, OMB Review 

XXV. List of Subjects in 40 CFR Part 435 
XXVL Appendices 

A- Abbreviations, Acronyms, and Other 
Terms Used in This Notice 
B. Generic Drilling Fluids List 
C 12fi Priority Pollutants 
D. Major Documents Supporting the 
Proposed Regulation 

Introduction 

The Supplementary Information 
section of this preamble describes the 
legal authority and background, the 
technical and economic bases, and other 
aspects of the proposed regulations. 

That section also solicits comments on 
specific areas of interest. Abbreviations, 
and other terms used in this preamble, 
generic drilling fluids, priority 
pollutants, and certain technical, 
economic and environmental documents 
used in regulation development are 
listed In Appendices A ll^ugh D to this 
preamble. 

These proposed regulations are 
supported by documents available from 
EPA. Technical conclusions are detailed 
in the Development Document for 
Proposed Effluent Limitations 
Guidelines and A'ew* Source 
Performance Standards for the Offshore 
Segment of the Oil and Gas Extraction 
Point Source Category (EPA 440/1-85/ 
0556). The Agency's economic analysis 
is found in Economic Impact Analysis of 
Proposed Effluent Limitations and 
Standards for the Offshore Oil and Gas 
Industry (EPA 440/2-85/003). An 
environmental analysis is presented in 
Assessment of Environmental Fate and 
Effects of Discharges from Offshore Od 
and Gas Operations (EPA 440/4-85/ 
002 ). 
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I. Legal Authority 

The regulations described in this 
f>otice are proposed under the authority 
of Sections 301. 304. 306. 307. and 501 of 
the Clean Water Act (the Federal Water 
Pollution Control Act Amendments of 
1972. 33 U.S.C. 1251 et seq.. as amended 
by the Clean Water Act of 1977, Pub. L. 
96-217). also called the ‘‘Act/* These 
regulations are also proposed in 
response to the Court Order in Natum! 
Resources Defense Councii Inc. v. 
Castle, C.A. No. 79-3442 (D D.C.) (uly 7. 
1980. 

II. Scope of This Rulemaking 

Ihe purpose of this rulemaking is to 
propose standards of performance for 
new sources and effluent limitations 
guidelines for existing sources under 
sections 301, 304. 306. 307 and 501 of the 
Clean Water Act. 

These proposed regulations would 
apply to discharges from offshore oil 
and gas extraction facilities, including 
exploration, development and 
pniducHon operations. These processes 
and operations comprise the offshore oil 
and gas extraction segment (Standard 
Industrial Classification (SIC) Major 
Croup 13). 

FPA’s 1973 to 1976 rulemaking efforts 
emphasized the achievement of best 
practicable control technology currently 
available (BPT) by luly 1.1977. In 
general. BPT represents the average of 
Ihe best existing performances of well 
known technologies for control of 
liadilionni (i.e., "classic”) pollutants. 

BIT for this industrial subcategory^ 
limits Ihe discharge of oil and grease in 
produced water to a daily maximum of 
72 mg/1 and a thirty day average of 48 
mg/I; prohibits the discharge of free oil 
in deck drainage, drilling fluids, drill 
cuttings, and well treatment fluids; 
requires a minimum residual chlorine 
content of 1 mg/1 in sanitary discharges: 
and prohibits the discharge of floating 
solids in sanitapr and domestic wastes 
This rulemaking aims for the 
uchievoment of the best available 
technology economically achievable 
(BAT) that will result in reasonable 
further progress toward the national 
goal of eliminating the discharge of all 
pollutants. At a minimum, BAT 
represents the best economically 
achievable performance in the industrial 
category or subcategory. Moreover, as a 
result of the Clean Water Act of 1977, 
the emphasis of EPA’s program has 
shifted from "classical" pollutants to the 
control of listed toxic pollutants. 1 he 
BAT effluent limitations guidelines 
wing proposed today would prohibit the 
discharge of free oil In drilling fluids, 
deck drainage, drill cuttings, produced 


sand and well treatment fluids: prohibit 
the discharge of drilling fluids that are 
oil-based or that contain diesel oil; 
prohibit the discharge of drill cuttings 
that arc contaminated with diesel oil or 
that are generated with the use of 
drilling fluids that are oil-based; limit 
the acute toxicity of drilling fluid 
discharges to a minimum 96-hr LC-SO 
(lethal concentration to 50 percent of the 
test organisms) of 3 percent (30.000 ppm) 
as measured in the diluted suspended 
particulate phase (SPP); and limit the 
discharge of cadmium and mercury in 
drilling fluids to a maximum of 1 mg/kg. 
each (whole fluid basis). BAT effluent 
limitations guidelines for produced 
water, and for deck drainage, produced 
sand and well treatment fluids for 
pollutants other than free oil are being 
reserved for future rulcmakinfl. 

FJ’A is proposing BCT equ^ to the 
previously promulgated BPl' effluent 
limitations guidelines. EPA is. however, 
reserving BCl' effluent limitations 
guidelines for additional conventional 
pollutant parameters in deck drainage, 
drilling fluids, drill cuttings, produced 
sand, and well treatment fluids for 
future rulemaking. 

New source performance standards 
are also being proposed today, 'Fhese 
proposed standards are the same as the 
Agency's proposed BAT/BCT effluent 
limitations guidelines with one 
exception. EPA is proposing a 
prohibition on the discharge of produced 
w'dter from all offshore oil production 
facilities that are located in or would 
discharge to shallow water ureas as 
defined in the proposed regulation. 
Produced water discharges from all 
other new source offshore facilities 
engaged in exploration, development, 
and production activities would be 
limited to a maximum oil and grease 
concentration of 59 mg/1 (Lc., no single 
sample to exceed). 

111. Summary of Legal Background 

The Federal Water Pollution Control 
Act Amendments of 1972 established a 
comprehensive program to "restore and 
maintain the chemical, physical, and 
biological inlegrity of the Nation's 
waters/* Section 101(a). To implement 
Ihe Act, EPA is to issue effluent 
limitations guidelines, new source 
performance standards, and 
pretreatment standards for industry 
dischargers. These are discussed in 
detail in Ihc Development Document 
supporting these proposed regulations. 
The following is a brief summary: 

1. Best Practicable Control 
Technology Currently Available (BPT). 
BIT limitations are generally based on 
Ihe average of the best existing 
performance by plants of various sizes. 


ages, and unit processes within the 
industry or aub^tegory. 

In establishing BPT limitations. EPA 
considers the total cost of applying the 
technology In relation to the effluent 
reduction derived. Ihe age of equipment 
and facilities involved, the process 
employed, the engineering aspects of 
control technologies, process changes, 
and nonwater quality environmental 
impacts (including energy requirements) 
and other factors the Administrator 
considers appropriate. The total cost of 
applying the technology is balanced 
against the effluent reduction. EPA 
promulgated BPT for the offshore 
segment of the oil and gas extraction 
point source category on April 13.1979 
(44 FR 22069). The only portion of the 
BPT regulation being opened for 
comment today is the proposed change 
in deflnition of "no discharge of free oir 
and the method for determining 
compliance with this limitation. 
Otherwise. BPT is printed in this 
proposed rule only for sake of 
completeness to the reader. 

2. Best Available Technology 
^onomically Achievable (BAT). BAT 
limitations, in general, represent the best 
existing performance of technology in 
the industrial category of subcategory. 
The Act establishes BAT as the 
principal national means of controlling 
the direct discharge of toxic and 
nonconvenlionul pollutants to navigable 
waters. 

The factors considered in assessing 
best available technology economically 
achievable (BAT) include the age of 
equipment and facilities involved, the 
process employed, process changes, 
nonwater quality environmental impacts 
(including energy requirements) and the 
costs of applying such technology 
(section 304(b)(2)(B) of the Clean Water 
Act). At a minimum, the BAT technology 
level represents the best economically 
achievable performance of plants of 
various ages, sizes, processes or other 
shared characteristics. As with BPT. 
where the Agency has found the existing 
performance to be uniformly inadequate. 
BAT may be transferred from a different 
Bubcategory or category. BAT may 
include feasible process changes or 
internal controls, even when not in 
common industry practice. 

The required assessment of BAT 
"considers" costs, but docs not require a 
balancing of costs against pollutant 
removal beneflts (see Weyerhaeuser v. 
Castle, supra). In developing Ihe 
proposed BAT, however. EPA has given 
substantial weight to the reasonableness 
of cost. The Agency has considered the 
volume and nature of discharges 
expected after application of BAT. the 
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general enviroomenUl effects of the 
pollutants, and the costs and ecooomJc 
impacts of the required pollution contro) 
levels. 

Despite this expanded consuieralioo 
of costs, the primary determinant of 
DAT is still pollutant removal capability. 
As a result of the dean Water Act of 
1977, the achievement of BAT has 
become the principal national means of 
controlling toxic water pollution. 

3. Beat Conventional Pollutant Control 
Technology (BCT). The 1977Amendment 
added Section 3(n(b](2)(E) to the Act 
establishing ‘‘best conventional 
pollutant control technology" (BCT) for 
discharge of conventional pollutants 
from existing industrial point sources. 
Conventional pollutants are those 
defmed in Section 304(a)(4) (biochemical 
oxygen demand (BOO^. total suspended 
solids (TSS). feed coliform and pii). and 
anv additional pollutants defmed by the 
Aominlstrator as “conventionaP (oil 
and gredse. 44 FR 44501. July 3a 1979). 

BCT is not an additional limitation but 
replaces BAT for the control of 
conventional pollutants. In addition to 
other factors specified in section 
304(b)(4)(D). the Act requires the BCT 
limitations be assessed in light of a two 
part **oosl-reasonablene88** test. 
American Paper Institute v. EPA, fitiO 
F.2d 954 (4th Cir. 1961). The first test 
compares the cost for private industry to 
reduce Its conventional pollutants with 
the costs to publicly owned treatment 
works for similar levels of reduction in 
their dischaige of these pollutants. The 
second test examines the cost- 
effectiveness of addilional industrial 
treatment beyond BPT. EPA must find 
that limitations are ''reasonable" under 
both tests before establishing them as 
BCT. In no case may BCT be less 
stringent than BPT. 

EPA published its methodology for 
carrying out the BCT analysis on August 
29.1979 (44 FR 50372). In the case 
mentioned above, the Court of Appeals 
ordered EPA to correct data efrors 
underlying EPA*s calculation of the first 
test, and to apply the second cost test. 
(EPA had argued that the second cost 
test was not required.) 

On October 29.1962, the Agency 
proposed a revised BCT methodology. 

On September 20.2964. EPA noticed the 
availability of new data and analyses 
that it was considering for the 
development of BCT limitations (49 FR 
37046), EPA is today proposing BCT 
limitations for produced water, deck 
drainage, drilling fluids, drill cuttings, 
well treatment fluids, sanitary, domestic 
and produced sand waste streams. The 
Agency is reserving BCT coverage of all 
pollutants except free oil for deck 
drainage, drilling fluids, drill cuttings. 


well treatment fluids, and produced 
sand waste streams pending additional 
data collection and pramol^tion of the 
nnal methodology for BCT, 

4. Pretreatment Standards. No 
pretreatment standards have been 
promulgated for the offshore se^ient of 
this industry ar>d EPA does not intend to 
propose pretreatment standards for tiie 
offshore segment. This is because the 
Agency is not aware of any existing or 
planned indirect dischargers in the 
offshore segment. 

5. New Swree Performattce Standards 
(NSPS). 'Fhe basis for NSPS under 
Section 305 of the Act is the best 
available demonstrated technology. 

New facilities have the opportunity to 
design the best and most effleient 
wastewater treatment technologies. 
Therefore. Congress directed EPA to 
consider the best demonstrali d process 
changes and cnd-of*pipc treatment 
technologies that reduce pollution to the 
maximum extent feasible. 

IV. Prior EPA Regulations 

On September 15,1975. EPA 
promulgated effluent limitations 
guidelines for interim final BIT (40 FR 
42543) and proposed regulations for BAT 
and NSPS (40 FR 42572) for the offshore 
segment of the oil and gas extraction 
point source category. The Agency 
promulgated final BCT regulations for 
the offshore segment on April 13,1979 
(44 FR 22069), but deferred action on the 
BAT and NSPS regulations. 

The Natural Resources Defense 
Council filed suit on December 29.1979 
seeking an order to compel the 
Administrator to promulgate final NSPS 
for the offshore subcalegury. In 
settlement of SRDC v. Costle, CA. Na 
79-^2 fDJ).C.). the Agency 
acknowledged the statutory requirement 
and agreed to take steps to issue such 
standards. However, because of the 
length of time that had passed since 
proposal. EPA belie\ed that 
examination of additional data and 
reproposal were necessary. 
Consequently, the Agency withdrew the 
proposed NSK on August 22.1980 (45 
FR 56115). The propos^ BAT 
regulations were withdrawn on March 
19.1981 (46 FR 17567). 

This notice serves lo propose NSPS, 
BAT, BCT. and certain amendents to 
BCT. For convenience to the reader, 
today's proposed regulatkm also 
contains all of the existing BPT 
limitations applicable lo the offshore oil 
and gas extraction subcategory. With 
the exception of one proposed 
amendment to BPT, the existing BCT 
limitations are not being subjected to 
comment The one proposed amendment 


concerns the prohibition on diocharges 
of free oil, which is discussed below 

Ocean discharge criteria also 
applicable to this industry segment wers 
promolgated on October 3.19BU (45 FR 
65942) under Section 403(c) of tlie Act 
Ihese guidelines are to be used In 
making site specific assessments of the 
impacts of discharges: Section 403 
limitations are imposed through Section 
402 NPDFi) permits. Section 403 is 
intended to prevent unreasonable 
degradation of the marine environmnni 
and to authorize Imposition of effluent 
limitations, including a prohibition of 
discharge, if necessaiy, to ensure this 
goat 

Offshore oil and gas facilities ma> 
also be required to prepare and 
implement spill prevention control and 
countermeasure (SPCC) plans under 
Section 311(1) of the Act.Tht?se 
requinmumts are set forth at 40 CFR Pari 
112 . 

V. Overv'iew of the Industry 
A. Industry Profile 

The offshore segment of the oil and 
gas extraction point source category 
covers those facilities located off lh«* 
coast of the United States that are 
engaged in the production of crude 
petroleum and natural gas. the drilling of 
oil and gas wells, and oil and gas field 
exploration services. These fadlities. 
su^ as exploratory rigs, drilling 
platforms, and production platforms, are 
considered offshore if they are located 
in waters that are seaward of the inner 
boundary of the territonal seas, as 
defined in Section 502 of the Act. 

There are currently about 3900 
platforms producing oil and gas in U.S. 
offshore waters. T)^ estimate covers all 
federal and state leased tracts in the 
Gulf of Mexico and along the coasts of 
California and Alaska. In 1962 over 405 
million barrels of oil and 47 trillion 
cubic feet of gas with a market value of 
almost $23 biUioo were produced 
offshore. These quantities represent IS 
pcrc^mt and 25 percent, respectively, of 
the total oil and gas product in the 
United States. The combined bonm» 
paymeots and royalties paid to the 
Federal government for offshore leases 
totaled almost $10 billion in 1981. 

The majority (98 percent) of existing 
U.S. operations are located in the Gulf of 
Mexico. However, exploration and 
development activities arc expected to 
expand in Oie California. Alaska, and 
Atlantic Coast regions. For example, 
large potential petroleum reserves have 
been discovered at Point Arguello. 
California and in the DeaufoH Sea. 
Alaska. Results of exploration drilling to 
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dalt' for the Atlantic outer continental 
ibelf (OCS) arcus and the Gulf of 
Alaska have not demonstrated 
lignificant petroleum resei^'cs. The luck 
of geologic data to confirm the presence 
of economically recoverable oil or gas 
make development projections for these 
arras less certain. 

Offshore drilling activity varies from 
year to year depending on such factors 
as hydrocarbon market conditions, state 
and f(?deral leasing programs, reservoir 
discoveries, and the strategic planning 
decisions and financial health of 
companies within the industry. In 1981 
there wTre almost 1500 wells drilled 
offshore, culminating a steady upw ard 
trend throughout the 1970*8. The average 
number for the period 1972-82 is 
approximately 1100 wells per year. 
Drilling rig utilization declined in 1982, 
and activity is not expected to improve 
significantly for some lime, especially 
with the current downturn In crude oil 
prices. 

KPA estimates that approximately 833 
new source oil and gas platforms will be 
constructed between 1986 and the year 
2 DCX) in offshore U.S. waters. Today's 
proposed regulation distinguishes 
between oil facilities and gas facilities 
in the following manner. A gas facility 
consists of only gas wells. An oil facility 
consists of one or more oil wells, but 
could also have gas wells. Definitions in 
Section 435.11 In today's pro|> 08 ed 
regulations present these distinctions. 

B, Exploration, Development, and 
Production 

Exploration, development, and 
production activities generate waste 
discharges that include produced water, 
deck drainage, drilling fluids, drill 
cuttings, well treatment fluids, produced 
SHiid, and sanitary and domestic wastes 
Exploration activities are those 
operations involving the drilling of wells 
to determine the nature of potential 
hydrocarbon reservoirs. These 
operations are usually of short duration 
at a given site, involve a small number 
of w^ells and are generally conducted 
from mobile drilling units. Discharges 
are composed principally of drilling 
fluids and drill cuttings. 

Development activities involve the 
drilling and completion of production 
wells once a hydrocarbon reserve has 
been identified. These operalions 
usually involve a large number of wells 
«nd arc typically conducted from a fixed 
platform. Discharges are composed 
principally of drilling fluids and drill 
cuttings. 

Production activities begin as each 
well is completed during the 
dovelopmcnl phase. The production 
phase involves active recovery^ of 


hydrocarbons from producing 
formations. Development and 
production activities may occur 
simultaneously until all wells are 
completed and reworked. During 
production, discharges are composed 
principally of produced water and also 
drilling fluids and drill cuttings while 
concurrent development is in progress. 
The discharge of drilling fluids and drill 
cutting slops when development and 
well reworking operations end. 

C, IVaste Streams 

Producetl water (brine) is brought up 
from the hydrocarten-bearing strata 
along with produced oil and gas. and 
can include formation water, injection 
water, and any chemicals added 
downhole or during the oil/water 
separation process. 

Drilling fluids (muds) are those 
materials used to maintain hydrostatic 
pressure control in the well, lubricate 
the drill bit, remove drill cuttings from 
the well, and stabilize the walls of the 
well during drilling or workover 
operalions. 

Drill cuttings are the solids resulting 
from drilling into subsurface geologic 
formations, and are bought to the 
surface of the well in the drilling fluid 
system. 

Deck drainage includes all waste 
resulting from platform washings, deck 
washings, rainwater, and runoff from 
curbs, gutters, and drains including drip 
pans and work areas. 

Well treatment wastes are spent 
fluids that result from acidizing and 
hydraulic fracturing operations to 
improve oil recovery. Workover fluids 
and completion fluids are also 
considered to be well treatment wastes. 

Produced sand consists of the slurried 
particles used In hydraulic fracturing 
and the accumulated formation sands 
generated during production. 

Sanitary wastes originate from toilets 
and domestic wastes originate from 
sinks, showers, laundries, and galleys 
located on drilling and production 
facilities. 

VT. Summary* of Methodology 

In developing effluent regulations for 
this industry segment, EPA first studied 
the industry to determine whether 
differences in factors such as production 
methodology, location and type of 
operation, size and age of facility, and 
waste constituents require separate 
limitations and standards for different 
segments of the category. This study 
involved an evaluation of how these 
factors affect raw waste loads, and the 
identification of raw* waste and treated 
effluent characteristics. Including 
sources and volumes of waste streams. 


The Agency then determined the waste 
constitutents. including toxic pollutants, 
which should be considered for effluent 
limitations guidelines and standards of 
performance. 

EPA also identified both actual and 
potential control and treatment 
technologies that can be applied within 
each industry segment. The Agency 
compiled and evaluated both historical 
and newly generated data on the 
performance and operational limitations 
of these technologies, in addition. EPA 
considered the impacts of these 
technologies on air quality, solid waste 
generation, and energy requirements. 

The Agency also estimated capital 
and annual costs associated with each 
control and treatment alternative. In 
general, unit process costs were derived 
by applying data on production and 
waste characteristics for model facilities 
to unit costs developed for each control 
and treatment process. These unit 
process costs were added together to 
yield a total cost for each treatment 
level. The Agency was then able to 
determine total industry costs, evaluate 
the costs of applying alternative 
technologies, and assess the economic 
impacts of compliance for each 
regulatory option considered. 

Consideration of these factors 
enabled EPA to classify the various 
control and treatment technologies as a 
basis for NSPS. BAT, and BCT 
regulations. The proposed regulations, 
however, do not require the application 
of any particular technology. Rather, 
they require compliance with effluent 
limitations and standards representative 
of the proper operation of these or 
equivalent technologies. 

VII. Data Gathering Efforts 

A. Existing Information 

After the proposed NSPS were 
withdrawn in 1980 in accordance with 
the Court Order in XRDC v. Costle, the 
Agency conducted and assessment of 
existing information related to point 
source discharges from the offshore 
segment of the industry. This included 
profiles of current and projected 
offshore drilling and production 
activities, regulatory history and 
enforcement status, waste 
characterization, existing and potential 
control and treatment te^nologies. and 
the cost, energy and non-water quality 
impacts of pollution control. Existing 
data were a.ssembled through contacts 
with EPA regional offices, other Federal 
and State government agencies, industry 
associations, industry representatives, 
third party oil transmission pipeline 
companies, solid waste dump site 
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operators, drill cuttings washer 
suppliers, equipment manufacturers, and 
various technical publications. 

B, Additional Data Collection 

Sc^veral areas were identified that 
required further study to support the 
rcproposal of effluent limitations 
guidelines and standards. These 
included an evaluation of priority 
pollutant levels in produced water 
discharges, an evaluation of alternative 
control and treatment technologies for 
reducing the discharge of priority 
pollutants, a characterixation of drilling 
fluids and additives presently In use. an 
investigation of ahemative disposal 
practices for drilling fluids and drill 
cuttings, an assessment of the impacts 
of discharging drilling and production 
wastes to the marine environment in 
general, and updated profections on the 
location, size and configiu^tion of new 
sources. 

C. Sampling and Analytical Programs 

The sampling and analysis programs 
conducted for this rulemaking have 
focused on produced water and drilling 
fluids and cutiings. and on the toxic 
pollutants designated in the Clean 
Water Act. However, Fi^A sampled and 
analyzed wastes in the offshore 
subcategory for certain conventional 
and noncoventional poUutunls as well 
as inorganic and organic toxic 
pollutants. Analyses for priority 
pollutants were based on a number of 
the proposed analytical methods (44 FR 
69464 (December 3.1979); 44 FR 75028 
(December 16 1979J). The final 
analytical methods were published on 
October 26 1964 (49 FR 43234). 

1. Produced Water 

The Agency's initial effort to 
investigate priority pollntants in 
produced water consisted of a 
preliminary screening surv’ey conducted 
at six production platforms in the Gulf 
of Mexico during 1960. Results obtained 
by using the standard procedures 
propos^ by Ei’A at that time indicated 
the presence of toxk organics and 
metals. However, produced waters are 
brines containing significant 
concentrations of dissolved salts. The 
briny nature of this waste stream 
required the Agency to develop modified 
or unique analytical methods. 
Representatives of the Offshore 
Operators Committee (OOC), the 
Aruerican Petroleum Imititute, and EPA 
cooperated in a joint effort in 1981 to 
develop analytical protocols to measure 
toxic pollutants in produced water. 

During the first of a two-phase 
analytical program, produced water 
samples were coUecled at two 


production platfonns in the Gulf of 
Mexico and sent to several Agency and 
industry laboratories for comparative 
testing. Final analytical protocols wen? 
established employing slandards purged 
from ten percent s^um chloride brines, 
isotope dilution gas chromatography/ 
mass spectrometry (GCMS) for analysis 
of volatile organic F^lulants. continuous 
and/or acid/iieutral extraction and 
fused silica capillary column isotope 
dilution GCMS for analysis of 
semivolatile organic pollutants, and 
standard addition flame atomic 
absorption for metals analysis. 

The second phase of the analytical 
program was conducted with the use of 
established protocols to confirm the 
presence and further quantify the 
concentrations of toxic pollutants in 
produced water dischar^ at 30 
production facilities in the Gulf of 
Mexico. Selected conventianal ami non- 
conventional parameters were also 
investigated, ^mples were taken of 
influents to and efOuents from produced 
water treatment systems during visits 
that ranged from one to three days at 
individual sites. Strict adherence to 
specified collection and qunUty 
assurance procedures was oiainlained 
throughout the program. Additional 
samples w'ere collected for independent 
analyses sponsored by the OOC 

Priority pollutant sampling efforts 
have also been conduct^ at Alaska and 
Califomia sites. Produced water 
samples were collected from both 
offshore and onshore trratnient facilities 
at Cook Inlet and Pnidhoe Bay in Alaska 
and from three offshore produdiuQ 
platfonns in California's Santa Barbara 
Channel. 

2, Driffing Fluids 

Another program was initiated by the 
Agency for (his rulemaking to evaluate 
the characteristics of water-based 
drilling fluids. Such fluids, or muds, 
includle a variety of compositioas used 
as aids in drilling and stabilizing a 
borehole in the earth. 

One objective of this on-going 
program is to examine the test 
procedures that are being proposed 
today as analytical method applicable 
to this industrial subcaCegory for 
measuring acute toxicity and for 
detecting the presence of diesel oil in 
mud disciiarges. A second obfective is to 
evaluate test results derived from (heve 
and other Agency approved analytical 
procedures in the development of 
effluent limitations guidelines and 
standards. 

The first phase of this program 
involved the selection and specirication 
of test muds. The Agency's intent was to 
select a group of (be more aimmonly 
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used water-based mud formulations for 
testing purposes. In doing so. the 
Agency relied upon informaliou 
gathered during the development of 
NPDES permits issued in 1978 to 
operators drilling on leases in the 
Atlantic Ocean. Eight basic mud (ype^ 
were defined during the Mid-AlUmtic 
Bioassay Prc?gram comlncted by the 
Atlantic Ocean permittees in 
cooperution with EPA Region U and tht* 
Offshore Operators Committee (OOC) 
These eight generic mud types were 
selected to encompass virtually all 
water-based muds, exclusive of 
specialty additives, used on the outer 
continental shcl£ The oomponeuts of 
each mud type were identified, and 
allowable concentration ranges for each 
component were specified, as presented 
in Appendix B to this preamble. 

Bioassay test were conducted as a 
permit condition, and results of the Mid- 
Atlantic Program indicated that all eight 
generic muds demonstrated relatively 
low toxicity. Under their NPDES 
permits, operalom were allowed to 
discharge muds that complied with 
these speciftcations. This generic fluid 
concept has been employed by other 
FJ^A regional offices in the permitting 
process. 

Since these eight generic mud typiyi 
were considered to be operationally 
satisfactory for the majority of offshori 
drilling situations, the Agency selected 
the same mud compositions for 
investigation under the BAT and NSPS 
regulation development program. 
However, it was determined that, for 
regulation development tests would be 
more appropriately conducted on mud 
mixtures with components at the upper 
limits of the allowable concentrations. 
Laboratory-prepared muds, based on the 
eight generic fluid formulations with 
most components present at the uppei 
limits of allowable concentration, wen* 
obtained from the Petroleum Equipmcni 
Suppliers Association (PESA) in mid- 
1963. Samples of these formulations 
were sent to EPA laboratories for 
cherokaL phyaicaL and biological 
testing. Bioassay data collected over (he 
post five years by both govemmeut and 
industry sponsored studies on the acute 
toxicity of drilling fliiids were 
considered unsatisfactory as a bosis for 
establishing effluent bmitationB because 
of non-standard testing procedures and 
a high degree of variability among 
testing laboratories. The Agency 
therefore developed a standard method 
for measuring acute toxicity of drilling 
fluids for this industrial subcategory 
(see Appendix 3 of the proposed 
regulation). Toxicity teats were then 
conducted at EPA's Envlronmenfal 
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|l| Rl'Mrarch l^boratoriffs m Gulf Brw»? 4 ?. 

I FI and Nairasansett, Rl using (he 
I M.indord bioasfuiy procedure licing 
I pmposed in today's rulemaking. 

I Analyses for oil content. bif>chemir 4 i( 

I oxygen demand, chemical oxygen 
I demand, total organic carFion. and 
f priority pollutants excluding pesticides 
I wtra also performed at KI^A ccjntract 
r iNlioratories, along with the static sheen 
I lent being proposed today (Appendix 1 
I of the propos^ regulation). 

I To examine the characteristics of oil 

■ contaminated muds, the Agency also 

■ ofUrfined. through PKSA and OOG, 

■ samples of two of the generic mud 
I formulations spiked with various 

I amounts of mineral and diesel oils. 'The 
I run mud types selected were those that 
I «tre most often used in drilling situations 
I (hat require oil additives. The same 
I analytical procedures were used (u test 
I Inith the spiked and unspiked 
I f(»rimila lions. 

I One drilling fluid constituent that is u 
I focus of concern is diesel oil. which is 
I typically used as the primary component 
I in conventional oil-based drilling fluids, 
I and is a fuel oil readily available 
I offshore for use as a spotting fluid and 
luhricating agent In water-based muds 
Rf search sponsored by both industry 
and government agencies has shown 
that diesel oil contributes significantly 
to the acute toxicity of such fluids. To 
add to the information already available 
in the literature on the chemical makeup 
of diesel oil. the Agency gatherer! and 
^ tfsted samples of commercially 

available diesel fuels and a diesel mud 
additive from an offshore drilling 
(|penition In the Gulf of Mexico. 

^'omples were analyzed for the oiganic 
priority pollutant compounds using gas 
c hromatogmphy/mass spectrometry. 

Gas chromatography methods are also 
l»eing used to determine the presenc 4 ! of 
diesel oil in drilling fluids. 

I llie Offshore Operators Committee is 
I olso conducting a program to collect 
data on the oiganic constituents of 
d»esel and mineral oils used as drilling 
fluid additives. The Agency is 
participating in this program which will 
examine the differences in chemical 
composition and toxicity l>etween diesel 
and mineral oil. and evaluate methods 
for measuring the diesel content of 
drilling fluids. 

Another major constituent of drilling 
fluid systems is barium sulfate. 

1 (♦mmooly called barite, a mineral used 
primarily as a weighting agent to control 
dcwnhole pressures. Comracraal forms 
of barite can contain various imparities, 
including toxic metals. To investigate 
the presence of these contaminiints. the 
Agency obtained sample's of barite from 
four different sources and analyzed 


them for priority pollutant metals. The 
Agency intends to continue its survey of 
the quality and availability of 
commercial barite stocks. 

ERA will continue to evaluate the 
proposed Drilling Fluids Toxicity Test, 
Static Sheen Test and the gas 
chromatography method ferr detecting 
the presence of diesel oil. The Agency 
plans to conduct Interia bora lory 
validation programs before the 
promulgation of final regulations to 
determine the precision and acrjuracy of 
these niethods. 

3. Drill Cuttings 

The discharge of oil and other mud 
constituents that adhere to or are mixed 
with waste cuttings is the primary 
concern in the drUJ cuttings waste 
stream. The data gathered on the quality 
of mud compositions were used to 
assess the expected effects of the 
discharge of contaminated drill cuttings 
to the ocean. In addition, information 
was obtained from suppliers of various 
ty p^ of cuttings washer systems on 
projected washer performance and 
treatment costs. Selected samples of oil 
contaminated drill cuttings before and 
aftf?r washing were obtained for 
screening purposes and tested for the 
same conventional, nonconventiunal. 
and some priority pollutant parameters 
that were investigated during the drilling 
fluids program. 

4. Other Waste Streams 

The Agency did not perform any new 
sampling or analytical programs for 
deck drainage, sanitary, domestic, 
produced sand, and %vell treatment 
fluids waste streams. Today s NSPS, 
BAT. and BCT proposed regulations for 
these waste streams are based upon 
information collected during the 
development of the existing BPT 
regulations. Effluent limitations and 
standards for certain toxic, 
conventional and nonconvcntional 
pollutants arc being reserved for certain 
of these waste streams, us descrilied 
below, pending additional data 
collection by the Agency, 

L). Environmental Effects information 
Collection 

The Agency has obtained information 
from numerous sources regarding the 
g^erul environmental effects of 
discharges from offshore oil and gas 
platforms. In November of 1982, ERA 
i.ssued a draft report entitled. Interim 
Final Assessment of Environmental Fate 
and Effects of Discharges from Offshore 
Oil and Gas Operations which 
summarized recent literature on the 
effects of produced water, drilling fliiidB. 
drill cuttings, deck drainage and 


sanitary wastes. The Agency distiibutcrd 
the report for comment to some 
environmental organizations and 
industry groups. On April 19.1983. the 
Agency met with the Offshore Operators 
Committee (OOC) In Houston. Texas to 
discuss their comments on this report. 

Subsequent to the issuance of this 
report, the Agency investigated other 
data sources on produced water 
including an API report titled Effet ts of 
Oilfield Brine Effluent on Benthic 
Organisms in Trinity Bay. Texas (API 
Publication No. 4291) and a more recent 
dnift report tilled Ecological Effects of 
Produced Water Discharges from 
Onshore Oil and Gas Production 
Platforms (API Project No. 248). Other 
reports on drilling fluids and cuttings 
were also reviewed which include. 
Drilling Discharges in the Marine 
Environment by the National Research 
Council and Results of the Drilling 
Fluids Research Program Sponsored by 
the Gulf Bree 2 e Environmental 
ResearxJi laboratory, 297a-]PB4 and 
Their Application to Hazard 
Assessment (FJ^A Publication 600/4-84- 
055). 

In response to comments on the draft 
environmental assessment, the Agency 
has also summarized findings from other 
field studies pertinent to this regulation 
In the final environmental assessment. 
This Hssessmenl titled Assessment of 
Environmental Fate and Effects of 
Dischar^ From Offshore Oil and Gas 
Operations, is included as supporting 
documentation for today's proposed 
regulations and supersedes the draft 
assessment of November 1982. In 
addition to the discussion of the field 
studies and other reports, this final 
assessment discusses the results from 
the PLUME model which was developed 
by EPA's Corvallis Environmental 
Research Laboratory. This model 
predicts dilution, trap depth and depth 
of maximum penetration of the produced 
water discharges. 

The Agency has also investigated the 
following: (1) biocides in use on 
platforms and rigs; (2) commercial 
landings of fish and invertebrates and 
level of effort statistics for the Gulf of 
Mexico; (3) marine species distributions 
for the United States; and |4) potential 
impacts from barite discharges. An EPA 
report on biocides titled Biocides in Use 
on Offshore Oil and Gas Platforms and 
Rigs is included in the rulemaking 
record and referenced in the 
environmental assessment. The other 
analyses are also summarized in the 
final environmestal assessment 
supporting the proposed regulations. 
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R, Economic Information Collection 

The Agency obtained most of the 
economic data from a variety of 
secondary sources. Department of the 
Interior publications provided 
information on offshore leasing, 
platform development, production and 
income. Department of Energy 
publications were used for information 
on energy development production and 
price. Annual and 1(V-K reports and 
industry trade publications were used to 
construct financial profiles of energy 
development companies. In addition to 
the above sources, a number of Industry 
specialists in both the public and private 
sector provided data and opinions on 
technical and economic issues. 

Vlll. Waste Characterization 

The major sources of waste generated 
from offshore exploration, development, 
and production activities are 
summarized in Section V. Pollutant 
parameters of concern include oil 
content (oil and grease, free oil. oil- 
based drilling fluids, diesel oil), organic 
and inorganic priority pollutants, acute 
toxicity, residual chlorine, and floating 
solids. TIjc Agency's effort to develop 
effluent limitations and standards for 
this rulemaking focused on produced 
water, drilling fluids, and drill cuttings. 

A, Produced Water 

Water brought up from hydrocarbon¬ 
bearing strata with petroleum liquids 
and natural gas includes brine trapped 
with oil and gas in the formation and 
water injected into the reservoir to 
increase productivity. Such produced 
water is the major source of wastewater 
from offshore production operations. 
Data from a recent survey by the 
Offshore Operators Committee indicate 
that more than 1.5 million barrels per 
day of produced water were discharged 
to state and federal waters of the Gulf of 
Mexico in 1983. The percentage of water 
in the total fluid production from a 
reservoir ranges considerably, but 
generally increases with the age of a 
well. Although produced water 
discharge rates vary widely, it has been 
found that, on the average, gas wells 
generate considerably less water than 
do oil wells. Data gathered by the 
Offshore Operators Committee show 
that, for the Gulf of Mexico OCS in 1983. 
the average produced water discharge 
from a gas production well is about ten 
percent of that discharged by an oil 
production well. 

Produced water contains an 
abundance of chlorides and dissolved 
solids in concentrations several times 
greater than in seawater. Significant 
concentrations of oil and grease. 


suspended and settleable solids, and 
dissolved hydrocarbons are also 
present. 

The analytical data obtained on the 
presence and concentration of priority 
pollutants in produced water confirms 
the presence of several of these 
pollutants in both untreated and BPT- 
treated effluents. The results of EPA’s 
survey of produced water discharges 
from 30 production platforms in the Gulf 
of Mexico described above show that, of 
88 organic priority pollutants analyzed 
for. benzene, ethylbenzene, 
naphthalene, phenol, toluene, and 2,4- 
dimethylphenol were detected in most if 
not all of the 79 samples tested. Bis(2- 
ethylhexyl) phthalate. anthracene, and 
phenantlirene were found somewhat 
less frequently, but in more than half of 
the samples analyzed. Twenty-one of 
the organic priority pollutants were 
detected at significantly lower 
frequencies (less than 30 percent), and 
58 of the organic priority pollutants were 
never detected. 

Of the seven priority pollutant metals 
anal)rzed in the same study, zinc was 
the only metal detected at quantifiable 
levels in the majority of samples (more 
than 80 percent). Copper, nickel. lead, 
cadmium, and silver were detected at 
trace levels at significantly lower 
frequencies. Chromium was not detected 
in quantifiable amounts. 

During a 1980 survey of 10 production 
platforms in the Gulf of Mexico 
sponsored by the Agency's Office of 
Research and Development, and 
summarized in a report titled 0/7 
Content in Produced Brine on Ten 
Louisiana Production Platforms (the 
“Crest” report), several other chemicals 
were found in produced water. These 
chemicals include biocides, coagulants, 
corrosion inhibitors, cleaners, 
dispersants, emulsion breakers, paraffin 
control agents, reverse emulsion 
breakers and scale inhibitors. EPA has 
determined that most of the biocides 
registered for use in this industry are not 
priority pollutants. The priority 
pollutants identified as active 
ingredients in biocides registered for use 
in this industry were acrolein and 
pentachlorophenol. At the present time 
no halogenated phenol compounds, such 
as polychlorinated biphenyls and 
pentachlorophenol, may be used in any 
operational activity. This is based on an 
operating order published by U.S. 
Geological Survey (sec 44 FR 39031). 

Analytical results also confirm the 
findings of the study supporting BPT 
that significant levels of oil and grease 
are found in untreated produced water. 
In the 30-platform study, the median oil 
and grease removal from produced 


water by existing treatment systems 
was estimated at 63 percent. In fact, the 
Agency determined that, with improved 
operation and maintenance practices. 
BPT treatment facilities can achieve 
measurable additional reductions in oU 
and grease (see Section X). The effects 
of BPT treatment on the other chemicals 
(non-priority pollutants) found in 
produced water are incidental because 
the BPT equipment is not designed to 
remove these chemicals, which arc 
added directly to the production or 
treatment systems in many instances 
(biocides, corrosion inhibitors, 
coagulants, etc). Generally, no 
measurable reduction in the levels of 
such chemicals is expected from existing 
BPT-type treatment systems. 

Analytical results were compared to 
those reported by the Offshore 
Operators Committee (OOC) from 
duplicate samples taken at 6 of the 30 
offshore platforms sampled by EPA. The 
quantitative concentrations measured 
by the industry differed somewhat from 
those reported by EPA contract 
laboratories. However, the industry data 
does confirm the presence of priority 
pollutants in produced water, that BPl' 
treatment reduces the level of some of 
these priority pollutants: and that 
priority pollutants are still being 
discharged to waters of the United 
States after existing treatment. 

For purposes of determining 
appropriate limitations and standards, 
the Agency categorized the pollutants 
present in produced water waste 
streams as follows. First, the priority 
pollutants, organics and metals are 
“toxic” pollutants being designated as 
such pursuant to Section 307(a)(1) of the 
Act. It would be appropriate to set BAT 
limitations for these pollutants as well 
as for NSPS. Then the other chemicals, 
such as those contained in biocides, 
coagulants, corrosion inhibitors, 
cleaners, dispersants, emulsion 
breakers, paraffin control agents, 
reverse emulsion breakers and scale 
inhibitors which have not been 
identified as containing designated 
“toxic’* pollutants, would be considered 
nonconventional pollutants subject to 
BAT limitations and NSPS. Any 
pollutants in these products wliich have 
been designated "toxic piollutants” 
would be subject to BAT and NSPS 
toxic limitations and standards. Finally, 
the oil and grease present in produced 
water would be considered a 
conventional pollutant subject to BCl 
limitations and NSPS. 

B, Drilling Fluids 

Drilling fluids, or muds, are 
suspensions of solids and dissolved 
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I (MUtriuls in a base of water or oil that 
I are used in rotary drilling operations to 
J lubricate and cool the drill bit carry 
I cuttings from the hole to the surface, and 
I maintain hydrostatic pressure 
I d(iv\ iihole. Oihbased drilling fluids are 
I those in which oil. typically diesel. 

■ tmcs as the continuous phase with 
I iroter as the dispersed phase. Such 
I nutds contain blown asphalt and usually 
I one to five percent water emulsified into 
I the system with caustic soda or 
I quicklime and an organic add. Silicate. 

I fait, and phosphate may also be present. 
I OiMiased muds are mure costly and 
I more toxic than water-based muds, and 
I lire normally used only for particularly 
I demanding drilling conditions. In water- 
I based muds, water is the suspending 
I mitlium for solids and is the continuous 
I phase, whether or not oil is present. 

I Water-based muds are more commonly 
I for use offshore and w'ere focusini upon 
I in the development of today's 
I nili'making. 

[ Drilling fluids arc speciflcally 
I formulated to meet the physical and 
chemical requirements of a particular 
i%(*ll. Mud composition is affected by 
geographic location, well depth, and 
rock type, and is altered as well depth, 
rock formations, and other conditions 
ch^inge. The number and nature of mud 
i omponents varies by well, and several 
products may be used at any given rime 
lu control the properties of a mud 
system. 

A sur\»ey was conducted by the 
Agency of drilling muds us€?d in recently 
* ornpleted wells in the Gulf of Mexico. 

Its purpose was to obtain an accurate 
estimate of the types and quantities of 
mud components used in current 
practice. Chemical inventories of base 
components and specialty additives 
used downhole were collected for 74 
exploratory and development wells 
drilled offshore since 1981. These wells 
were representative of drilling activities 
in 55 lease areas throughout Louisiana 
stale waters. Texas state waters, and 
federal OCS waters. 

Survey Findings indicate that four 
kinds of material, excluding water, 
account for about 90 percent by weight 
of all components used, namely barite, 
clays, lignosulfonates, and lignites. 

Other components, including lime, 
caustic soda, soda ash, and a multitude 
of specialty additives, are used as 
dictated by well requirements. 'Fhe 
quantities of components used were 
found to vary considerably from well to 
vvelL but certain trends were observed. 
Wells in federal outer continental shelf 
waters required, on average, more 
drilling muds and specialty additives 
than did wells in state waters. Also. 


exploratory wells required more drilling 
mud and specialty additives than did 
development welts. Average total mud 
consumption for the surv'eyed wells 
amounted to 3.1 million pounds per 
exploratory' well and 0.8 million pounds 
per development well. 

Direct discharges of drilling fluids are 
generally in bulk form and occur 
intermittently during well drilling. Low 
volume discharges are made to maintain 
proper solids levels in mud systems. 

High volume discliaiges occur during 
changes in mud types, for dilution 
purposes, and when mud tanks are 
emptied at the end of drilling operations 
if fluids are not being reused. Such 
discharges can occur several times 
while drilling a well, and can total 2.000 
barrels or more for each drilling fluid 
system changeover. 

As discussed in Section Vll. the 
Agency selected eight generic, water- 
based mud types for investigation during 
the development of today's proposed 
rulemaking. Chemical, physical, and 
biological analyses were conducted on 
laboratory-prepared samples of these 
eight formulations, both with and 
without oil additives. Samples were hol- 
rollcd prior to testing to simulate the 
downhole pressures and temperatures to 
which spent muds would be subjected. 

Analtyical results Indicate that none 
of the organic priorily pollutants were 
detected in any of the base generic 
drilling fluid formulations. However, 10 
of the 13 metals on the priority pollutant 
list were found in detectable quantities 
in the generic formulations. Cadmium 
and mercury, in particular, were present 
in all muds tested, but at levels below 1 
nr^g/kg each. 

Dioassay results indicate that the 
acute toxicity of the generic muds range 
considerably. No median effects (50 
percent mortality) were observed for 
three of the eight mud types, whereas 
the most toxic was found to be the 
polassium/poly^mer mud. Its suspended 
particulate phase showed a 06-hr LC-50 
of 3 percent by volume (30.000 ppm), as 
measured by the proposed bioassay lest 
method (Appendix 3 of today's proposed 
regulation). 

Drilling fluid toxicity was found to 
increase with the addition of mineral oil. 
and even more so with diesel oil 
additions. These Findings are consistent 
with results of other research activities 
conducted at EPA’s Environmental 
Research Laboratory in Gulf Breeze. 
Rorida. The Agency will continue to 
investigate the toxicity of various 
mineral oil additives to determine which 
formulations are operationally adequate 
substitutes for the more toxic diesel oil 


and result in the least overall toxicity in 
generic drilling fluid formulations. 

GC/.MS analyses of diesel additives to 
date show the presence of organic 
priority pollutants, including benzene, 
toluene, ethylbenzene, naphthalene, and 
phenunthrene. Limited analyses of 
mineral oils to date also show the 
presence of organics, including benzene, 
naphthalene, phenanthrene, and 
fluorene. 

Static sheen tests were conducted on 
the generic muds using the proposed 
methodology'. Free oil was not delected 
in any of the eight base formulations 
that did not contain oil additives. Sheen 
tests were also conducted on water- 
based muds that contained various 
amounts of mineral and diesel oil. Ilie 
two generic mud types selected for 
testing were those that are most often 
used in drilling situations that require oil 
additives. Both mineral and diesel oil 
additions were found to cause sheens on 
test waters. However, water-based 
muds with diesel spikes produced 
sheens at lower spiking concentrations, 
as low as one percent by volume. 

The A^ncy categorized the pollutants 
present in drilling fluids waste streams 
for purposes of determining appropriate 
limitations and standards. First the 
priority pollutants, organics and metals, 
ore "toxic pollutants" being designated 
as such pursuant to Section 307(a)(1) of 
the AcL These toxic pollutants include 
the mercury and cadmium in barite and 
the organic pollutants listed above 
which are present in the diesel and 
mineral oils which may be added to 
drilling fluids. Also, the large number of 
specialty additives which may be used 
can contain priority pollutants or 
nonconventional pollutants. It would be 
appropriate to establish BAT limitations 
as well at NSPS for the toxic and 
nonconventional pollutants. As 
discussed in greater detail in Section 
XL A.2, the Agency has proposed 
specific numeric limitations on mercury 
and cadmium, and a prohibition on the 
discharge of free oil. oil-based drilling 
fluids, and diesel oil. which are all 
considered as "indicators" of toxic 
pollutants. Second, the oil atid grease 
present in drilling fluids would be 
considered a conventional pollutant 
subject to BCT limitations as well as 
NSPS. 

C, Drill Cuttini^s 

When circulating drilling fluid returns 
to the platform from the well being 
drilled, it contains drill cuttings that 
have beeacut from the well bore by the 
bit. These cuttings range from micron¬ 
sized to coarse, sand- to pebble-like 
particles. The cuttings are coated with 
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drilling fluid. Drilling fluid additives may 
absorb onto or be absorbed by the 
cuttings. 

The drilling fluid from the well 
discharges to a rig shale shaker where 
the cuttings are separated from the 
drilling fluid. This separation step does 
not completely remove drilling fluid 
from the cuttings. Some drilling fluid and 
additives remain on the drill cuttings. 
Therefore, the composition of the 
cuttings will be similar to the drilling 
fluid except for the downhole formation 
particles, particle size distribution, and 
the relative amounts of the various 
drilling fluid constituents. 

Results of recent analyses by EPA 
contract laboratories on drill cuttings 
derived from the use of oil-based drilling 
fluids show oil and grease levels of up to 
136,000 mg/kg. chemical oxygen demand 
(COD) ninning as high as 270.000 mg/kg. 
and biochemical oxygen demand (BOD) 
as high as 8,000 mg/kg. The BOD values 
are artificially low as a result of the 
inhibition by oil. In addition, several 
toxic organic compounds, including 
naphthalene, acenaphthene, 
phenanthrene. 4-nitrophenol. N- 
nitrosodiphenylamine. pyrene, and bis 
(2-ethylhexyl) phthalate. and 10 of the 13 
priority pollutant metals were found in 
measurable quantities. These data 
indicate the presence of toxic pollutants 
in oil-contaminated cuttings, and that 
organic loadings due to the discharge of 
such waste streams can be simiflcant. 

The Agency*s approach to determining 
the appropriate limitations and 
standards for drill cuttings is the same 
as that used for drilling fluids since the 
drilling fluids that adhere to the drill 
cuttings are the major concern. The 
priority pollutants present in the drilling 
fluids would be controlled by BAT 
limitations and NSPS that prohibit the 
discharge of free oil and cuttings horn 
oil-based fluid systems. These 
limitations serve as indicators of the 
toxic pollutants that could be present in 
the drilling fluids adhering to the drill 
cuttings. 

The conventional pollutant **oil and 
grease** will be subject to a BCT 
limitation and NSPS prohibiting the 
discharge of free oil. 

D. Deck Drainage 

Deck drainage results primarily from 
precipitation runoff miscellaneous 
leakage and spills, and washdown of 
platform or drill ship decks and floors. It 
often contains petroleum-based oils 
from miscellaneous spills and leakage of 
oils and other production chemicals 
used by the facility. It may also contain 
detergents from washdown operations 
and discarded or spilled drilling fluid 
components. For the reasons described 


above, the Agency has identified 
priority pollutant constituents of oil as 
pollutants of concern and has proposed 
a no discharge of free oil limitation as 
both a BAT limitation serving as an 
indicator toxic pollutants and as a BCT 
limitation for conventional pollutants. 

E, Sanitary Wastes 

The volume and concentration of 
sanitary wastes vary widely with time, 
facility occupancy, and operational 
situation. The wastewater primarily 
contains body waste but. depending 
upon the sanitary system for the 
particular facility, other waste may be 
contained In the waste stream. Usually 
the toilets are flushed with fresh water 
but. in some cases brackish or sea water 
is used. 

The concentrations of waste are 
significantly different from those for 
municipal domestic discharges, since the 
offshore operations require regimented 
work cycles which impact waste 
concentrations and cause fluctuation in 
flows. Waste flows have been found to 
fluctuate up to 300 percent of the daily 
average, and BOD concentrations have 
varied up to 400 percent. 

Waste flows may vary from zero for 
intermittently manned facilities to 
several thousand gallons per day for 
large facilities. Pollutants of concern are 
the conventional pollutants fecal 
conform and floating solids and are 
proposed to be regulated for the BCT 
level of control. Fecal coliform would be 
controlled by a residual chlorine 
limitation. 

F. Domestic Wastes 

Domestic wastes result from 
laundries, galleys, showers, etc. Waste 
flows may vary from zero for 
intermittently manned facilities to 
several thousand gallons per day for 
large facilities. Since these wastes do 
not contain fecal coliform. which must 
be chlorinated, they must only be 
ground up so as not to cause floating 
solids on discharge. Thus, the 
conventional pollutant of concern is 
floating solids which is proposed to be 
regulated for the BCT level of control. 

C. Produced Sand 

The fluids produced with oil and gas 
may contain varying amounts of sand 
and other particles such as scale, which 
must be removed from lines and vessels. 
This may be accomplished by opening a 
series of valves in the vessel manifolds 
that create high fluid velocity around the 
valve. The sand is then flushed through 
a drain valve into a collector vessel or 
drum. Produced sand may also be 
removed in cyclone separators when it 
occurs in appreciable amounts. 


Produced sand has been reported to be 
generated at the rate of one barrel per 
2.000 barrels of oil. 

The sand that is removed from the 
produced fluids typically has a high oil 
content. The primary pollutant of 
concern in produced sand wastes is oil. 
Therefore, for the reasons discussed 
above, the Agency has proposed no 
discharge of free oil as a BAT limitation 
serving as an indicator of toxic 
pollutants. The no discharge of free oil it 
also proposed as a BCT limitation on 
conventional pollutants. 

H. Well Treatment Fluids 

Well treatment fluids include 
chemicals used in acidizing and 
fracturing operations performed as part 
of remedial service work on old or new 
wells. Additionally, the fluids used to 
"kill** a well so that it can be serviced 
may create wastes for disposal. 

Spent acid and fracturing fluids 
usually move through the normal 
production system and through the 
waste water treatment systems. 
Therefore, the fluids do not appear as a 
discrete waste source. However, their 
presence in the waste treatment system 
can cause upsets and a higher oil 
content in the discharged water. Liquids 
used to kill wells are normally drilling 
mud, water, or an oil. 

Coverage of well treatment fluids for 
all pollutants except free oil is reserved 
in this proposed rulemaking pending 
collection and analysis of sufficient 
analytical data and information by EPA 
However, to the extent any particular 
offshore facility passes such wastes 
through the produced water treatment 
system or commingles it with other 
regulated wastes streams for discharge, 
the commingled well treatment fluids 
would also be subject to the same 
effluent limitations as for the regulated 
waste streamfs). 

IX. Industry Subcalegorlzation 

In many industries, factors which 
affect the ability of facilities to achieve 
technology-based limitations vary 
among groups of facilities. In such cases. 
EPA will establish different effluent 
limitations guidelines or standards for 
the various groups of facilities (i.e.. 
subcategories), ^sentially. 
subcategorization allows the Agency to 
more precisely tailor the requirements of 
technology-based limitations to the 
capacity of a diverse industry. 

The oil and gas extraction point 
source category currently includes five 
subcategories: offshore, onshore, 
coastal, agricultural and wildlife water 
use, and stripper (40 CFR Part 435). 
Today’s proposal covers only the 
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I offshore subcategory. This subcategory 
I is applicable to those facilities engaged 
I in Held exploration, drilling, well 
I production^ and well treatment in the oil 
I tnd gas extraction industry which are 
I located in waters that are seaward of 
I ths inner boundai^ of the territorial seas 
I IS defmed in section 502 of the Act. 

I The studies in support of previously 
I proposed NSPS and BAT and final BPT 
I regulations for the oil and gas extraction 
I industry concluded that three major 
I factors—geographic location, type of 
I facility, and waste water disposition— 

I ire the bases for subcategorization of 
I this industry. (41 FR 44945. 44 FR 22000). 

In developing today's proposed NSPS. 
BAT. and BCT regulations for the 
offshore segment of this industry. EPA 
fViiluated characteristics of wells, 
platform waste effluents, available 
I tn^atment technologies, and platform 
operations to determine if it was 
appropriate to modify the BPT 
iubcategorization scheme. EPA found no 
basis upon which to change the existing 
subcategorizalioQ for the offshore 
legment The Agency concluded that the 
existing single subcategory for the 
offshore segment was also appropriate 
for today's proposed NSPS, BAT and 
BCT regulations. It should be noted that 
while the Agency determined that it was 
not necessary to change the existing 
offshore sub^tegorization. the proposed 
NSPS includes different produced water 
standards based on the type of 
operation and location of the facility. 

(Sec i 455.15 of today's proposed 
regulations.) 

X. Control and Treatment Technologies 

A Current Practice 

_ » 

BPT regulations established for the 
offshore segment of the industry are 
focused primarily on the control of the 
oil content of waste streams that are 
dischaigcd to the ocean. 

1 F^oduced Water 

F.xjsting technologies for the on-site 
removal of oil and grease from produced 
water discharges include gas flotation, 
parallel plate coalescers, loose or 
fibrous media filtration, gravity 
separation, and chemical addition to 
assist oil-water separation. On-site 
disposal methods from offshore 
production platforms include free fall 
discharge to the ocean, discharge below 
the water surface, and reinjection into a 
subsurface formation. As an alternative, 
some production sites transport 
produced fluids by pipeline to shore 
facilities for oil-water separation and 
disposal 

The removal of priority pollutants in 
BPT treatment systems is a complex 


phenomenon that has not been fully 
explored. While the sampling data 
indicated quantifleble reductions of 
naphthalene, lead, and ethylbenzene 
after BPT treatment (i.e., by oil water 
separator technology), the presence of 
significant levels of priority pollutants 
(e.g., naphthalene and ethylbenzene) in 
all effluent samples demonstrates the 
limitations of such treatment 
technologies. 

Reinjection is a disposal technique for 
injection of produced water into a 
subsurface formation. W^hen reinjection 
is used for disposal purposes only, the 
receiving formation may not be the same 
formation from which produced fluids 
were extracted. Secondary recovery or 
pressure maintenance is when produced 
water (or other fluicU) Is inject^ into a 
producing formation to enhance 
recovery of hydrocarbons. Reinjection of 
produced water into a producing 
formation may serve both purposes, i.e., 
disposal of produced water and 
enhanced recovery of hydrocarbons. 

Treatment of produced water prior to 
injection may be necessary and may 
include oil-water separation and/or 
nitration to minimize plugging of the 
receiving formation. (Oil-water 
separation also serves for recovery of oil 
as a commercial product.) Also, 
biocides, corrosion inhibitors and 
sequestering agents may be added to the 
water to reduce or prevent scaling and 
corrosion of the injection equipment. 

The type and amount of treatment 
depends primarily on the properties of 
the receiving formation and wastewater 
characteristics. 

2. Drilling Fluids 

Disposal of drilling fluids, as currently 
regulated by BPT, prohibits the 
discharge of free oil thot would cause a 
film or sheen upon or a discoloration of 
the surface of the receiving water. The 
discharge of drilling fluids is regulated 
by NPDES permits under section 402 of 
the Clean Water Act and by Department 
of the Interior lease sale stipulations 
under the Outer Continental Shelf Lands 
Act. Water-based drilling fluids are 
discharged directly to the oceans unless 
the fluid has been contaminated with 
oil Water-based fluids are discharged at 
the surface, into the water column, or 
shunted to the ocean bottom through a 
pipe. Where water-based drilling fluids 
are contaminated with oil to the extent 
that they would cause a sheen upon 
discharge, current BPT regulations 
prohibit their discharge; compliance 
with the prohibition is by transportation 
of the spent fluids to shore for recovery 
or land disposal When oil-based drilling 
fluids are used offshore, the fluids are 


not discharged, but are returned to shore 
for reconditioning and reuse or disposal. 

3. Drill Cuttings 

Existing practices for the handling of 
drill cuttings include: (1) on-site disposal 
of drill cuttings with an oil content that 
does not cause a sheen on the receiving 
water. (2) washing of drill cuttings that 
contain oil at a level that would cause a 
sheen so that they may be discharged to 
a receiving water, and (3) transportation 
to shore for land disposal Some cases of 
disposal of muds and cuttings 
contaminated by oil have been reported 
in the Gulf of Mexico by the Minerals 
Management Serv ice (MMS). MMS's 
District supervisors have issued at least 
13 letters since 1960 that list items of 
non-compliance (INC) involving oil In 
discharged muds and cuttings. MMS 
required the responsible operators to 
clean up the disposal sites where oil 
was seeping to the ocean surface and 
causing a sheen. 

The cuttings arc segregated from the 
drilling fluid with a shale shaker and 
associated separation equipment If the 
cuttings contain no oil or levels of oil 
that will not cause a sheen upon 
discharge, the cuttings are sluiced with 
sea water to the receiving water. 
However, if the levels of oil in the 
cuttings are such that a sheen would 
occur if the cuttings were discharged to 
the receiving water, the cuttings are 
either washed prior to discharge or 
transported to shore for land disposal 

Various types of cuttings washers are 
available. The basic process for the 
washing of cuttings is similar for all 
cuttings w^ashor systems that were 
investigated. The process consists of 
first exposing the cuttings to a washing 
liquid (water, water plus cleaning 
chemicals, or solvents). The "washed" 
cuttings are then processed to remove 
the working liquid and discharged to the 
receiving water or transported to shore 
for land disposal The washing liquid is 
then processed to recover the oil 
washed from the cuttings and reused. 
Separated oil is directed to the oil-water 
separation system serving the 
production wells. Oil-contaminated 
wash fluids are either reused in the drill 
cuttings wash process, burned, or 
transported to shore for disposal 

The greater the sophistication and 
cost of the cuttings washer system, the 
more efficient the oil removal. All 
washer systems investigated were 
reported to reduce oil content of drill 
cuttings to less than 10 percent, by 
wcighl The more sophisticated systems 
using solvents are reported to reduce oil 
to less than 0.5 percent, by weight. 
Quantitative information on cuttings 
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washer perfomiance was not well 
documented in the inforination obtaint^l 
from suppliers. 

4- Deck Drainage. 

Deck drainage is either collected and 
treated seporately for oil removal by 
grovity separation or is handled by the 
produced water Irealment system before 
discharge. 

A commonly used treatment 
technolog>’ for removal of free oils from 
deck drainage is oil-water separation. 
This is typically a gravity separation 
process, whereby the waste stream is 
collected and diverted to a tank, pit 
sump pile, or other vessel. Adequate 
volume is provided in the vessel to 
provide sufficient detention time for the 
free oil and water to separate. The oil 
layer is then removed by decanting or 
skimming and returned to the production 
process, and the water layer drawn off 
for discharge. The majority of platforms 
in the Gulf of Mexico and offshore 
California use gravity separation 
technology on the platform for ticutmimt 
of deck drainage. Some California 
platforms pipe deck drainage along with 
produced water to shore for treatment. 
Alaska operations typically treat deck 
drainage wastes on the platform. 

Deck drainage treatment systems and 
systems that handle both prt^uced 
water and deck drainage operate much 
more efficiently when good 
housekeeping and maintenance 
practices are employed. These include 
separation of crank case oils from the 
deck drainage collection system, 
mininilr.ation of spills, discriminate use 
of detergents, and preventing drilling 
fluids from entering the deck drainage 
collection system. 

5. Produced Sand 

Produced sand wastes arc either 
transported to shore for disposal or arc 
treatikl by wafer and/or solvent washes 
for oil removal to prevent the distdiarge 
of free oil. 

0 . Sanitary Wastes 

Sanitary wastes from offshore 
facilities are usually treated at the 
source by physical/chemical systems. 
Facilities that are manned continuously 
by ten or more people are required to 
maintain a residual chlorine 
concentration in the sanitary waste 
discharge as close to 1 mg/I as possible 
for disinfection purposes. Tliis chlorine 
residual is achieved by introducing 
chlorine In flow dependent amounts. 
Chlorine is either supplied from 
commercial sources or may be 
electrocatalyticaily generated from 
seawater. This chlorine requirement is 
based upon the use of U.S. Coast Guard 


approv ed marine sanitation devices (40 
CKR Pari 140) and U required by the DPT 
regulations. 

7. Domestic Wastes 

Domestic wastes at all facilities and 
sanitary discharges from facilities that 
are manned inJcnnitlcntly by nine or 
fewer people must be free of floating 
solids which is required by the BFF 
regulations. This is accomplished with 
the use of shredders or screening 
devices. 

B. AddiUono! Technologias Considered 

The .Agency considered the following 
additional control and treatment 
technologies in the formulation of 
today's proposed regulations. 

1 . Produced Water 

EPA evaluated each of the following 
treatment technologies for NSPS. These 
technologies were considered for 
implementation at offshore facilities, 
and onshore where produced water is 
piped to shore for treatment 

(a) improved Performance of BPT 
Technology. EPA evaluated the costs 
and feasibility of Improved performance 
of existing BPT treatment technologies 
to determine whether more stringent 
effluent limitations for oil and grease 
would be appropriate. This technology 
would consist of improved operation 
and maintenance of existing BFF 
treatment equipment (e.g., gas flotation, 
coalescers, gravity oil separation), more 
operator attention to treatment system 
operation, and possibly resizing of 
certain treatment system components 
for better treatment efficieocy. 

Based upon statistical analysis of 
effluent data from facilities sampled 
during the Agency’s 30-platform survey, 
ETA determined that an oil and grea.se 
effluent Umltation of 59 mg/1 maximum 
(i.e., no single sample to exceed) can be 
achieved through improved performance 
of BPT technology. This limitation would 
supersede the existing 72 mg/1 BPF daily 
maximum (average of four samples in 
one day). This limitation is supported by 
infomtation presented in the report 
titled Potential impact of Proposed EPA 
BA T/NSPS Standards for Prvduc^si 
Water Discharges From Offshore OH 
and Cas Extraction industry, (January 
1984), sponsored by the Offshore 
Operator's Committee for the Gulf of 
Mexico. 'Fhe Agency's analysis of 
information from this study concluded 
that at least 75 percent of existing 
offshore operations in the Gulf of 
Mexico were already achieving oil and 
grease levels of 59 mg/I (maximum) or 
less in produced water. In addition, the 
Agency analyzed produced water 
effluent data from available discharge 


monitoring reports (DMR's) submitted 
by operators of offshore productiem 
facilities in the Gulf of Mexico. The 
results indicate that at least 60 percent 
of these facilities are presently 
achieving an oil and grease 
concentration of 59 mg/1 or less (daily 
maximum) In produced water 
discharges. Thus, the Agency concluded 
that improved BPT performance to 
achieve greater reduction In oil and 
grease warranted further consideration 
in the development of NSPS and BCT for 
produced water. 

(bj FiltfoUon. EPA considered 
nitration as an add-on technology to 
BPT. The purpose of Filtration is to 
remove suspended matter, including 
insoluble olN. from produced wafer, Th#* 
Filtration pyrocess is physical in nature 
and normally will not remove soluble 
materials. Because the majority of the 
priority pollutants in produced water are 
in solution or in a soluble form, no 
quantifiable reductions in priority 
pollutants are effected by flltrallon 
technology alone. However, reductions 
in conventional pollutants such as total 
suspended solids and oil and grease are 
expected. These conclusions are 
supported by analytical results obtained 
by EPA from sampling Filtration system^ 
that treat produced water. 

U^lle the Agency determined that 
filtration is technologically feasible to 
Implement on an industry-wide basis. 
EPA rejected filtration fmm further 
consideration as a BAT treatment 
alternative because it is not effective In 
reducing priority pollutant levels. 
However, because filtration is a feasible 
technology for controlling conventional 
pollutants (i.e., oil and grease), the 
Agency concluded lhat filtration 
warranted further consideration in 
developing .NSP3 end BCT. 

(rj Hein/ertion. Reinjection 
technology fur produced water typically 
consists of injecting it under pressure to 
subsurface strata or formations. 
Treatment of the waters prior to 
injection Is usually necessary. Such 
treatment may indude removal of free 
oils and suspended matter by oil-water 
separation and filtration technologies. 
Tnc removal of suspended matter prior 
to injection is usually performed to 
prevent pressure buildup and plugging of 
the receiving formation or strata. 
Bioddes and corrosion inhibitora are 
typically added to the waters to 
minimize corrosion and scaling of the 
injection equipment. Reinjection 
technology results in no discharge to 
surface waters, zero discharge. 

EPA evaluated this technology for 
implementation by both existing and 
new platforms. While EPA found that 









Federal Register / Vol, 50, No. 165 / Monday. August 26, 1985 / Proposed Rules 


34603 


I ffinjcction is technologically feasible 
I ind economically achievable for 
I ijnple mentation by new sources, the 

£ cy currently lacks sufficient 
nation on the technological 
I kssibility and costs of retrontting this 
I model technology on a national basis for 
I existing facilities. This is due to 
I encertainty of retrofit requirements for 
I existing platforms, which can include 
I ritber construction of additions to 
I existing platforms or construction of 
I ioxiliary platforms to accommodate 
■ injection well slots and other injection 
I equipment 

I (d) Carbon Adsorption. EPA 
I considered carbon adsorption as an 
I add-on technology to BPT. The purpose 
I of carbon adsorption would be to reduce 
I tk levels of priority organic pollutants 
I in produced water. EPA determined that 
I carbon adsorption is presently 
I technologically infeasible to implement 
I la this industry segment This is because 
I of the unknown effects that the brine- 
I bke nature of produced waters has on 
I the adsorption process, the lack of 
I performance information in either the 
literature or on a pilot or full-scale basis, 
and the disproportionately high costs to 
even attempt to implement this 
technology on a national basis for this 
industry segment. Therefore. EPA 
rejected carbon adsorption from further 
consideration for NSPS and BAT. 

I M Biological Treatment. Biological 
. treatment of produced water was 
considered as an add-on technology to 
BPl'. The purpose of biological 
treatment would be to reduce the levels 
of priority organic pollutants and oil in 
produced water. The available literature 
on the treatment of wastewater 
containing high dissolved solids levels 
(such as produced water) indicates 
severe problems with acclimating and 
maintaining biological cultures to treat 
such briny wastes. The dissolved solids 
(measure of brine content) levels in 
produced water are signiricantly higher 
than levels at which any biologically 
activated treatment system has been 
used or even tested. Therefore. EPA 
rejected bological treatment from further 
consideration for NSPS and BAT 
because it is. at present, technologically 
infeasible to implemefit on a national 
basis for this industry segment. 

ffl Chemical Precipitation EPA 
evaluated chemical precipitation as an 
tidd-on technology to BPT for the 
reduction of priority pollutant levels in 
produced water. Chemical precipitation 
technology can be effective in removing 
soluble metallic Ions by their conversion 
to an insoluble form with subsequent 
removal be sedimentotion (settling) or 
filtration. The Agency evaluated the 


efficacy of hydroxide (lime) and sulfide 
precipitation, the two most likely t>T)e8 
of chemical treatment for this type of 
wastewater. The Agency's analytical 
data on produced water prior to 
treatment indicated that zinc is the only 
priority pollutant metal found in the 
majority of samples of produced water 
discharges. Hydroxide and sulfide 
precipitation were determined to effect 
virtually no removal of zinc from BPT- 
treated produced water because of the 
low concentrations of zinc in the BPT 
effluent. Sulfide precipitation was also 
found to cause potentially serious 
problems with its use. including 
generation of sulfide gases and toxicity 
of the treatment chemicals. In addition, 
with the use of chemical precipitation, 
large settling facilities would ^ 
required to effect proper treatment and 
then the large quantities of sludge 
generated would have to be disposed. 
Thus, EPA rejected chemical 
precipitation from further consideration 
for NSPS and BAT on a national basis 
for this industry segment because of 
operational problems with implementing 
the technology and nonquantifiable 
reductions of priority pollutant metals 
levels In BPT-lreated produced water. 

2 . Drilling Fluids. 

EPA evaluated each of the following 
practices with respect to offshore 
drilling operations. 

(a) Clearinghouse/Toxicity Approach. 
The concept of generic muds is that 
operationally satisfactory mud systems 
can be formulated with constituents that 
are less environmentally harmfull than 
many currently used drilling mud 
components. This concept is based on 
the stipulation of general, water-based 
mud types, classified by major 
components, which are considered 
acceptable for discharge. 

One such approach to the control of 
drilling fluid discharges during drilling 
activities was developed cooperatively 
in the late 1970*s by EPA Region 1! and 
the Offshore Operators* Committee. 
Operators working on leases in the 
Baltimore Canyon had applied to Region 
11 for NPDES permits to ^scharge 
drilling wastes. At the time, the Agency 
grouped all drilling muds into two broad 
categories, oil-based and water-based, 
and did not recognize differences among 
water-based systems. Region II 
prohibited the discharge of all oil-based 
drilling fluids, but needed a means of 
classifying and controlling the discharge 
of water-based systems which could 
contain numerous possible 
combinations of constituents. 

As an alternative to requiring each 
mid-Atlantic permittee to perform 
bioassny and chemical tests every lime 


8 mud discharge occurred. I^egion 11 
allowed a joint testing program to cover 
all muds selected for use. Eight generic 
mud types were identified which 
encompassed virtually all water-based 
mud compositions used on the Outer 
Continental Shelf. (See Appendix B of 
this preamble). Concentration ranges of 
various base constituents were specified 
to allow sufficient flexibility in 
performance characteristics and 
operational needs. A bioassay 
procedure was developed and tests 
were conducted on samples of field 
muds representing each of the eight 
basic mud types. Results of the Mid- 
Atlantic Bioassay Program indicated 
that the eight selected mud types 
demonstrated relatively low toxicity. 
Operators were then allowed to 
discharge drilling fluids of the eight 
t>l>es, including certain approved 
specialty additives, without conducting 
additional tests. This generic mud 
concept has since been incorporated 
into permits issued by other EPA 
regional offices. 

(b) Product Substitution/Toxicity 
Approach. This option involves a series 
of product substitutions to reduce or 
eliminate the discharge of priority 
pollutants and minimize the toxicity of 
discharged drilling fluids and additives. 
Product substitutions include: use of 
generic (water-based driling fluid base 
formulations instead of oil-based drilling 
fluids (as discussed in option (a) above), 
use of mineral oil instead of diesel oil 
for lubricity and spotting purposes to 
reduce the toxic organics content of 
discharged fluids, use of barite with low 
to non-existent toxic metals content, 
and use of low-toxicity specialty 
additives. This option would also 
include a toxicity limitation (LC-50) to 
be achieved when the drilling fluid 
system is discharged. The toxicity 
limitation would based upon the use 
of water-based drilling fluids to 
encourage their use. 

(c) Zero Discharge. This option is 
based upon the transport of spent 
drilling fluids to shore for recovery, 
reconditioning for reuse, or land 
disposal. This option would result in no 
discharge of pollutants to surface 
waters. 

3. Drill Cuttings 

EPA evaluated the following 
treatment technologies with respect to 
implementation at the facility. 

(a) Mechanical Processes. Drill 
cuttings are typically separated from the 
drilling fluid in a shale shaker or other 
similar device. However, quantities of 
drilling fluid, and oil and additives if 
used, remain with the separated drill 
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cuttings. The drilling mud is first 
loosened frocrf the cuttings either by a 
pressure spray or by immersion in a 
tank containing a wash solution and 
equipped with an agitator. The wash 
solution may be seawater, a water- 
based wash solution, or a closed-solvent 
wash system. Sometimes a detergent is 
used to facilitate washing of the 
cuttings. A mechanical separation step 
usually follows which separates the 
solids, oils and additives from the wash 
solution. The separated oil and 
additives may be returned to the drilling 
mud system. Wash solutions are 
recycled, and the washed cuttings are 
typically dischaiged overboard. 

The performance of cuttings washer 
systems is measured in terms of residual 
oil remaining on the cuttings. Most of 
the washer suppliers claim that the 
residual oil after washing will be less 
than 10 percent by weight and no sheen 
will result from their discharge. One 
w'Hsher supplier provides a system that 
dries the cuttings after washing to a 
powder-like form with claimed oil 
rc^siduals of 0.5 percent or less, by 
weight. 

The mechanical washing process is 
the most prevalent system in operation 
in the Gulf of Mexico, off the California 
Coast and in the North Sea. 

(h) Solvent Extraction System* in this 
process, oil from the cuttings is 
extracted by a solvent, the cuttings are 
S4jparatcd from the solvent wash 
solution, and discharged to the sea. Oil 
is separated from the solvent by a 
proprietary process and the solvent 
reused. 

One supplier of solvent type washer 
systems claims that residual oil on the 
cuttings would not exceed 1 percent by 
weight and it may be possible to reduce 
the oil content to a maximum of 0.2 
percent by weight. No solvent extraction 
unit is known, as yet to be in full-scale 
field operation. Therefore, this 
technology was not given further 
consideration at this time. 

fc) Vacuum DfstilluiSon. Vacuum 
distillation of cuttings is basically a 
•‘mini-refinery" process where the 
cuttings are ground to a fine powder and 
fed to a vacuum retort. The retort is 
heated and a two-stage vacuum pump 
removes the evaporated water, oil and 
chemicals. The mixed vapor first flows 
through a cyclone for solids separation 
and then to a vapor condenser* The 
condt?n.Hed liquid (oil, water and some 
chemicals] is recycled in the mud 
system and the cuttings, in the form of 
solid residues, are discharged 
overboard. 

The washer supplier claini.s that the 
amount of oil remaining on the cuttings 


will be in the range of 100 to 500 ppnv. by 
weight (i.c., less than 0U)5 percent). 

Three units have been manufactured 
and sold for use in the United Kingdom. 
The operational history of this type of 
unit has not been reported thus far. 
Therefore, this technology was not given 
further consideration at this time. 

4 . Deck Drainage. Sanitary Wastes, 
Domestic Wastes, Produced Sand 

The Agency did not identify any 
control and treatment technologies other 
than the current practices discussed 
above. 

5 . Well Treatment Fluids 

The Agency is reserving coverage of 
NSPS, BAT and BCT for all pollutants 
except free oil for this waste stream 
pending additional data collection and 
analysis. 

XI. Selection of Control and Treatment 
Options 

A. New Source Performance Standards 

The basis for new source performance 
standards under Section 306 of the Act 
is the best available demonstrated 
technology. New facilities have the 
opportunity to design and Implement the 
best and most efficient processes and 
waste treatment technologies. 

Therefore, Congress directed EPA to 
consider the best demonstrated process 
changes, in-plant controls, and end-of- 
process control and treatment 
technologies that reduc.e pollution to the 
maximum extent feasible. 

The Agency has investigated several 
control and treatment options as a basis 
for NSPS to reduce the discharge of 
pollutants in waste streams generated 
by the offshore segment of this industry. 
These options and the rationale for 
selecting NSPS are presented below for 
the mafor waste streams. 

1 . Produced Water 

(aj Control and Treatment Options 
Considered. EPA evaluated the 
following three control and treatment 
options for establishing NSPS for 
produced water, 

OPTION 1 

Option 1 would base performance 
standards on the improved performance 
of BPT technology. A discharge standard 
of 59 mg/I (maximum) for oil and grease 
would result from this option. For the 
B33 projected new source platforms in 
the year 2(H10, this level of technology 
would result in an annual reduction of 
700.000 pounds of oil and grease beyond 
the allowable BPT discharge level. This 
option would not n*.suit in quantifiable 
reductions of priority pollutants lieyond 


those achieved by existing BPT-type 
treatment technologies. 

The Agency was unable to develop 
incremental cost estimates for imposing 
Option 1 on all new source platforms. 
This is l^ecause the elements of 
improved operation and maintenance of 
BPT trnatnienl equipment are ver>’ site 
specific. I towever, the Agency docs 
believe that, for any particular new 
source platform, such costs arc mininuil 
compared to the installed costs of the 
BPT equipment and the cost of operation 
and maintenance to achieve the BFf 
effluent limitations. Also, new source 
operators have the opportunity to design 
for and install the latest equipment as 
an integrated pari of the platform 
superstructure; therefore they would not 
be subject to any retrofit expenditures 
that were incurred by existing platforms 
to comply with the BPT regulations. 
Furthermore, the Offshore Opera tor s 
Committee report titled Potential Impact 
of Proposed £F.4 BA T/NSPS Slandanis 
for Produced Water Discharge From 
Offshore Oil and Gas Extraction 
industry (January 1964), projects that at 
least 75 percent of the existii^ offsbori! 
platforms in the Gulf of Mexico are 
already achieving the 59 mg/I oil and 
grease limitation with treatment 
technology designed to achieve 
compliance with BPT limitations. 

OPTION 2 

Option 2 would base performance 
standards on granular media fittration 
as an add-on technology to BFf, This 
level of technology would result In 
additional reductions of conventional 
pollutants beyond the BPT level of 
control. Effluent limitations of 20 mg/I 
monthly average and 30 mg/1 daily 
maximum for both oil and grease and 
total suspended solids would result from 
this option. For the 833 projected new 
source platforms, this option would 
result in an annualized cost of $275.7 
million in the year 2000 (1983 dollars). 
Investment costs for the 62 platforms 
expected to be installed in the year 2tW0 
are estimated to be $185.4 million (1983 
dollars). These compliance costs are 
incremental to BPT technology, i.e,. they 
do not include the costs for BPT 
technology. 

This option would result in an annual 
reduction of 4.2 million pounds of oil 
and grease beyond the levels allowed 
under the BFl level of control. 
Significant reductions of total 
suspended solids levels are also 
achieved by granular media filtration. 
No quantifiable reductions in priority 
pollutants found in BlT-lreated 
discharges would be acliicved by this 
option. 
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I OPTIONS 

I Option 3 would require zero 
I (ii!K,haf^e. based upon reinjection 
I tfchnology. This level of technology 
I would result in no discharge of 
pollutants to surfare wateie. 

For the projected 833 new platforms. 

[ (his option would result in an 
annualized cost of $48/.t million in the 
jear 2000 (1983 dollars). Investment 
costs for the 62 platforms expected to be 
iiwtalled in the year 2000 are estimated 
to be $442.0 million (1983 dollars). These 
compliance costs are Incremental to BPT 
tecKnology. which may be required 
•head of the reinjection system required 
by this option. 

This option would result in an annual 
(eduction of 3.9 million pounds of 

K uiity pollutants beyond the dischorge 
els observed for existing platforms 
Bsing BPT technology. This option would 
itso result in an annual reduction of 7.0 
million pounds of conventional 
pollutants (oil and grease) beyond the 
levels allowed under the BPT level of 
control. Significant reductions of total 
suspended solids levels are also 
achieved by this option. 

(b) Selected Option and Basis for 
Selection, The option which the Agency 
is proposing for NSPS is a combination 
of Options 1 and 3. Option 3. or zero 
di-«.i.haii^ would be required for all oil 
production facilities that are located in 
or would discharge to shallow water 
areas, i.e., platforms in 20 meters of 
water or less In the Gulf of Mexico, the 
Atlantic Coast, and the Norton Basin: in 
50 meters of water or less for the 
California Coast. Cook Inlet/Shelikof 
Strait. Bristol Bay, and Culf of Alaska; 
and in 10 meters of water or less in the 
Beaufort Sea. The regulatory boundaries 
for each of these areas arc defined in 
Appendix 4 of today's proposed 
regulation. The Agency has selected 
Option 1. improved BPT-trealment 
technology, which requires compliance 
with a 59 mg/I limitation for oil and 
grease (maximum for any single 
•^niplc), for all oil facilities that are 
neither located in nor discharge to these 
shallow water areas, for all gas facilities 
regardless of location or water depth, 
and for all exploratory facilities 
regardless of location or water depth. 

This selected option would require an 
estimated 132 new oil production 
facilities to meet the zero discharge 
aiendard. The other 701 new production 
facilities would be required to meet an 
oil and grease standard of 50 mg/1 
(maximum) based upon improved 
Performance of BPT technology. 

In selecting NSPS for produced water. 
f ^^/'cy considered the technical 
■eusibility and industry compliance 


costs of imposing each of the above 
three NSPS options. In addition. EPA 
calculated aggregate industry 
compliance costs with various 
combinations of these options based 
upon platform type and location. The 
record supporting today's proposal 
presents the details of these other 
options. 

Because Option 3. which is based on 
reinjection, is the only treatment 
fpchnoiogy that EPA found to be both 
technologically feasible to implement 
and capable of achieving reductions of 
all pollutants, including priority 
poiiutanta, the Agency focused its 
evaluation on reinjection. The Agency 
recognized that while reinjection is an 
available and demonstrated technology 
for controlling the discharge of 
pollutants In produced water bom 
offshore oil and gas facilities, the 
Agency also had to consider the costs of 
implementing such a control option. The 
estimated total annualized cost for all 
833 projected new facilities to 
implement reinjection of produced water 
is ^87.1 million in the year 2000 (1983 
dollars), in light of the statutory 
mandate to consider cost in establishing 
NSPS. EPA decided to reject the 
imposition of this option on all new « 
facilities in the offshore subcategory 
because of its very high aggregate cost. 
This prompted the Agency to evaluate 
limiting the scope of a zero discharge 
requirement (i.c., reinjection) in order to 
reduce the total cost 

To analyze possible ways to reduce 
the total aggregate cost of Option 3, the 
Agency then developed costs for 
reinjection based upon the type of 
facility, i.e., oil platforms or gas 
platforms. Not imposing a zero 
discharge requirement on the estimated 
537 new source gas platforms would 
reduce the annualized cost of NSPS 
Optioin 3 by $217.8 million in the year 
2000 (1983 dollars). The Agency decided 
to exclude all gas platforms from 
coverage by Option 3 to reduce ^olal 
costs. 

To confirm this decision. EPA 
evaluated the characteristics of 
produced water from oil platforms 
versus gas platforms. The Agency 
determined that, while produced water 
from gas wells exhibits higher 
concentrations of the priority pollutants 
then produced water from oil wells 
(approximately fourfold higher), the 
typical flow volume of produced water 
from gas wells is significantly less 
(approximately Vis) than that for oil 
welLs. Thus, on a mass basis, discharges 
of priority pollutants from gas wells are 
approximately ^ percent of those from 
oil wells. The higher quantity of priority 
pollutants discharged from oil platforms 


compared to gas platforms supports the 
Agency's decision that deleting gas 
platforms from a zero discharge 
requirement to reduce aggregate 
annualized costs was appropriate. This 
reduced total annualized costs to $269.3 
million (1083 dollars) while continuing to 
target attention on the duchaiges of 
greatest concern. 

While total projected annualized costs 
were reduced, the Agency believed that 
$269.3 million was stiU too high and 
evaluated reducing costs further by 
limiting the zero discharge option to 
shallower waters where compliance 
costs would be less. Facilities in shallow 
waters generally have the alternative of 
onshore reinjection which is less costly 
than reinfection offshore. 

The Agency has found that in 
shallower waters a high percentage of 
the existing production platforms pipe to 
shore for treatment rather than treating 
the produced waters on the platform. 

The Agency has also determined that 
the costs of drilling and equipping 
reinjection wells on land is less costly 
than drilling reinjection wells at the 
platform. 

The Agency baa selected variable 
depth lii^ts for different offshore areas 
which represent the shallower waters 
and which generally allow for the 
alternative of onshore reinjection by the 
facility. 

Industry data for the Culf of Mexico 
indicate that 82 percent of the projected 
new sources in state waters and 25 
percent of the projected new sources in 
federal waters would pipe produced 
water to shore for treatment The data 
also indicate that about 52 percent of all 
new sources in 15 meters or less of 
offshore waters would pipe produced 
water to shore. The Agency believes this 
same percentage of platforms in water 
depths of 20 meters or less could pipe to 
shore and reinject 

The 20 meter water depth was also 
selected for the Atlantic Coast There is 
no historic trend for production 
platforms in this area. Therefore, the 
Gulf of Mexico statistics on the probable 
practice of onshore reinjection were 
assumed to be applicable for production 
facilities in the Atlantic Ocean. 

In California, statistics indicate that 
60 percent of the active production 
platforms located in water depths of 50 
meters or less pipe to shore for 
treatment and only eight percent of the 
facilities in water depths greater than 50 
meters pipe to shore for treatment 
Based on this data, a depth of 50 meters 
or less was selected for the California 
Coast 

The Agency does not have historic 
data on production platforms for some 
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parts of Alaska since no offshore 
production platforms have been 
constructed to date in those areas. All of 
the 14 existing production platforms in 
Cook Inlet are classified in the coastal 
subcategory. The Agency believes that 
the Southern Alaskan bathymetry is 
somewhat similar to California’s 
bath> 7 netry and therefore, a water depth 
of 50 meters or less is proposed for 
Southern Alaska since platforms 
locating in this water depth may choose 
to pipe produced water to shore for 
treatment The Southern Alaska region 
includes the Bristol Bay/Aleutian Island 
Chain. Cook Inlet and the Gulf of 
Alaska. The Agency realizes that some 
of these areas may not be amenable to 
piping to shore for reinjection because 
of seasonal ice formations, glaciers, or 
unsuitable terrain. However, the Agency 
believes that piping to shore in shallow 
waters will occur in areas that are 
suitable. 

For other parts of Alaska, the Agency 
believes the platforms which locate in 
the Norton Basin in water depths of 20 
meters or less and in the Beaufort Sea in 
10 meters or less will have the option of 
piping to shore for treatment. The water 
depths are less than the 50 meters 
• selected for Southern Alaska because 
the harsher climates in these more 
northern regions would result in a lesser 
probability of piping to shore for 
treatment. 

The Agency developed a zero 
discharge option for facilities in 20 meters 
of water or less In the Gulf of Mexico, 
the Atlantic Coast and the Norton Basin; 
for 50 meters of water or less for the 
California Coast and Southern Alaska 
Including the Aleutian Island Chain; and 
for 10 meters of water or less in the 
Beaufort Sea. 

EPA then calculated the total costs of 
this zero discharge option in shallower 
waters. In the Gulf of Mexico, the 
agency projects that 124 new platforms 
will be built in 20 meters of w ater or less 
by the year 2000. The Agency estimates 
annualized costs of a zero discharge 
standard to be $50.0 million in the year 
2000 (19A3 dollars). For the California 
Coast, the Agency projects two new 
platforms that will be built in 50 meters 
or less of w'ater and estimates the 
annualized cost to be $5.5 million (1083 
dollars). While six platforms are 
projected to be built in the shallow 
waters of the Beaufort Sea. the Agency 
is not attributing incremental 
compliance costs to this regulation 
because existing Department of the 
Interior and State of Alaska lease 
stipulations already require zero 
discharge of produced water. How'cver. 
these costs are included in the Agency's 


baseline economic analysis for these 
proposed regulations. Similarly, no costs 
are attributed to Atlantic Coast 
operations because no facilities are 
projected to be built in 20 meters of 
water or less by the year 2000. 
Nonetheless. EPA realizes that 
development is possible in the Atlantic 
and has found that reinjection 
technology is feasible for meeting a zero 
discharge standard for platforms located 
in 20 meters of water or less for the 
Atlantic Coast. 

The proposed regulatory option, 
developed from the variable depth 
considerations presented above, results 
In an annualized cost of $55.6 million in 
the year 2000 (1983 dollars). The 
annualized costs apply to 120 of the 132 
new oil facilities expected to be built 
between 1980 and the year 2000 which 
would be subject to this zero discharge 
requirement. The other six facilities are 
projected to be located in Alaskan 
waters and subject to reinjection, but 
the cost of reinjection is not attributed 
to this regulation, as described above. 

The Agency found these costs to be 
economically achievable. This cost 
represents the total annualized cost of 
NSPS. This is because the Agency’s 
selection of Improved BPT performance 
(i.e., 59 mg/1 maximum oil and grease) 
for all facilities not subject to the zero 
discharge standard would result in 
negligible costs Incremental to BPT. 

As explained above, the agency 
assumes only minimal Incremental costs 
for new sources to meet 59 mg/l oil and 
grease for produced water. The Agency 
selected Option 1 (Improved BPT) over 
option 2 (filtration) because the 
aggregate annualized cost of $275 7 
million (1983 dollars) to implement 
Option 2 is believed to be too high. 

The proposed regulatory option would 
result in an estimated annual reduction 
of 700.000 pounds of priority pollutants 
based on discharge levels observed for 
existing facilities using BPT technology. 
This option would also result in an 
annual reduction of 1.3 million pounds 
of conventional pollutants beyond the 
discharge levels allow'cd under the BPT 
level of control. No decline In energy 
production is projected to occur from 
this option. 

Both reinjection and improved BPT 
technology represent the application of 
the best available demonstrated control 
technology in the respective areas 
where they will need to be used to meet 
the proposed standards. The Agency has 
thoroughly considered the cost of 
achieving the proposed standards and 
concludes that the costs will not be a 
barrier to future entry into offshore oil 
and gas exploration, development or 


production operallons. No adverse non- 
whaler quality environmental impacts or 
substantial increases in energj' 
requirements will occur os a result of 
these proposed regulations. 

This proposed option would require 
produced water from all new 
exploration facilities regardless of 
location or water depth to comply with a 
59 mg/l maximum oil and grease 
standard, based upon Improved 
operation of BPT. Because of the short 
duration of exploratory operations, the 
small amount of water which is 
generated during exploratory 
operations, and the fact that each 
exploratory well could require the 
drilling of B reinjection well, the Agcnc>* 
concluded that the cost of a zero 
discharge requirement for any 
exploratory operation is too high. 

EPA is proposing that development/ 
production facilities that would have to 
implement zero discharge under this 
option would have up to 300 days from 
the commencement of well drilling 
operations to begin complying with the 
zero discharge standard. For this 
purpose, commencement of well drilling 
operations means the start of borehole 
drilling for the first development well at 
an offshore oil facility. 

During this 300-day period, any 
discharges of produced water would 
have to comply with a 59 mg/l 
(maximum) oil and grease standard, 
which is based upon improved 
performance of BPl' technology. This 
300-day period is being proposed in 
order to allow for the use of any dry 
(non-producing) wells which are 
suitable for reinjection. It Is based upon 
the time required for the average 
number of development wells to be 
drilled before encountering a dry well 
that could bo reworked and equipped for 
use as an injection well, and the average 
lime to rework and equip the dry well 
for injection of produced water. If no dry 
wells become available and are ready 
for use as injection wells within this 
period, then compliance with the zero 
discharge standard would be achieved 
by drilling and equipping an injection 
well(8] for use by the 301 st day from Ihe 
commencement of development drilling 
operations. 

The Agency estimates that, typically, 
less than two percent by volume of the 
produced water gcneraled over the life 
of a facility would be discharged during 
the initial 300-day period. The Agency 
estimates that the difference in cost 
between the use of a new injection well 
and use of a reworked dry well for 
reinjection is a minimum of $400.(K»p€i* 
facility. The Agency believes that it is 
reasonable to delay the requirement for 








meeting zero discharge by new offshore 
oil facilties for 300 days from 
curnmencement of develoment drilling in 
order to minimize the expenditure of 
these substantial costs. 

The reasonableness of the Agency*8 
decision to require zero discharge in the 
shallow waters is confirmed by the 
Agency's analyses which show that it 
would provide protection to the most 
environmentally sensitive marine 
environments. In reviewing the 
envimnmental documents referenced in 
Section Vll.D, the Agency determined 
that the highest probability of direct 
environmental effects of produced water 
discharges is most prevalent in 
iballower waters. In the Gulf of Mexico, 
for example, species distribution data 
provided by the National Oceanic and 
Atmospheric Administration (NOAA) 
indicate that water depths of 20 meters 
or less encompass approximately 88 
percent of the nursery areas for selected 
fish and invertebrates. The Agency 
prelected that 124 new platforms would 
be built in 20 meters or less of water in 
the Gulf of Mexico. 

The Agency also evaluated the 
Beaufort Sea, Norton Basin. Cook Inlet. 
Bristol Bay. and the Gulf of Alaska In 
Alaska. EPA analyses indicate that a IO¬ 
meter isobath (l.e., water depth of 10 
meters or less) in the Beaufort Sea; a 20- 
meter isobath in the Norton Basin; and a 
SO-metcr isobath in Cook Inlet/Shelikof 
Strait. Bristol Bay, and the Gulf of 
Alaska would provide substantial 
protection of valuable Bfe stages for the 
commercial end sub.sistence species in 
each region. 

For the California Coast EPA's 
analyses indicate that the 50-meter 
isobath will protect the majority of the 
designated areas of biological 
significance It will also protect most of 
the known nursery areas. 

Along the Atlantic Coast, species 
distribution data were obtained from 
NOAA that indicate approximately 83 
percent of the nursery areas for the 
selected fish and Invertebrates are 
encompassed by water depths of 20 
meters or less. 

A zero discharge requirement for 
produced water would also achieve 
control of many nonconventional. toxic 
pollutants in addition to the 128 listed 
priority pollutants (See Appendix C of 
inis preamble). An EPA survey of 10 
production platforms in Louisiana (the 
Crest report) identified chemicals 
containing toxic or nonconventional. 
loxic pollutants in use on the platforms 
that were either present or likely to be 
present in produced water. These 
chemicals include bioddes, coagulants, 
corrosion inhibitors, cleaners, 
dispersants, emulsion breakers, paraffin 


control agents, reverse emulsion 
breakers, and scale inhibitors. 
Detergents used to clean the platforms 
were also found in produced water. The 
Agency is currently collecting additional 
information on the use and ejects of 
bioddes and other chemicals in this 
industry for consideration in 
development of the final regulations. 

The regulatory boundaries for each 
geographic area covered by today's 
proposed regulations are based on some 
of the Minerals Management Service 
(MMS) proposed planning areas for the 
new 5-year Outer Continential Shelf 
(OCS) oil and gas leasing program (49 
FR 28332. luly 11.1984) which 
encompass all federal oil and gas lease 
activities. For the purpose of today's 
proposed regulations, the regulatory 
boundaries include the area from the 
slate water boundary that adjoins the 
.MMS planning area boundary landward 
to the inner boundary of the territorial 
seas. In addition, the outer (seaward) 
boundary of each regulatory area is 
proposed to coincide with the 200-miJe 
Fishery Conservation Zone boundary. 

The regulatory areas include the Gulf 
of Mexico, the Atlantic Coast, the 
California Coast and portions of 
Alaskan waters, as presented in 
Appendix 4 of today's proposed 
regulations. 

2. Drilling Fluids 

(a) Control and Treatment Options 
Considered. Tliis section presents the 
regulatory options considered for NSPS 
drilling fluids. Because these options are 
the same as the options considered for 
BAT, the discussion of costs is 
presented in the BAT section for drilling 
fluids. Thus there arc no NSPS costs or 
impact incremental to BAT for drilling 
fluids. 

OPTION 1--TOX1C1TY LIMITA'nON 

This option would result In the 
regulation of free oil. oil-based fluids, 
diesel oil cadmium, mercury and the 
toxicity of the discharged drilling fluid. 
Moat of these limitations are achieved 
by product substitution—specifically, 
through the use of water-based drilling 
fluids (i.e., generic muds), low toxicity 
specialty additives, the use of mineral 
oil instead of diesel oil for lubricity and 
spotting purposes, and use of barite with 
low toxic metals content. 

Under this option the discharge of free 
oil would be prohibited, as in the 
existing BPT reflation. The discharge 
of oil-based fluids would also be 
prohibited. Oil-based fluids typically 
contain 50 or more volume percent of oil. 
One method of compliance is 
substitution with less toxic water-based 
fluids. Water-based, or generic, drilling 


fluids, as explained under Option 2 
below, can be used in virtually all 
offshore drilling situations. 

The prohibition on the dischaige of 
free oil for BPT effectively prohibits the 
discharge of oil-based drilling fluids. 
Therefore, any differential costs 
incurred to implement substitution of 
water-based for oil-based fluids is a cost 
attributable to compliance with BPT 
requirements. Moreover, in contrast to 
the BPT regulation, this NSPS option 
contains an explicit prohibition on the 
dischaige of oil-based fluids in addition 
to the prohibition on discharges of free 
oil. The alternative to product 
substitution, i,e.. use of waler based 
mud s>'8tems. is to transport the spent 
mud system to shore for reconditioning, 
recovery or land disposal. 

The prohibition on the discharge of 
oil-based fluids is included in this option 
as an "indicator" of the toxic pollutants 
present In oil-based fluids. The free oil 
discharge prohibition in BPT originally 
was imposed to prevent the discharge of 
oils in amounts that would cause a 
sheen on receiving waters and this 
limitation will continue. 

The discharge of diesel oil, either as a 
component in an oil-based drilling fluid 
or as an additive to a water-based 
drilling fluid, would be prohibited under 
this option. Diesel oil would be 
regulated as a toxic pollutant because it 
contains such toxic organic pollutants as 
benzene, toluene, ethylbenzene, 
naphthalene, and phenanthrene. The 
method of compliance with this 
prohibition is to use mineral oil instead 
of diesel oil for lubricity and spotting 
purposes. Mineral oil is a less toxic 
alternative to diesel oil and is available 
to serv'e the same operational 
requirements. Low toxicity mineral oils 
are also available as substitutes for 
diesel oil and continue to be developed 
for use in drilling fluids. 

The purpose of the toxicity limitation 
for any drilling fluids which are to be 
discharged is to encourage the use of 
generic or water-bosed drilling fluids 
and the use of iow-toxicity drilling fluid 
additives (i.e,. product substitution). The 
basis for the toxicity (LC-50) limilalion 
is the toxicity of the most toxic of the 
generic fluids discussed in Option 2 
below. The most toxic generic fluid is 
potassium/polymer mud (see Appendix 
B of this preamble). The imposition of an 
LC-50 toxicity limitation for ail drilling 
fluids which are to be discharged would 
allow for use of at least any of the eight 
generic drilling fluids. Seven of the 
generic drilling fluids (i.e., all but 
potassium/polymer mud) could be 
supplemented with low-toxicity 
specialty additives and lubricity agents 
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to meet operational requirements, and 
should still be able to comply with the 
LO50 toxicity limitation prior to 
discharge. The potassium/polymer 
drilling fluid probably could not be 
supplemented with additives that 
exhibit a toxicity greater than the 
proposed LC-50 limitation because the 
LO50 toxicity limitation is based upon 
the base formulation of this drilling 
fluid. However, industry operators and 
drilling fluid suppliers have indicated 
that potasslum/polymcr drilling fluid is 
seldom used. In drilling situations where 
there is no substitute for potassium/ 
polymer drilling fluid for operational 
reasons, such a spent mud system would 
comply with the proposed LC--50 toxicity 
limitation (3 percent, diluted suspended 
particulate phase) only if any required 
lubricity agents (oils) or specialty 
additives are no more toxic than the 
base mud formulation. Such additives 
are available. However, where the 
toxicity of the spent mud system 
exceeds the LG^ toxicity limitation, 
the method of compliance with this 
option would be to transport the spent 
fluid system to shore for either 
reconditioning for reuse or land 
disposal. 

The toxicity limitation would apply to 
any periodic blowdown of drilling fluid 
as well as to bulk discharges of drilling 
fluid systems. The term drilling fluid 
systems refers to the major types of 
muds used during the drilling of a single 
well. As an example, the drilling of a 
particular well may use a spud mud for 
the first 200 feet, a seawater gel mud to 
a depth of 1.000 feet a lightly treated 
lignosulfonate mud to 5,000 feet, and 
finally a freshwater lignosulfonate mud 
system to a bottom hole depth of 15,000 
feet Typically, bulk discharges of 1,000 
to 2,000 barrels of spent drilling fluids 
occur when such mud systems are 
changed during the drilling of a well or 
at the completion of a well 

For the purpose of self monitoring and 
reporting requirements in NPDCS 
permits, it is intended that only samples 
of the spent drilling fluid system 
discharges be analyzed in accordance 
with the proposed bioassay method. 
These bulk discharges are the highest 
volume mud discharges and will contain 
all the specialty additives included in 
each mud system. Thus, spent drilling 
fluid system discharges are the most 
appropriate discharges for which 
compliance with the toxicity limitation 
should be demonstrated. In the above 
example, four such determinations 
would be necessary. 

For determining the toxicity of the 
bulk discharge of mud used at maximum 
well depth, samples may be obtained at 


any lime after 80 percent of actual well 
footage (not total vertical depth) has 
been dnlled and up to and including the 
lime of discharge. This would allow lime 
for a sample to be collected and 
analyzed by bioassay and for the 
operator to evaluate the bioassay results 
so that the operator will have ad^uate 
time to plan for the Anal disposition of 
the spent drilling fluid system, e.g., if the 
bioasaay test is failed, the operator 
could then anticipate and plan for 
transport of the spent drilling fluid 
system to shore in order to comply with 
the effluent limitation. However, the 
operator is not precluded from 
discharging a spent mud system prior to 
receiving analytical results. 

Nonetheless, the operator would be 
subject to compliance with the effluent 
limitations regardless of when self 
monitoring analyses are performed. The 
prohibition on discharges of free oil. oil- 
based drilling fluids, and diesel oil 
would apply to all discharges of drilling 
fluid at any time. 

Cadmium and mercury would be 
regulated at a level of 1 mg/kg, each, as 
a maximum value (“not ta exceed**) dn a 
dry weight basis in any spent drilling 
fluid system discharge. These two toxic 
metals would be regulated to control the 
metals content of the barite component 
of any drilling fluid discharges. The 
method of compliance with these 
limitations is product substitution. This 
involves use of barite from sources that 
either do not contain these metals or 
contain the metals at low enough levels 
such that resultant levels in discharges 
of the drilling fluid do not exceed the 
limitations. 

The causes for noncompliance with 
the specific requirements of this option 
could include: inability to use a diiilling 
fluid that can meet the proposed toxicity 
limitation, such as the need for an oil- 
based mud or a potassium/polymer mud 
with oil additives because of operational 
reasons, the need to add lubricity agents 
or other specialty additives to a mud 
system to meet particular operational 
requirements, or the unavailability of 
barite containing low toxic metals 
levels. However, as previously noted, 
BPT effectively prohibits the discharge 
of oil-based drilling fluids, and less toxic 
water-based fluids are available 
substitutes. Although the potassium/ 
polymer mud represents the most toxic 
water-based fluid allowed for discharge, 
it is seldom used for offshore drilling 
purposes. It is also recognized that the 
availability of barite stocks containing 
low levels of trace metals could be 
limited at any given time due to market 
conditions. For the purposes of today*8 
proposal the Agency assumed that 


suffleient sources of such barite do exist 
and can be directed to offshore drilling 
use in those cases where an operator 
intends to discharge drilling fluids. 
Mineral oil is an available alternative to 
diesel oil for use as a lubricant or 
spotting fluid. Although there are 
specialty additives for which less toxic 
substitutes have not been identified, the 
toxicity limitation is applied to the 
discharge of the entire drilling fluid 
system, and not to individual 
components. Thus, the Agency believes 
that only a limited number of offshore 
drilling operations would not be allowed 
to discharge spent drilling fluids due to 
violation of one or more of the 
requirements of this option. A 
conservative estimate is that, at most, 
ten percent of all spent drilling fluid 
systems would violate the proposed 
limitations and would have to be 
transported to shore to comply with this 
NSPS option. 

OPTION 2—CLEARINGHOUSE 
APPROACH 

Option 2 would provide for the 
establishment of a national 
clearinghouse administered by EPA 
which would serve as a repository for 
all toxicity and related physical and 
chemical characteristics of base drilling 
fluid formulations and additives. This 
information would be available to 
operators (as well as the general public] 
for use in selecting drilling fluid 
formulations that would likely comply 
with the established toxicity limitation. 
The initial list would include the eight 
generic fluids discussed in Section VllI 
and presented in Appendix D of this 
preamble. These fluids are of known 
composition and toxicity and have been 
evaluated and listed as acceptable for 
discharge in NPDES permit actions. 

Chemical and toxicity Information on 
new additives and mud formulations 
would be included in the clearinghouse 
data base as adequate testing data 
become available. 

OPTION 3—ZERO DISCHARGE 

This option would require zero 
discharge for all drilling fluids, based 
upon transport of spent drilling fluids to 
shore for recovery, reconditioning for 
reuse, or land disposal, or transport to 
an approved ocean disposal site. This 
level of technology would result in no 
discharge of pollutants to surface waters 
except at approved ocean disposal sites. 

(b) Selected Option and Basis for 
Selection. EPA has selected Option 1 as 
the basis for proposed new source 
performance standards for drilling 
fluids. The proposed standards include 
the following limitations: 
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• A prohibition on the discharge of 
free oil, oil^based drilling fluids, and 
diesel oil all considered as ’‘indicators*’ 
of priority pollutants. 

• A 96-hour LC-50 toxicity limitation 
on the discharged drilling fluids of no 
less than 3.0 percent by volume of the 
diluted suspended particulate phase. 

• A maximum limitation (1.0^ no 
single sample to exceed) on the amount 
of cadmium and mercury in discharged 
drilling fluids of 1 mg/kg each. 

l*he prohibitions on the discharge of 
free oil, oil-based drillirig fluids, and 
dii'sel oil are all intended to limit the oil 
content in drilling fluid waste streams 
and thereby control the priority as well 
as conventional and nonconventional 
pollutants present in those oils. The 
pollutants **free oil,** ‘‘oil-based drilling 
fluids,** and “diesel oil** are each 
considered to be ‘•indicators** of the 
priority pollutants present in these 
complex hydrocarl^n mixtures used in 
drilling fluid systems. These pollutants 
include benzene, toluene, ethylbenzene, 
napthalene and phenanthrene. The 
Agency’s primary concern is controlling 
the priority pollutants In the oils 
although these prohibitions also will 
serve to control nonconventional and 
conventional pollutants. The Agency 
selected the “indicator** approach as an 
alternative to establishing limitations on 
each of the specific toxic and nontoxic 
pollutants present in these oil- 
contaminated wastestreams. The 
sampling and analysis data demonstrate 
that when the amount of oil, especially 
diesel, is reduced in drilling fluid, the 
concentrations of priority pollutants and 
the overall toxicity of the fluid generally 
are reduced. The Agency has 
determined that control of the amount or 
type of oil present in drilling fluids with 
limitations on the three “indicators’* 

(free oil, oil-based drilling fluids and 
diesel oil) will provide a good level of 
control of the priority pollutants present 
in drilling fluids. This method of toxic 
ccigulation obviates the difficulties and 
costs of monitoring and analysis if 
lunitolions were established for each of 
the oiganic priority pollutants present in 
the drilling fluids. The Agency requests 
comment on its decision to use these 
three limitations as “indicators” of 
priority pollutants. The Agency also 
requests comment on whether 
limitations should be established for 
each of the specific organic priority 
pollutants present in drilling fluids. 

The purpose for the LC-50 toxicity 
limitation on the discharge of drilling 
fluids is to reduce the lo.xic constituents 
in drilling fluid discharges. While the 
three indicator limitations on the 
amount or type of oil present in drilling 
nuids should significantly reduce the 


toxic pollutants present in drilling fluids, 
other additives such as mineral oil or 
some of the numerous specialty 
additives may greatly increase the 
toxicity of the drilling fluid. The toxicity 
is. in part, caused by the presence and 
concentration of priority pollutants. By 
establishing a toxicity limitation, the 
Agency believes that operators will 
consider toxicity in selecting additives 
and select the less toxic alternative. For 
Jnstance. there can be a broad spectrum 
in the toxicity of mineral oils. The 
Agency believes that the Clean Water 
Act authorizes the Agency to establish a 
toxicity limitation as an effluent 
limitation designed to control the 
chemical or toxic constituents of the 
discharge. The availability of a wide 
selection of additives makes product 
substitution the best available 
demonstrated technology for complying 
with the toxicity limitation. The Agency 
has considered the costs of product 
substitution and flnds them to be 
acceptable for this industry, resulting in 
no barrier to future entry. These 
standards are not expected to have any 
adverse non-water quality 
environmental Impacts or increase 
energy requirements. The generic 
drilling fluids list is a primary basis for 
both the prohibitions on the discharge of 
free oil and oil-based drilling fluids and 
the LC-60 limitation. As discussed in 
section VIU, EPA has determined, 
through the NPDES permit process, that 
the eight generic water-based drilling 
fluids, whose formulations are presented 
in Appendix B of this preamble, arc 
adequate for virtually all drilling 
situations and are less toxic than oil- 
based drilling fluids. In order for a 
drilling fluid to be discharged, it must be 
no more toxic than the proposed LC-50 
standard as determined with the Drilling 
Fluids Toxicity Test presented in 
Appendix 3 of today’s proposed 
regulation. 

Under this option, a drilling fluid can 
be discharged only if it does not contain 
additives that would cause its toxicity to 
exceed the toxicity of the most toxic 
generic mud. Further, EPA has 
determined that refined mineral oil is an 
adequate substitute for diesel oil and Is 
a less toxic alternative to diesel oil. 
Accordingly, diesel oil would not be an 
allowable additive, either as a lubricity 
agent or spotting fluid, to a drilling fluid 
intended to be discharged. Mineral oil 
would be allowed as a lubricity agent 
and spotting agent in the drilling fluid 
provided that its addition would not 
cause the toxicity of the discharged 
drillif^ fluid, including all other 
additives, to exceed the proposed LC-50 
standard. 


The limitations on cadmium and 
mercury for discharged drilling fluids 
are intended to control the 
concentrations of toxic metals in barite, 
a major component of drilling fluids. As 
discussed above, these limitations 
would be met by product substitution, 
the best available demonstrated 
technology which is economically 
achievable. 

In addition, the Agency is proposing a 
different definition of the term **no 
discharge of free oil** from that 
promulgated for the BPT regulation (44 
FR 22075, April 13.1979). Also, the test 
procedure for determining compliance 
with this prohibition on oil 
discharges is proposed to be changed 
from that used for BPT. This revised test 
procedure is called the “Static Sheen 
Test**, and is presented in Appendix 1 of 
today’s proposed regulation. The 
rationale for these proposed changes is 
the same as that discussed in Section 
XI.B. 

*rhis NSPS option is the same as the 
proposed BAT option for drilling fluids, 
as discussed below. Therefore, there are 
no NSPS compliance costs or impacts 
incremental to BAT for drilling fluids. 

Option 2 was not selected as the basis 
for NSPS at this time because the 
Agency does not anticipate such a 
“clearinghouse*^ program to be 
established prior to promulgation of 
NSPS. Development of listing 
methodologies and criteria and 
compilation of an adequate toxicity data 
base, which is central to the 
“clearinghouse approach** of Option 2, is 
estimated to take from three to five 
years. Such methodologies, criteria and 
data are essential for full 
implementation on a nationwide basis. 
The Agency has begun to investigate the 
requirements for management of a 
clearinghouse approach. Upon 
completion of the investigation and if 
the Agency establishes such a program, 
the Agency may decide to propose to 
amend the approach to NSPS 
accordingly. 

The Agency rejected Option 3. zero 
discharge, for implementation on a 
national basis for two major reasons. 
The Agency believes that the aggregate 
industry compliance costs of $12^3 
million annually (1983 dollars) for 
transport and land disposal of all spent 
drilling fluids is loo high. In addition, the 
Agency believes that there may be 
problems with adequate land 
availability for disposal of spent drilling 
fluids under such a zero discharge 
option. In part, this may be due to 
existing or future restrictions on the land 
disposal of drilling fluids under the 
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requirements of hazardous waste 
disposal laws. 

3. Drill Cuttings 

(a) Control and Treatment Options 
Considered. Option 1 would result in the 
regulation of tree oil. oil-based fluids, 
and diesel oil in discharged drill 
cuttings. These limitations, as for the 
selected option for drilling fluids, are 
achieved by product substitution. 
Water-based drilling fluids would be 
substituted for oil-based fluids and 
mineral oil would be substituted for 
diesel oiL These three pollutant 
parameters would be regulated In a 
manner Identical to that for the same 
pollutant parameters for drilling fluids 
Option 1. The rationale for their 
regulation is also the same as for drilling 
fluids Option 1 because the constituent 
of concern in the drill cutties waste 
stream is the residual drilling fluid that 
adheres to the drill cuttings. 

Option 2 would be equivalent to 
Option 1 plus a limitation on the 
allowable oil content of the discharged 
cuttings. The oil content limitation of 10 
percent maximum by weight would be 
based upon water/detergent washer 
technology, as discussed in Section X of 
this preamble. This “residual oir* 
limitation would be imposed as an 
indicator of toxic pollutants, specifically 
the priority organic pollutants in oils 
that are added to drilling fluid systems, 
and to control conventional pollutuiits in 
this waste stream. 

Option 3 would require zero discharge 
of all drill guttings, based upon transport 
of drill cuttings to shore for land 
disposal or to an approved ocean 
dispo.sal site. This option would result in 
no discharge of pollutants to surface 
waters except at approved ocean 
disposal sites. 

(b) Selected Option and Basis for 
Selection. The Agency selected Option 1 
as the basis for proposed NSPS for drill 
cuttings. The requirements of Option 1 
are comparable to those of the selected 
option for drilling fluids. 

The Agency did not select Option 2 at 
this lime because it believes that 
establishing an oil content limitation on 
drill cuttings may be redundant because 
the prohibition on the discharge of free 
oil appears to be a more stringent 
limitation. W'hilc presently 
demonstrated cuttings washer 
technology will reduce residual oil 
content to less than ten percent by 
weight, the Agency’s data base indicates 
that visible sheen can be claused by as 
little as one percent oil. Thus, the free 
oil discharge prohibition may be more 
stringent than any residual oil limitation 
that can be presently established with 
cuttings washer technology that has 


been demonstrated on a full-scale basis. 
The Agency %vill collect and evaluate 
additional cuttings washer performance 
data, especially with respect to the use 
of mineral oil for lubricity and spotting 
purposes, to establish whether an oil 
content limitation is more stringent than 
the prohibition on the discharge of free 
oil. 

The Agency rejected Option 3, zero 
discharge, because of high aggregate 
compliance costs and land availability 
problems as discussed below for drilling 
fluids BAT Option 3. 

4. Deck Drainage 

As with BAT/BCT. the Agency is 
proposing to establish NSPS for deck 
drainage the same as the BPT level of 
control. This would result in a 
prohibition on the discharge of free oiL 
The technology basis is oil-water 
separation. The Agency is reserving 
coverage for all other pollutant 
parameters and characteristics for deck 
drainage pending additional data 
collection and analysis. This additional 
data will include toxic, 
nonconventional, and conventional 
pollutant information and control and 
treatment technology evaluation. 

The method of determining 
compliance with the free oil prohibition 
is by the static sheen test di^ussed 
earlier and as presented In Appendix 1 
of today’s proposed regulation. Where 
deck drainage is collected and treated 
separately from produced water, the free 
oil prohibition would apply. However, 
where deck drainage is commingled and 
cotreated with produced water, only the 
effluent limitations for produced water 
would apply to these two combined 
waste streams. 

Because this proposed standard is 
equal to BAT/BCT, there are no. 
incremental compliance costs due to 
NSPS. 

5. Sanitary Wastes 

The Agency is proposing to establish 
NSPS for sanitary wastes equal to the 
BAT/BCT level of control. This would 
result in: (1) a prohibition on the 
discharge of floating solids for facilities 
manned by nine or fewer persons or 
intermittently manned by any number of 
persons; and (2) an effluent standard for 
residual chlorine of 1 mg/l minimum and 
to be maintained as close as possible to 
1 mg/l. for facilities continuously 
manned by ten or more persons. 

Because these proposed standards are 
equal to BAT/BCT, there are no 
incremental compliance costs due to 
NSPS. 


6. Domestic Wastes 

The Agency is proposing to establish 
NSPS equal to the BCT level of control 
for domestic wastes. This would result 
in a prohibition on the discharge of 
floating solids. Since NSPS would equal 
BCT, no compliance costs incremental to 
BCT are associated with this standard. 

7. Produced Sand 

As with BAT/BCT, the Agency is 
proposing to establish a prohibition on 
the discharge of free oil for produced 
sand NSPS. The technology basis for 
this standard is water or solvent wash 
of produced sands prior to dischaige. or 
transport of produced sand to shore for 
land disposal, llie method of 
determining cftmpliance with the free oil 
prohibition is by the static sheen test 
discussed earlier and as presented in 
Appendix 1 of today’s proposed 
regulation. There are no NSPS 
compliance costs Incremental to the 
proposed BAT/BCT limitations. 

The Agency is reserving coverage for 
all other pollutant parameters and 
characteristics for produced sand 
pending additional data collection and 
analysis. This additional data will 
include toxic, nonconventional. and 
conventional pullutant information and 
control and treatment technology 
evaluation. 

a Well Treatment Fluids 

The Agency is proposing to establish 
an NSPS prohibition on the discharge of 
free oil for well treatment fluids as an 
“indicator” to reduce or eliminate the 
dischaige of any toxic pollutants in the 
free oil to surface waters. The method of 
determining compliance with the free oil 
prohibition is by the static sheen lest 
discussed earlier and as presented in 
Appendix 1 of today’s proposed 
regulation. This is equal to the proposed 
BAT level of control, as discussed 
below. Therefore, there are no NSPS 
compliance costs Incremental to BAT. 

The Agency is reserving NSPS 
coverage of all other pollutant 
purameters for well treatment fluids and 
characteristics pending additional data 
collection and evaluation. This 
additional data will include toxic, 
nonconventional and conventional 
pollutant information and control and 
treatment technology evaluation. 

B. Best A vailable Technology 

1, Produced Water 

The Agency is not proposing BAT 
effluent limitations for produced water 
from existing sources at this time. The 
Agency lacks sufficient information on 
reinjection and control of biocides and 
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Other chemical usa^e by existing 
facilities to properly evaluate the 
technological feasibility and economic 
achlevability of these options. 

The Agency is presently undertaking a 
data collection cfTort to obtain industry 
profile information, retrofit costing 
information for reinjection, information 
on the extent of biocide and other 
chemical use. and associated 
environmental impacts for existing 
facilities. Upon analysis of this 
Information, the Agency may propose at 
a future dale a BAT regulatory option of: 
(1) reinjection based upon water depth 
or use of biocides and other chemicals; 
|2) product substitution to require the 
use of less toxic or persistent biocides 
and chemicals: (3) establishment of 
effluent limitations to limit the 
quantities of biocides and chemicals 
discharged or an option based upon a 
combination of these three approaches. 

Because BAT is intended to control 
toxic and nonconventional pollutants, 
the Agency will not further consider the 
improved BFT or filtration technologies 
of options 1 and 2 for existing sources 
because these technologies primarily 
control conventional pollutants, and do 
not effect quantifiable reductions of 
toxic pollutants. 

2. Drilling Fluids 

(a) Control and Treotment Options 
Considered, 

OWON 1—TOXICH’Y LIMITATION 
APPROACH 

lliis option is the same as NSPS 
Option 1 for drilling fluids. It would 
rt'guJate the discharge of free oil, oil- 
based fluids, diesel oil, cadmium, 
mercury and the toxicity of discharged 
drilling fluids. These limitations are 
achieved by product substitution 
through the use of water-based drilling 
fluids (i.e., generic muds), low toxicity 
specialty additives, the use of mineral 
oil instead of diesel oil for lubricity and 
potting purposes, and use of barite with 
low toxic metals content. The purpose 
and rationale for these effluent 
standards is the same as that presented 
above for NSPS. 

This option would result in an annual 
cost of $26.3 million (1983 dollars) for an 
estimated 1168 wells. These costs are 
incremental to BPT requirements and 
are based upon the following: transport 
of ten per^nt of all spent drilling fluid 
systems cither to shore for recovery, 
reuse or land disposal or to an approved 
ocean disposal site; a 15 percent 
increase in barite costs due to increased 
storage and handling costs and 
increased demand for barite with low 
loxic metals ^ntent: analytical costs 
associated with the toxicity limitation 


and the mercury and cadmium effluent 
limitations; and monitoring costs based 
on the sampling frequencies presented 
in Section XII of this preamble. The 
differential cost of substituting mineral 
oil for diesel oil (approx. $2.10 per 
gallon, including storage, for the Gulf of 
Mexico) is not attributable to the BAT 
option as an incremental cost to BPT. 
While BPT does not explicitly prohibit 
the discharge of diesel oil, the discharge 
of diesel oil in any significant amounts 
{i.e., one volume percent or more) would 
cause 8 sheen on receiving waters 
which would violate the BPT prohibition 
on the discharge of free oil. Therefore, 
the amount of mineral oil required to 
comply with a proposed prohibition on 
the discharge of diesel oil would be 
minimal, and the associated costs would 
be minimal. 

OPTION 2--CLEAR1NGHOUSE 
APPROACH 

This option is the same as NSPS 
Option 2 for drilling fluids. It is based 
upon the establishment by EPA of a 
toxicity and chemical data base of 
drilling fluid formulations and additives 
that would be used to determine 
whether drilling fluid systems would 
likely be acceptable for discharge. 

OFHON 3—ZERO DISCI lARCE 

This option is the same as NSPS 
Option 3 for drilling fluids. It would 
require zero discharge for all drilling 
fluids, based upon transport of spent 
drilling fluids to shore for recovery, 
reconditioning for reuse, land disposal, 
or transport to an approved ocean 
disposal site. This level of technology 
would result in no discharge of 
pollutants to surface waters, except at 
approved ocean disposal sites. 

For the estimated 1166 wells drilled 
arinually. this option wmid cost $126.3 
million (1983 dollars). These compliance 
costs are incremental to BPT 
requirements, and reflect barging and 
monitoring costs. 

This option would result in an annual 
reduction of 6.2 million barrels of 
drilling fluids to surface waters, except 
at approved ocean disposal sites. 

(b) Selected Option and Basis for 
Selection, EPA has selected Option 1 as 
the basis for proposed BAT for drilling 
fluids. BAT would include the same 
limitations as NSPS: 

• A prohibition on the discharge of 
free oil, oil-based drilling fluids, and 
diesel oil, all considered as ^indicators'* 
of toxic pollutants. 

• A 96-hour LC-50 toxicity limitation 
on discharged drilling fluids of no less 
than 3.0 percent by volume of the diluted 
suspended particulate phase. 


• A maximum limitation (i.e., no 
single sample to exceed) on the amount 
of cadmium and mercury in the 
discharged drilling fluids of 1 mg/kg 
each, dry w^eight basis. 

Options 2 and 3 were rejected for the 
same reasons as discussed above for 
NSPS. 

As with NSPS, the three discharge 
prohibitions on oil will serve as 
"indicators" of toxic pollutants. The 
Agency believes it is appropriate to 
establish these prohibitions as BAT 
toxic limitations. The primary purpose is 
to control the priority pollutants present 
in the oils. Control on the oil content of 
fluids could also be achieved through a 
numeric limitation on the conventional 
pollutant "oil and grease." In fact, the 
Agency has included the prohibition on 
the discharge of free oil as a BCT 
limitation in recognition of the complex 
nature of the oils present in drilling 
fluids. However, the Agency's decision 
to establish BAT limitations through the 
three oil prohibitions was based on the 
consideration that it would be less 
difficult and costly to comply with these 
three "indicator" limitations than 
numeric limitations on each of the 
oi^anic priority pollutants present in the 
oils. This decision to establish 
limitations on oils as indicators of 
priority pollutants is consistent with the 
Agency's listing of "oil and grease" as a 
conventional pollutant. (44 FR 44501.) In 
that notice, the Agency explained that 
"where toxic substances are associated 
with oil and grease, the Agency may 
require control at BAT levels. This will 
be done either by identification of oil 
and grease os an indicator pollutant or 
by establishing BAT limitations for the 
specific toxic pollutant" Id, The Agency 
solicits comments on its decision to 
establish these Indicator pollutant 
limitations as BAT rather than setting 
numeric limitations on the specific 
organic priority pollutants or 
conventional pollutants. Since the oils 
would be considered BAT toxic 
indicators, such limitations would not be 
subject to Section 301(c) or Section 
301(g) modifications. 

T^e LC-50 toxicity limitation and 
limitations on mercury and cadmium 
also arc appropriate BAT limitations. 
Compliance with these limitations as 
well as the three oil prohibitions can be 
achieved through product substitution. 
Product substitution is both a 
technolc^ically feasible and 
economically achievable means for 
compliance. 

Related to this option, the Agency is 
proposing to amend the current 
definition of the term "no discharge of 
free oil." The current definition of "no 
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discharge of free oil** deftnet ihe term to 
mean “that a discharge docs not cause a 
film or sheen upon or a discoloration on 
the surface of the water or adjoining 
shorelines or cause a sludge or emulsion 
to be deposited beneath the surface of 
the water or upon adjoining shorelines*^ 
This limitation was originally intended 
to prohibit the discharge of drilling 
fluids (as well as drill cuttings and wcU 
treatment fluids) that, when discharged 
would cause a sheen on Ihe receiving 
water. The limitation was then extended 
for ftnal BPT regulations to include deck 
drainage* and the current definition of 
the term *‘no discharge of free oil** was 
established to be consistent with the oil 
discharge pronaion of Section 311 of the 
Act. Technically, however, discharged 
drilling fluids could bo considered 
•’sludge.” For this reason, the Agency is 
proposing to amend the current 
derinition by excluding language that 
prohibits the deposition of sludge 
beneath the surface of the receiving 
water. I'his would allow the discharge 
of drilling fluids, provided that other 
effluent iimilBlions are met. 

The amended definition is 
accompanied by a lest procedure for 
determining compliance with the 
prohibition on free oil discharges. This 
test Is the ^static sheen lest** used in 
dermilion S 435.n|m| and presented in 
Appendix 1 of today’s proposed 
regulations. This would apply to the 
same waste streams that arc covered by 
the existing Bin* prohibition, i.e.. deck 
drainage, drilling fluids, drill cuttings, 
und well treatment fluids. 

The compliance monitoring procedure 
previously requircil by permits was a 
visual Inspection of the receiving w*atcr 
after discharge. However, since the 
intent of the limitations is to prohibit 
discharges containing free oil that will 
cause a sheen, Ihe method of 
determining compliance should examine 
oil contamination prior to discharge. 
Also, concerns have been raised that the 
intent of the existing definition of **no 
discharge of free oil** may be violated 
loo easily for the limitation to be 
effective. Violations which may result 
from intentional or unintentional actions 
include the use of emulsifiers or 
surfactants, discharges that occur under 
poor visibility conditions (i.e.. at night or 
during stormy weather), and discharges 
into heavy seas, which are common on 
the outer continental shelf. Additionally, 
concerns have been expressed over the 
utility of the visual observation of the 
receiving water compliance monitoring 
procedure for certain discharges during 
ice conditions as in Alaskan operations. 
These Include above-ice discharges 
where the receiving water would be 


covered with broken or solid ice. and 
belowdce discharges where the effluent 
stream would be obscured. 

To correct for these monitoring 
problems, the Agency developed an 
alternative compliance test, the Static 
Sheet Test, which is presented in 
Appendix 1 of today*5 proposed 
regulations. The alternative test 
continues the visual observation for 
sheen, but provides for inspection before 
discharge using laboratory procedures. 
The test is conducted by adding s^ples 
of the effluent stream into a contains in 
which the sample Is mechanically mixed 
with a specific proportion of seawater, 
allowed to stand for a designated period 
of time, and then viewed for a sheen. 

Since the Intent of a '‘no discharge of 
free oil*’ limitation ia to prevent the 
occurrence of a sheen on the receiving 
water, the new lest method will prevent 
the discharge of fluids that will cause 
such a sheen. 

3. Drill Cuttings 

(a) Control and Treatnient Options 
Considered. 

OPTION 1 

Option 1 is the same as NSPS Option 
1 for drill cuttings. It would result in the 
prohibited discharge of free oil. oil- 
based fluids, and diesel oil In discharged 
drill cuttings. *rhese limitations, as for 
the selected option for drilling fluids, are 
achieved by product substitution. The 
rationale for these limitations is also the 
same as for drilling fluids Option 1 
because the constituent of concern in 
the drill cuttings waste stream ia the 
residual drilling fluid that mixes with 
and adheres to the drill cuttings. 

For the estimated 1166 wells drilled 
annually, this option would result In an 
estimated annual cost of $8.6 million 
(1983 dollars) for transport of drill 
cuttings to shore for land disposal and 
for effluent monitoring. No Investm^l 
costs are expected to occur from this 
option. This option would result In an 
estimated annual reduction of at least 
1.3 million pounds of oil otherwise 
discharged to surface waters. 

OPTION 2 

Option 2 is equivalent to Option 1 plus 
a limitation on the allowable oil content 
of the discharged cuttings. This option is 
the same as NSPS Option 2 for drill 
cuttings. The oil content limitation of 10 
percent maximum by weight would be 
based upon drill cuttings water/ 
detergent washer technology, as 
discussed In Section XI of this preamble. 

OPTIONS 

Option 3 would require zero discharge 
of all drill cuttings, based upon transport 


of drill cuttings to shore for recovery 
and reuse or land disposaL or transport 
to an approved ocean disposal site. This 
option would result in no discharge of 
pollutants to surface waters, except at 
approved ocean disposal sites. This 
option is the same as NSPS Option 3 for 
drill cuttings. 

For the estimated 1168 wells drilled 
annually, this option would result In 
armual effluent monitoring and transport 
costs of $77.1 million (1983 dollars). This 
option would result In an annual 
reduction of 1.7 million barrels of drill 
cuttings tfscharged to surface waters. 

(bj Selected Option and Basis for 
Selection. The Agency selected Option 1 
as the basis for proposed BAT for drill 
cuttings. The requirements of Option 1 
are comparable to those of the selected 
option for drilling fluids. This option is 
based on product substitution which Is 
both a technologically feasible and 
economically achievable means for 
compliance by the industry. 

The Agency U not selecting Option 2 
at this time because it believes, us 
discussed above for NSPS, that 
establishing an oil content limitation on 
drill cuttings may be redundant because 
the prohibition on the discharge of free 
oil appears to be a more stringent 
limitation. The Agency will collect and 
evaluate additional cuttings washer 
performance data, cspeciallv with 
respect to the use of mineral oil for 
lubricity and spotting purposes, to 
establish whether an oil content 
limitation is more stringent than the free 
oil limitation. 

The Agency rejected Option 3. zero 
discharge, because of high aggregate 
compliance costs and concern for 
adequate land availability for disposal 
as discussed above for NSPS. 

4. Deck Drainage 

The Agency is proposing to establish 
BA*r for deck drainage equal to the BPT 
level of control This would result in a 
prohibition on Ihe discharge of free oil 
as an “Indicatcr’* to reduce or eliminate 
the dis^arge of any toxic pollutants in 
the free oil to surface waters. The 
technology basis is oil-wuter separation. 
BAT compliance costs incremental to 
BPT consist of additional compliance 
monitoring expenditures of $1.09 million 
(1983 dollars) annually, reflecting use of 
the proposed static sheet test to 
determine compliance with the 
prohibition on the discharge of free oil 
The Agency is reserving coverage of 
all other toxic and nonconvcntional 
pollutant parameters and characteiiilics 
for deck drainage pending additional 
data collection and anal 5 rsi 8 . *rhis 
additional data will include toxic 
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palluUnt information and control and 
treatment technology evaluation. 

5. Sanitary Wostei and Domestic 
Wastes 

The Agrnc.> is not proposing to 
establish BAT effluent limitations for 
these waste streams bec^Juso there have 
been no toxic or nonconvenlional 
pollutants of concern identified In 
sanitary or domestic wastes. 

6. oduced Sand 

The Agency is proposing to establish 
A BAT prohibition on the discharge of 
free oil for produced sand as an 
’indicator” to reduce or eliminate the 
discharge of any toxic pollatanls in the 
free oil to surface waters. The 
technology basis for this limitation is 
water or solvent wash of produced sand 
prior to discharge, or transport of 
produced sand to shore for land 
disposal. Because this waste stream is 
' - low volume and because most 
facilities currently practice either 
•-V ishing or fund disposal, the Agency 
did not attribute any compliance costs 
to this proposed limitation, except for 
naminiil compliance monitoring 
expenses to perform the static sheen test 
to determine the presence of free oil. 

llie Agency is reserving coverage of 
all other toxic and nonconventional 
pollutant parameters and characteristics 
for produced sand pending additional 
data collv?cUon and analysis. This 
additional data will include toxic 
pollutant information and control and 
treatment technology evaluation. 

7. Well Treatment Fluids 

The Agency is proposing to establish 
a BAT prohibition on the discharge of 
free oil for well treatment fluids as an 
‘’indicator” to reduce or eliminate the 
discharge of any toxic pollutants in the 
free oil to surface waters. This is equal 
to the DKf level of control. Therefore, 
there are no compbance costs 
incremental to BPT, except for nominal 
compliance monitoring expenses to 
perform the static sheen test to 
dpferminc the pre.sence of free oil. 

Ilie Agency Is reserving BAT 
coverage of all other pollutants and 
rharactcristica for well treatment fluids 
pending additional data collection and 
evaluation. This additional data will 
include toxic and nonconventional 
pollutants information and control and 
treatment technology evaluation. 

C, Best Conventional Technology 

The 1977 amendments added section 
j^MbK4)(E) to the Act, establishing 
best conventional pollutant control 
technology’’ (BCT) for discharges of 
conventional pollutants from existing 


Industrial point sources. Conventional 
pollutants are those defined in section 
304(b)(4)—BOD. ’rSS. fecal coliform and 
pll—and any additional pollutants 
defined by the Administrator as 
“convcnlionaJ.” On july 30,1979, EPA 
designated “oil and grease” as a 
conventional pollutant (44 VR 44501). 

BCT is not an additional limitation; 
rather it replaces BAT for the control of 
convantional pollutants. BCT requires 
thxit limitations for conventional 
pollutants be assessed In light of “cost- 
reasonableness.” EPA published 
proposed rules for BCI' on October 29, 
1982 (47 FR 49176). These proposed rules 
set forth a revised procedure which 
includes two tests to determine the 
reasonableness of coats incurred to 
comply with candidate BCT 
technologies. These cost tests are the 
“PO'fW test” and the “industry cost 
tost.” On September 20,1984. EPA 
published a “notice of data availability” 
concerning the proposed BCT 
rog»j|ations (49 I^R 37046). 

1. Produced Water 

fo) Control and Treatment Options 
Considered EPA examined three 
treatment options for removing 
conventional pollutants from produced 
wafer in relation to the proposed BCT 
methodology. 

OPTION l~LMPROVED 
PERFOR.MANCE OF BPT 

This option wnuld require effluent 
limitations based on the improved 
performance of BPT technology. As 
presented above for NSPS option 1, this 
level of technology would result in 
additional reductions cf oil and grease 
beyond the BPT level of control. A 
discharge limitation of 59 mg/1 
maximum (no single sample to exceed) 
for oil and grease would result from this 
option. 

OPTION 2—RLTRATION ON SITE 

This option would require effluent 
limitations based on granular media 
filtration as an add-on technology to 
BPT, Filtration equipment would be 
installed on the platform with the 
treated effluent being discharged at the 
platform. This level of technulcgy would 
result in additional reductions of 
conventional pollutants beyond the BPT 
level of control. Effluent limitations of 20 
mg/l monthly average and 30 mg/1 daily 
maximum for oil and grease would 
result from this option. 

OPTION 3—FILTRATION ONSHORE 

This option is the same as Option 2 
except it is applicable to facilities which 
presently separate produced water from 
hydrocarbon product at the platform. 


pipe the produced water to shore for 
treatment to meet BPT effluent 
limitations, and discharge the treated 
effluent to surface waters. 

(b) Selected Option and Basis for 
Selection. The Agency rejected the 
options presented above and is 
proposing to establish BCT for produced 
wafer at the BPT level of central. This 
would result in effluent limitations of 48 
mg/l monthly average and 72 mg/l daily 
maximum for oil and grease. baMKl upon 
oil water separation technologies. The 
Agency rejected Options 1 through 3 
because they all fail the first part of the 
Agency’s proposed BCT cost test (the 
”f*OTW lest”). 

For Option 1. the Agency was unable 
to directly perform the POTW lest 
because the Agency lacks sufficient 
information to accurately estimate the 
incremental cost of improved DPT 
performance (see section Xl.A.I(a) 
above); this cost is necessary* In order to 
perform the POTW lest. ’Therefore the 
Agency analyzed this option by 
determining the maximum dollar 
expenditure per day that model 
platforms could incur to implement this 
option without exceeding the POTW test 
benchmark. 

The maximum cost per pound of 
conventional pollutant rcmovid whereby 
the “POTW teat” will be passed Is 
presented in Uie BCT “notice of data 
availability” referenced above. These 
maximum costs were used to calculate 
the total dollars that could be expended 
at each of the 32 model platforms to 
comply with this option and still pass 
the *‘POTW lest.” This was 
accomplished by multiplying the pounds 
of conventional pollutants that would be 
removed by BCT Option 1 technology 
for each of the 32 model platforms used 
for this study by the benchmark cost per 
pound presented in the “notice of data 
availability.” 

This total cost for each model 
platform ranged from $0,79 per day for 
the smallest model platform to $182 per 
day for the largest model platform. Ihe 
^ency believes that the cost of 
implementing Option 1 is minimal, 
although not as low as the range of dally 
costs derived by the above procedure. 
Therefore, the Agency rejected Option 1 
because it fails the POTW cost test. 

For Options 2 and 3. the Agency 
calculated compliance costs 
(incremental to BPT) for each of 32 
model platforms and then performed the 
POTW lest for each model size platform. 
The range in costs per pound of 
conventional pollutant removed beyond 
BPT for Options 2 and 3 based on model 
platform size, is as follows: 
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These costs were compared with the 
fourth quarter. 1980 POtSv proposed 
benchmark of $104 per pound of 
conventional pollutant removed. The 
POTW lest failed for Options 2 and 3 for 
all of the model platforms. Therefore, 
FJ?A rejected these options for the BCT 
level of control. The Agency Intends to 
evaluate reinjection technology for BCT 
after collection of certain additional 
technology and cost information (see 
Section XX) prior to promulgation of the 
final regulations. The Agency may also 
re-evaluate the proposed BCT 
limitations for produced water when the 
final BCI’ methodology is promulgated. 

2. Drilling Fluids. Drill Cuttings. Deck 
Drainage and Well Trculmcnt Fluids 

With one exception, the Agency is 
reserving BCT requirements for drilling 
fluids, drill cuttings, deck drainage and 
well treatment fluids until final 
promulgation of the general BCT 
methodology. The exception is a 
prohibition on the discharge of free oil. 
This limitation is equal to the BPT level 
of control for these waste streams. 
Therefore, no incremental costs arc 
associated with this proposed BCT 
limitation. Because BCT is proposed to 
be equal to BPT. the free oil discharge 
prohibition %vill pass any BCT cost test. 
When the final BCT methodology is 
pmmulgated. the Agency may propose 
to establish BCT limitations for other 
conventional pollutants for these waste 
streams. At this time, the Agency is 
soliciting comment on what pollutants in 
drilling fluid and drill cuttings waste 
streams should be considered 
conventional pollutants. Specifically, the 
Agency solicits comments on whether 
the solids components of the fluids and 
cuttings should bo considered total 
suspended solids. 

3. Domestic and Sanitary Wastes 

The Agency is proposing BCT 
coverage for sanitary and domestic 
wastes equal to the BPT level of control. 
The Agency is proposing a residual 
chlorine effluent limitation for facilities 
continuously manned by 10 or more 
persons of 1 mg/1 maximum and 
maintained as close to this level as 
possible in sanitary discharges to 
control fecal coliform. Residua! chlorine 
is being treated as a BCT parameter 


because its purpose is to control the 
conventional pollutant fecal coliform. 

The proposed BCT limitation for 
domestic wastes from all facilities and 
sanitary wastes from facilities 
continuously manned by 9 or fewer 
persons or manned intermittently by any 
number of persons is **no discharge of 
floating solids.’* No compliance costs 
inciemenlol to BPT are associated with 
the proposed BCT limitations. Since no 
additional costs will be Incurred these 
llmitationB pass the BCT cost tests, 

4. Produced Sand 

With one exception, the Agency is 
reserving BCT coverage for produced 
sand until the promulgation of the final 
BCT methodology. The Agency is 
proposing a BCT limitation that would 
prohibit Oie discharge of free oil for 
produced sand discharges. As discussed 
above for BAT. this limitation would 
result in negligible compliance costs. 

The Agency solicits comment on otlier 
pollutants in the produced sand waste 
stream that should bo considered for 
regulation at the BCT level of control. 

D. Best Practicable Technology 

As discussed above for NSP5 and 
BAT, the Agency is proposing to amend 
the definition of the term *‘no discharge 
of free oil'* and the test procedure for 
determining compliance with the 
prohibition of free oil discharges. For 
consistency, the Agency is proposing the 
same change to the existing BFT 
regulations. This change docs not affect 
the conclusion that the current BPT 
limitation of no discharge of free oil may 
bo met through use of the best 
practicable control technology currently 
available and that the costs of that 
technology are justified by the effluent 
reduction benefits. 

XII. CosI and Economic Impact 

A. Treatment Technology Costs 

The costs of implementing the 
treatment options considered for today's 
proposed regulations were developed 
through compilation of cost data 
obtained from equipment manufacturers, 
the offshore oil and gas extraction 
industry, cost estimating manuals, and 
by the application of standard 
engineering data and cost estimation 
techniques. 

Costs were determined for 32 model 
platform sizes. Treatment components 
were sized and costed for each model 
platform for all treatment options which 
were considered to be technologically 
feasible. In addition, a typical or model 
well depth was established so that cost 
estimates accounted for situations 


where well depth affected pollution 
control costs. 

Various assumptions were made on 
the area required for installation of 
equipment cost of new platform space, 
cost of land used for onshore treatment, 
and piping and energy costa. The 
Agency estimated that from 17 to 84 
percent of new offshore production 
facilities covered by this regulation 
would reinject onshore, depending upon 
geographic location, e.g.. Gulf of Mexico. 
California, Alaska. 

Energy costs were determined based 
on pumping requirements and treatment 
facility operation. Natural gas was 
assumed to be the source of energy to 
power either electrical generation or 
prime movers for waste treatment on 
platforms, with the cost of the natural 
gas at commercial value. Natural gas 
was the chosen fuel source because of 
its availability and because air 
emissions from natural gas combustion 
are cleaner than those from diesel fuel. 
For onshore Irealmenl installations, use 
of locally generated electrical povver 
was assumed, at commercial rates. 

The costs of barging and land disposed 
were obtained from bai^ operators, oil 
industry contacts, and landfill operators. 
Dry wells were assumed to be available 
for use as injection wells for produced 
water. Exhausted production wells wen* 
assumed not to be available. However, 
additional cost sa\1ng8 could be realized 
by using exhausted production wells for 
injection of produced water. *rhese 
assumptions were based on API drilling 
statistics for the Gulf of Mexico and 
discussions with state officials. 

To determine the installed cost of 
equipment on platforms, multipliers of 
3.5 times the equipment purchase cost 
were used for skid-mounted equipment 
and 4.0 times the equipment purchase 
cost for items shipped loose. These 
factors were supplied by an engineering 
consultant to OOC in a report titled 
Determination of Best Practicable 
Control Technology Currently Avcilabh 
to Remove 0^1 from Water Produced 
with OH and Cos. Brown and Root, Inc., 
March 1974. FJ>A solicits comments on 
the reasonableness of these factors used 
to estimate installed costs. 

Geographical factors were also used 
to translate the cost from the base 
location, the Gulf of Mexico (multiplier 
s=l). to Alaska, the California Coast and 
the Atlantic Coast. The following are the 
cost multipliers used: 
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EPA also solicits comments on the 
reasonableness of these cost raulttpliers. 

The Agency did not include potential 
costs for compliance %^th the 
underground injection control (UIC) 
program administered under the Safe 
Drinking Water Act (42 U.S.C 300f et 
seq,). The Agency invites comments and 
supporting data on the impacts of UIC 
requirements for onshore reinjection 
including the costs of complying with 
these requirements. 


* Ai n<idtd 


C Economic Impact 
1. Introduction 

The Agency's economic impact 
assessment is set forth in the Economic 
Impact Analysis of Proposed Effluent 
Limitations and Standards of 
I^rformance for the Offshore OH and 
Gas Industry. (EPA 440/2-^/o03). This 
report details the investment and 
annualized costs for the industry as a 
whole and for facilities covered by the 
offshore segment. The report also 
estimates the probable economic effect 
of compliance costs in terms of prices. 
Federal and State revenues, production 
levels, employment, and international 
trade effects and profitability. 

EPA has also conducted an analysis 
of the cost-effectiveness of alternative 
treatment technologies that remove 
toxic pollutants from produced water. 
The results of this cost-effectiveness 
analysis are expressed in terms of the 
incremental removal cost per pound- 
equivalent. where differences in toxicity 
among the pollutants found are taken 
into account through the use of toxic 
weighting factors. In this analysis, a 


None of the technologies studied in 
the development of these proposed 
legulations is considered to be 
innovative. All of the controls described 
In this preamble and In greater detail in 
the Development Document have either 
been used or investigated for use in this 
industry and do not represent major 
process changes. 

B. Compliance Monitoring Frequencies 
and Costs 

The Agency has estimated compliance 
monitoring costs for a facility where 
both development and production 
operations are being peKormed. As 
such, the total monitoring costs 
presented below ore conservative. The 
BAT compliance monitoring costs for 
drilling fluids and all sheen tests are the 
monitoring costs that are incremental to 
existing DPT monitoring costs. 


pound-equivalent is calculated by 
multiplying the number of pounds of 
pollutant discharged by a weighting 
factor for that pollutant The weighting 
factor is equal to the water quality 
criterion for a standard pollutant 
(copperj. divided by the water quality 
criterion for the pollu tan t being 
evaluated. The cost per pound- 
equivalent removed would be lower 
when a highly toxic pollutant is 
removed. This analysis is included in 
the record of this rulemaking, and is 
titled Cost Effectiveness Analysis of 
Proposed adulations for the Offshore 
Oil and Cos Industy. Copies of this 
report may be obtained from the 
economic analysis staff referenced in 
the Addresses section of this preamble. 

2. Impacts 

a. Basis of Analysis. The costs and 
economic impacts associated with 
today's proposed regulations differ 
depend!^ on whether drilling or 
production operations arc analyzed. 
Costs to control drilling related effluents 
are the same for existing source 
platforms and for new platforms. 


Additional costs from production related 
effluents, however, arise from the zero 
discharge requirement for certain new 
source facilities. 

Production related effluents at 
existing facilities would be regulated ui 
the BPT level of control. Also, for 
existing source production facilities, the 
proposed regulations would prohibit the 
discharge of free oil for produced sand 
discharges. As explained in Section 
X1.B. no compliance costs are attributed 
to this proposed limitation, except for 
nominal compliance monitoring 
expenses. 

The economic analysis of drilling 
operations is based on the total number 
of exploratory, delineation and 
development wells which the Agency 
expects to be drilled each year. Offshore 
drilling operations occur primarily in the 
Gulf of Mexico along the Texas end 
Louisiana coasts although increasing 
efforts are being made in offshore 
California and Alaska, and. to a lesser 
extent, in the Atlantic. The average 
number of wells drilled annually over 
the past ten years is 1166; the total 
annual footage drilled Is 11 million feet. 
All of the wells drilled for exploratory, 
delineation, and development purposes 
are covered by the propoaed regulation. 

llie analysis of production operations 
is based on the number of platforms 
projected to be built between 1986 and 
the year 2000. By the year 200a new 
source oil and gas development should 
have stabilized such that the rale of 
growth of new facilities should equal the 
rate of obsolesence of facilities already 
covered by the regulation. EPA expects 
833 new platforms to be built between 
19B0 and the year 2000. EPA based its 
estimates for platform and well 
development on Department of Energy 
projections of future energy production. 
Department of Interior historical data, 
and on industry eslimalcs. Of the 833 
new platforms, 132 are expected to be 
located In water depths that would be 
subject to the zero discharge 
requirement for produced water. The 
remaining platforms would be subject to 
the oil and grease standard of 59 mg/l 
maximum for produced water 
discharges. 

b. Aggregate Impacts and Costs. The 
combined annualized cost of today's 
proposed BCT. BAT and NSPS 
regulations is $91.5 million (1903 dollars) 
in the year 2000. The capital investment 
for these proposed requirements is $18.6 
million (in 1983 dollars). No price 
changes will result due to this 
regulation. No curtailment of oil or gas 
production is expected. State and 
Federal lease revenues are expected to 
decline by $49.1 million in the year 2000 
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(1963 dollars] if companies reduce their 
lease bid prices. The effect of reduced 
bid prices Is not expected to exceed 0.1 
percent of total revenues for States 
affected by the proposed option. No 
employment or international trade 
effects are projected. 

Between 85 to 95 percent of new 
facility construction is likely to occur on 
new lease tracts. These operations 
cannot pass the additional cost of the 
regulation on to customers in the form of 
price increases, since the price is 
determined in a large international 
market. The operations are expected to 
pass the additional cost of the regulation 
on to the State and Federal government 
in the form of lower lease bids. The 
Agency’s analysis projected the revenue 
effects on tlie States and Federal 
government. 

Some new drilling and platform 
construction is likely to occur on 
existing lease tracts. These operations 
must absorb the costs of the regulation, 
since the costs cannot be passed on in 
the form of higher pnees or lower lease 
bids. 

c. Methodology. The Agency used a 
net present value analysis to calculate 
whether offshore development 
operations could remain profitable after 
regulatory costs were incurred. Costs 
and revenues were projected over the 
life of the*model project first based on 
the existing BPT requirements. Then the 
regulatory costs were added to these 
baseline costs to determine if model 
platforms remained proHtable. EPA used 
32 model platforms representing 
operations in the Gulf of Mexico, 
California Coast. Alaska and the 
Atlantic Coast. Distinct technical and 
economic characteristics for facilities in 
these areas were developed. Costs 
included in the baseline condition were 
those associated with leasing, 
exploration, delineation, development 
and production operations. 

To assess the impact on offshore oil 
and gas companies, the Agency 
developed two representative company 
financial profiles: one for major 
integrated companies and one for 
independents. Pre- and post*regulation 
balance sheets were developed and the 
effect of the regulatory costs on their 
financial condition was assessed. 

3. Best Conventional Pollutant Control 
Technology 

BCT is either proposed equal to 
existing BPT requirements or reserved 
for this proposed rulemaking. No costs 
or impacts are projected as a result of 
today’s proposal of BCT. 


4. Best Available Technology 
Economically Achievable 

Because the Agency is reserving 
coverage of produced water for BAT, no 
costs or impacts are projected for the 
discharge of produced water by existing 
platforms. 

Exploratory, delineation, and 
development operations will incur a 
combined cost of $35.9 million annually 
to comply with the drilling fluids and 
cuttings limitations (19B3 dollars). No 
capital investment will need to be made 
to meet these limitations. The cost^ are 
based on an estimated annual drilled 
footage of 11.2 million and include 
incremental costs of clean barite for 
drilling fluids as well as monitoring and 
barging costs. Monitoring and testing 
costs total $5.0 million and are based on 
the sampling frequency presented in 
Part B of this section. Costs of 
transportation to shore and land 
disposal total $20.2 million: these costs 
are expected to occur when drilling fluid 
discharges exceed either the LC-50 
limitation or mercury or cadmium 
limitations, or when fluids or cuttings 
discharges would not pass the static 
sheen test An estimated 10 percent of 
all drilling operations are expected to 
incur transport costs. Barite costa total . 
$10.7 million and are based on an 
assumed price increase of IS percent to 
reflect the combined increased storage 
and handling costs as well as increases 
in price of blended barite. 

To calculate the decline in the rate of 
return associated with the BAT 
limitation, the Agency used the net 
present value analysis described above 
but used the BPT requirements as a 
baseline. The decline in rate of return of 
the model platforms was approximately 
0.1 percent. No curtailment in drilling 
activities is expected to occur from the 
proposed requirements. No effect on oil 
and gas prices, employment or 
international trade is projected The 
Agency finds these costs to be 
economically achievable for the oil and 
gas industry. 

5. New Source Performance Standards 

Incremental costs of compliance with 
the proposed regulation will arise only 
from production operations. Control of 
effluents from drilling operations at new 
sources is no more stringent than that 
for existing sources: therefore, no 
incremental costs are assigned to new 
sources. 

Of the 833 platforms projected to be 
built between 1986 and the year 2000, 

701 would be subject to the proposed 59 
mg/1 oil and grease standard for 
produced water. Incremental costs for 
platforms complying with the 59 mg/l 


standard arc expected to be de minimis 
and. therefore, are considered to be 
economically achievable. This standard 
represents improved operation and 
maintenance of existing BPT treatment 
technology. An estimated 128 of the 
other 132 facilities are expected to incur 
an annualized cost of $55.6 million (1983 
dollars) to comply with the zero 
discharge requirement for produced 
water. This annualized cost reflects the 
cost for 124 new platforms operating in 
the year 2000 in water depths of 20 
meters or less in the Gulf of Mexico and 
two platforms located in 50 meters or 
less of water for the California Coast. 
The six platforms projected in 10 meters 
or less of water in Alaska must comply 
with an existing zero discharge 
requirement and are not expected to 
incur additional costs associated with 
their produced water effluent. The 
investment cost for facilities in the year 
2000 is $18.6 million (1983 dollars). The 
investment cost applies to new facilities 
projected for the year 2000 in the depth 
coverage areas. 

In calculating the costs associated 
with the zero discharge requirement, the 
Agency assumed that from 20 to 50 
percent of all wells drilled are dry and 
between 7 and 25 percent of all dry 
wells are usable for injection, llie 
Agency also assumed that between 17 
and 84 percent of the platforms will 
reinject onshore depending upon 
distances from shore. The onshore 
reinjection costs include the drilling of 
ail injection wells necessary to handle 
produced water volumes. EPA does not 
expect any of the facilities that are 
projected to be placed in the depth 
coverage areas to become umprofltablc 
due to reinjection requirements. 

The majority of new facllties will be 
built in new lease tracts. These 
operations cannot pass the additional 
costs of the regulation on to their 
customers as price Increases because 
they represent only a very small 
segment of the international market in 
which prices are determined. I lowever, 
they are not expected to experience 
significant declines in profits because 
they are expected to pass any additional 
costs of the regulation on to state and 
federal governments through lower lease 
prices. Thus, for the majority of new 
platforms, the impact of the regulations 
would be to reduce federal and state 
revenues. The reduction in revenues for 
the affected states is not expected to 
exceed 0.1 percent. 

For the 5 to 15 percent of new 
platforms to be constructed on existing 
lease tracts, the cost of the regulation 
cannot be passed on as reduced lease 
bids. As a result, the rate of return for 
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these operations is expected to decline 
from 0.4 to 4.5 percent (with an average 
decline of 1.8 percent). 

The Agency projects no net decline in 
energy production as a result of the zero 
discharge requirement because the 
majority of platforms are not expected 
to experience a change in production 
levels. Some platforms may shut down a 
year early and therefore produce less oil 
than they would have without the 
regulation. Approximately one-third of 
the model platforms are projected to 
shut down early due to an increase in 
the water/oil ratio in produced water, 
which will reduce profitability. Those 
that do are not expected to shut down 
more than a year early and the resultant 
decline in production is less than 0.1 
percent of total model project 
production. Platforms able to use 
waterflooding may benefit from 
reinjection of produced water. As water 
is injected into a producing formation, 
increased pressure causes oil production 
increases. On balance, these production 
changes are expected to offset each 
other. 

The Agency projects no employment 
or international trade effects as a result 
of this regulation. 

XIIL Nonwatcr Quality Environmental 
Impact 

The elimination or reduction of one 
form of pollution may aggravate other 
environmental problems. Therefore, 
Sections 304(b) and 306 of the Act 
require the Agency to consider the non- 
water quality environmental impacts 
(including energy requirements) of 
certain regulations. In compliance with 
these provisions, the Agency has 
considered the effect of these 
regulations on air pollution, solid waste 
generation, water scarcity, and energy 
consumption. This proposal was 
circulated to and reviewed by Agency 
personnel responsible for nonwatcr 
quality environmental programs. While 
it is difficult to balance pollution 
problems against each other and against 
energy use. the Agencj* is proposing 
regulations that it believ^es best serve 
often competing national goals. 

Ttie following are the nonwatcr 
quality environmental impacts 
associated with today*8 proposed 
regulations: 

A Energy Requirements 

Additional energy requirements 
imposed by these regulations are due 
pnmarily to the filtration and pumping 
Of produced water into Injection wells 
or those new source facilities subject to 
the zero discharge standard. The energy 

requirements for the 132 new source 

Ptatforms that would be required to 


reinject produced water total 
approximately 170 million kilowatt- 
hours per year. This represents 
approximately 0.05 percent of the energy 
content of the produced hydrocarbons 
from these facilities. Therefore, the 
small incremental energy requirements 
for reinjection of produced water will 
not significantly affect the cost of 
pollution control, nor will they 
measurably affect energy supplies. 

There are no measurable increases in 
energy requirements beyond BAT for 
those new sources that would be subject 
to improved performance of DPT 
technology for produced water. 

Today’s proposed NSPS regulations 
for waste streams other than produced 
water and the proposed BAT regulations 
are based primarily on product 
substitution techniques and practices 
that do not involve the expenditure of 
nieusureable amounts of energy. 

D, Air Pollution 

This Agency estimated air pollution 
from offshore oil and gas platforms in a 
report titled Atmospheric Emissions 
from Offshore Oil and Gas Development 
and Production June 1977 (EPA 450/3- 
77-028). Emissions of hydrocarbons, 
hydrogen suinde, nitrogen oxide and 
sulfur dioxides are estimated in this 
report. Presently there are no national 
standards that directly regulate 
emissions from offshore oil and gas 
facilities. 

Sources of air pollution include leaks, 
oil water separators, dissolved air 
flotation units, painting apparatus, 
storage tanks and diesel or gas engines 
for generating power. The following 
discussion addresses air pollution 
aspects of the proposed regulations. 

When additional pumping is required, 
due lo the application of a particular 
pollution control technology for 
produced water, additional air 
emissions will be created due to the use 
of fuel lo power either electric 
generators or prime movers. However, 
the use of gas turbine engines project^ 
for the majority of sites offshore should 
result in the least emissions to the 
atmosphere. If treatment facilities arc 
located onshore, power would be 
obtained from local electric power 
companies, with no air emissions from 
on-site power generation. 

C. Solid Waste 

Operators of offshore platforms could 
discharge drilling fluids and drill 
cuttings in accordance with today’s 
proposed regulations and any additional 
403(c) considerations. In the majority of 
situations, drilling fluids and additives 
can be selected such that they would 
achieve the effluent limitations. As such. 


minimal solid waste generation for 
onshore disposal is expected lo result 
from these regulations. 

Section 3001 of the Resource 
Conservation and Recovery Act (RCRA) 
presently exempts offshore drilling 
wastes from compliance with solid 
waste disposal regulations. Section 3001 
of RCRA states that ’’drilling fluids, 
produced water, and other wastes 
associated with the exploration, 
development, or production of crude oil 
or natural gas or geothermal energy 
shall be subject only to existing state or 
federal regulatory programs in lieu of 
Subtitle C (regulation of land disposed 
hazardous wastes) * * 

Section 8002 of RCRA prescribes that 
these exempt waste streams be 
investigated by the EPA’s Office of Solid 
Waste and that a final determination be 
made on their status of exemption from 
RCRA. The Agency is currently 
preparing a preliminary assessment of 
these wastes. 

Minimal additional solid waste Is 
associated with filtration when used to 
treat produced water prior to 
reinjection. The final disposition of the 
filtration wastes would be in approved 
land fills, except for platforms in 
offshore California waters where 
controlled ocean disposal of drilling 
wastes may be allowed. 

D. Consumptive Waterless 

No consumptive water loss is 
expected as a result of these regulations. 

XIV. New Source Definition 

The exploration, development, and 
production of oil and gas in offshore 
waters involves operations sometimes 
unique from normal industrial 
operations performed on land. The 
definition section of this regulation 
includes a definition of ’’new source** 
appropriate for this subcalegory of the 
oil and gas industry. While the 
provisions in the NPDES regulations that 
define new source (40 CFR 122.2) and 
establish criteria for a new source 
determination (40 CFR 122.29(b)) arc 
applicable to this subcategory, two 
terms, ’’water area” and ’’significant site 
preparation work”, are defined in this 
suhcategory-specific new source 
definition in order lo give the terms 
meanings relevant to offshore oil and 
gas operations. The special definilions 
in today’s proposed regulations are 
consistent with { 122.29(b)(1) which 
provides that § 122.2 and 122.29(b) shall 
apply ’’Except as otherwise provided in 
an applicable new source performance 
standard.” See 49 FR 38048 (Septeml'i»r 
26,1984). 








34618 


rpdcral Registet / Vol. 50. No. 165 / Monilay. August 26, 1985 / Propoaed^u^ 


Before discussing the two special 
definitions, a brief discussion follows on 
the scope of the term *‘new source” for 
the offshore oil and gas industry. The 
term “new source” is applicable to all 
activities covered by the offshore 
subcategory. This includes mobile and/ 
or fixed exploratory and development 
drilling operations as well as production 
operations. Coverage of all such 
onshore oil and gas operations is 
required by Section 306 of the Act. 

Section 305(a)(2) defines a “new 
source” to mean “any source, the 
construction of which is commenced” 
after publication of the proposed NSre 
if such standards arc promulgated 
consistent with section 306. The Act 
defines “source” to mean any “facility 
. . . from which there is or may be the 
discharge of pollutants” and 
“conslrucUon” to mean “any placement, 
assembly, or installation of facilities or 
equipment... at the premises where 
such equipment will be used.” The term 
“source” clearly would include all 
drilling rigs and platforms as well as 
production platforms. The breadth of the 
term “construction,” which cncompascs 
the concept of “placement” of 
“equipment” at the “premises,” would 
include the location and commencement 
of drilling or production operations at an 
offshore site to bo “construction” of a 
new source. This is a critical distinction. 
Drilling rigs obviously are movcKi from 
site to site for several years. Production 
platforms are built on shore and 
transported to an offshore site. The 
appropriate reading of section 306(a)(5) 
would not make the date of building the 
rig or platform determinative of whether 
the rig or platform was a new source, 
but rather when the rig or platform was 
placed at the offshore site where the 
drilling and production activity and 
discharge would occur. Therefore, 
drilling operations that commence after 
the NSPS arc effective, even if 
performed by an existing mobile rig. 
would be new sources, coming within 
the definition of “constructed” by 
“placement” of “equipment” at the 
“premises” 

Similarly, a mobile drilling rig which 
carries the drilling equipment would be 
considered “placed” at the location it 
anchors for drilling, which would be the 
“premises.” The Agency considers the 
drilling rig to be the “facility,.. from 
which there is or may be the discharge 
of pollutants” within the meaning of 
Section 30e(a)(3). The same reasoning 
applies to development drilling rigs and 
structures and production structures, 
platforms or equipment. The critical 
determination of whether a source is a 
“new source” is the date of placement 


and commencement of operations, not 
the dale the source orginally was built. 
The first special term that is defined 
in these proposed regulations is “water 
area” as used in the term “site” in 
$ 122.29(b). The term “site” Is defined in 
i 122.2 to include the “water area” 
where a facility is “physically located” 
or an activity is “conducted.” For the 
purposes of determining the “site” of 
new source offshore oil and gas 
operations, the Agency Is proposing to 
define “water area” to mean the specific 
geographical location where the 
exploration, development, or production 
activity is conducted, including the 
water column and ocean floor beneath 
such activities. Therefore, if a new 
plalform is built at or moved from a 
different location, it will be considered a 
new source when placed at the new site 
where its oil and gas activities take 
place. Even if the platform is placed 
adjacent to an existing platform the new 
platform will still be considered a "new 
source,” occupying a new “water area” 
and therefore a new site. 

EPA considered defining “water area” 
as a larger body of water, such as a 
lease block area. This alternative was 
rejected because such an artificial 
distinction would allow the 
commencement of many additional oil 
and gas activities (not considered to be 
“new sources”) in an area merely by 
virtue of the fact that an existing activity 
was currently operating in the lease 
block. This result is inconsistent with 
the definitions and purpose of Section 
306 of the Act. Under SkH:lion 306 a “new 
source” means ”ony source” the 
construction of which begins after the 
Agency publishes a NSPS. 

The second special term for which 
EPA is proposing a special definition is 
“significant site preparation work.” As 
explained above, the date of 
“placement” of a rig or platform is 
determinative of when a source is 
considered to be “constructed.” The 
date of “placement” (l.c., “construction”) 
may be earlier under the provision of 40 
CFR § 122.29(bl(4) which defines 
construction as being commenced when 
“si^nifeant site preparation work” has 
been done at a site. The effect of the 
proposed definition for “significant site 
preparation work” is important in 
determining what individual sources 
would be considered to have 
“commenced construction” or 
commenced “placement” prior to the 
publication of the NSPS and therefore 
would not be considered a new source. 
EPA is proposing to define this terra to 
mean the processes of clearing and 
preparing an area of the ocean floor for 
purposes of constructing or placing a 


development or production facility on or 
over the site. Therefore, if clearing or 
preparation of an area for development 
or production had occurred at a site 
prior to the publication of the NSPS. 
then subsequent development Qpd 
production activities at that site would 
not be considered a new source, 'fhe 
significance of this definition is that 
exploration activities at a site prior to 
the effective date of the NSPS are not 
considered significant site preparation 
work. Therefore. If only exploratory 
drilling had been performed at a site, 
subsequent development and production 
activities would not be “grandfathered 
in” as existing sources at the site but 
rather would be considered “new 
sources “ The Agency does not consider 
exploratory activities to be “significant 
site preparation work” because such 
activities are not necessarily followed 
by development or production activities 
at a site. Even when exploratory drilling 
ultimately leads to drilling and 
production activities, the latter may not 
be commenced for months or years after 
the exploratory drilling is completed 
The purpose of this provision is to allow 
a future source to be considered an 
existing source if “significant site 
preparation work.” thereby evidencing 
an intent to establish full-scale 
operations at a site, had been performed 
prior to NSPS becoming effective. While 
a development or production platform 
would not be built unless an exploratory 
well had been drilled, exploration wells 
are drilled at vastly more sites and can 
precede development by months or 


»reani. 

Another provision of § 122.29(b)(4) 
regarding when construction of a new 
source has commenced, provides that 
construction has commenced if the 
owner or operator has “entered into a 
binding contractual obligation for the 
purchase of facilities or equipment 
which arc Intended to be used In its^^ 
operation within a reasonable time ” 

The Agency is not proposing a special 
definition of this provision believing it 
should appropriately be a decision for 
the permit writer. However, the Agency 
carefully has considered this provision 
and is providing the following general 
guidance concerning the proper 
application of the provision for the 
special circumstances of offshore oil and 
gas activities. 

A common practice in the industry is 
for oil companies to enter into long-term 
contracts with independent drilling 
companies. These contracts may 
that the drilling company will provide us 
services for a specified number of wells 
over a period of months or years. The 
Pitaci site for the exploratory drilling 










Federal Register / Vol. 50, No. 165 / Monday. August 26. 1985 / Proposed Rules 


34619 


services may nol be specified. The 
Agency believes such contracts would 
appropriately fall within the provision of 
§ 122,29(b)(4)(ii) thereby making the 
drilling activities under those contracts 
existing sources, not new sources. Such 
contracts generally do not or cannot 
specify the exact site for future 
exploratory drilling. 

The situation generally is nol the 
same for development drilling or 
production activities. Contracts for these 
activities usually specify the site where 
activities are to be conducted or 
facilities placed. Therefore, a contract 
that meets the conditions of 
§ 122.29(b)(4)(ii) for an exact site 
probably would not be considered a 
new source. However, a general 
contract for construction or use of a 
development or production platform 
with no indication of the location where 
it would be placed or used would nol 
qualify to make a future selected site fur 
its use an existing source. An opposite 
result would allow companies to move 
an existing platform or use old platforms 
at new sites in shallow water areas 
thereby avoiding the NSPS zero 
discharge requirement for produced 
water. Such a result would be contrary 
to the purpose of establishing NSPS. 

An issue of continuing concern under 
the Clean Water Act lies been whether 
NSPS must be applied after their 
proposal or only after their 
promulgation. Section 30e(aHl) of the 
Act provides that a **new source** is a 
source, the construction of which 
commences after proposal of NSPS if 
such NSPS are promulgated in 
accordance with section 306. Section 
306(b)(1)(B) requires promulgation 
within 120 days of proposal. EPA’s 
implementing regulations for direct 
dischargers provide that a new source 
means a source, the construction of 
which commenced either after proposal 
if the NSPS are promulgated within 120 
days of after promulgation in all other 
cases. Section 122.2, 

EPA docs not intend that the NSPS for 
ihis subcalcgory shall be effective until 
they are promulgated unless they arc 
proinulgated within 120 days of proposal 
m which case the effective dote would 
be the date of proposal. Therefore, no 
source will be considered a “new 
source^ subject to NSPS until the 
Agency promulgates the NSPS, This 
decision is consistent with the Agency’s 
aennition of “new source** In 40 CFR 
i 122.2 since for the reasons discussed 
below the Agency will not be able to 
promulgate NSPS within 120 days of 
proposal. While the Agency continues to 
s definition of new source in 

I 22.2 is appropriate and consistent 


with the Act. the Third Circuit Court of 
Appeals has twice in NAMFv, EPA, 719 
F,2d 624. 641 (3rd Cir. 1903) and 
Pennsylvania Department of 
Environmental Resources v. EPA, 618 
F.2d 991 (3rd Cir. 1960), held that as a 
general matter EPA*8 new source 
standards shall be applied as of their 
dale of proposal. However, the Court in 
those cases also recognized that there 
may be circumstances, such as cases 
where “substantial changes** may occur 
belwcen proposal and promulgation that 
would justify an NSPS effective date as 
the date of promulgation. See NAMFv, 
EFA, 719 F.2d at 643 n.20. The Agency 
believes that today's proposal is such a 
case, as discussed below. 

First, one of the issues in this 
rulemaking is the definition of “new 
source.** The Agency has solicited public 
comment on the proposed definition of 
new source. The agency’s final decision 
on the definition of new source for this 
subcategury will be critical to knowing 
what facilities must comply with the 
NSPS. Because the propos^ definition 
of NSPS may change upon promulgation, 
individual dischargers would be unable 
to determine their status for an 
extended period of time. This would 
hinder operational planning during the 
period. 

Second, the proposed standards may 
change on promulgation. After proposal 
and prior to promulgation, the Agency 
will be collecting Substantial additional 
data on the proposed standards and will 
be reconsidering its decisions. In light of 
this fact and the substantial number of 
expected comments, it seems 
inappropriate to require compliance 
with the proposed NSPS, 

Finally, one of the primary effects of a 
decision to apply NSPS at the date of 
proposal would be that the National 
Envifonmenlal Policy Act (NEPA) would 
apply to the action of issuing the permit 
for the new source. Foi' new lease areas, 
the Department of Interior (“DOI”) 
already is preparing environmental 
impact statements (EIS) that consider 
the proposed oil and gas operations In 
the lease areas. EPA has entered into a 
memorandum of understanding with 
DOI providing for EPA participation in 
the EIS process. Therefore, for new 
federal lease areas, the provisions of 
NEPA are being applied. 

XV, Best Management Practices 

Section 304(e) of the Clean Water Act 
authorizes the Administrator to 
prescribe “best management practices'* 
(“BMP") to control “plant site runoff, 
spillage or leaks, sludge or waste 
disposal, and drainage from raw 
material storage.** Section 402(a)(1) and 
NPDES regulations (40 CFR 122) also 


provide for best management practices 
to control or abate the discharge of 
pollutants when numeric effluent 
limitations are infeasible. However, the 
Administrator may prescribe BMP’s only 
where he finds that they are needed to 
prevent “significant amounts" of toxic or 
hazardous pollutants from entering 
navigable waters. 

In the offshore oil and gas industry 
there are various types of wastes that 
may be affected by the application of 
BMP's in NPDES permits. 'Fhese include 
deck drainage and leaks and spills from 
various sources. The amount of 
contaminated deck drainage can be 
decreased considerably if proper 
scgr^alion is practiced. “Clean** deck 
drainage should be segregated from 
sources of contamination. Many sources 
exist on an offshore platform where 
leaks or spillages could occur. The areas 
should be secured so that all leakages 
and/or spills are contained and not 
discharged overboard. 

Good operation and maintenance 
practices reduce waste flows and 
improve treatment efficiencies, as well 
as reducing the frequency and 
magnitude of system upsets. Some 
examples of good offshore operation 
are: 

1. Separation of waste crankcase oils 
from deck drainage collection systems. 

2. Minimization of wastewater 
treatment system upsets by the 
controlled usage of deck washdow^n 
detergents. 

3. Reduction of oil spillage through the 
use of good prevention techniques such 
as drip pans and other collection 
methods. 

4. Elimination of oil drainage from 
pump bearings and/or seals by directing 
the drainage to the crude oil processing 
system. 

5. If oil is used as a spotting fluid, 
careful attention to the operation of the 
drilling fluid system could result in the 
segregation from the main drilling Huid 
system of the spotting Quid and the 
drilling fluid that has been contaminated 
by the spotting oil. Once segregated, the 
contaminated drilling fluid can be 
disposed of in an environmentally 
acceptable manner. 

Proper initial engineering of the 
various systems is essential to proper 
operation and ease of maintenance. The 
use of spare equipment is a requirement 
for continual operation when 
breakdowns occur. Selection of proper 
treatment chemicals.to insure optimum 
pollutant removals, is essential. Alarms 
should be provided to make the operator 
aware of off^normal conditions so 
corrective action can be taken. 









Careful planning* good engineering 
end a commitment on the pari of the 
operating* maintenance and 
management personnel are needed to 
ensure that the full benefits of all 
pollution reduction facilities are 
realized. 

The Agency solicits comment on 
whether the fioal regulation should 
include beat management practices and 
what substantive ureas should be 
addressed. 

XVi. Upset and Bypass ProvUtons 

A recurring issue of concern has been 
whether industry guidelines should 
include provisions authorizing 
noncomplionce with ctriuenl limitations 
during periods of *’*upaet** or ‘*by|>a8S.” 

An upset, sometimes called an 
“excursion**, Is an unintentional 
noncompliance occurring for reasons 
beyond the reasonable control of the 
permittee. It has been argued that an 
upset provision is necessary in EPA’s 
ernunnt limitations because such upsets 
will Inevitably occur even in properly 
operated control equipment Because 
technology baaed limitations require 
only what technology can achieve, it is 
claimed that liability for such situations 
is improj>er When confronted with this 
isbue. courts have disagreed on whether 

explicit upset or excursion exemption 
is necessary, or whether upset or 
fjxcursion incidents may be handled 
Ihrough EPA’s exercise of enforcement 
discretion. Compare Marathon Oil Co, v. 
EPA, S04 F.2d 12S3 (mh Cir. 1977) with 
\VeyvrhQnu$pr v. Costlo^ 590 F.2d 1011 
(D.C. Cir. 1978), and Corn Refiners 
Association, et ai v. Castle, 594 F.2d 
1223 (ath Cir., 1979). Sec also American 
Petroleum Institute v. EPA, 540 F.2d 1023 
(lOlh Cir. 1976): CPC International, Inc, 

V. Train, 540 F.2d 1320 (8th Cir. 1976); 
and EMC Carp, v. Train, 539 F.2d 973 
(4lh Cir 1976). 

A bypass is an ad of Intentional 
noncomplinnee during which waste 
treatment facilities are circumvented 
because of an emergency situation. EPA 
has in the past included bypass 
provisions in NPDES permits. 

The Agency has determined that both 
upset and bypass provisions should be 
included in NPDF.S permits. (S€?c 40 CFR 
122.41 (m) and (n). published at 48 FR 
14188, April 1.1983.) The upset provision 
establishes an upset as an affirmative 
defense to prosecution for violation of 
technology-based effluent limitations. 
'I’hc bypass provision authorizes 
bypassing to prevent loss of life, 
personal infury, or severe property 
damage. Consequently, permittees in the 
oftshore segment of this industry will be 
entitled to upset and bypass provisions 


In NPDES permits. Thus, these proposed 
regulations do not address these issues. 

XVII. Variances and Modifications 

Upon the promulgation of final 
regulations, the effluent limitations for 
the appropriate subcalegory must be 
applied in all Federal and Stale NPDES 
permits thereafter issued to direct 
dischargers in tlie oil and gas extraction 
industry. 

For the BPT effluent limitations, the 
only exception to the binding limitations 
is EPA*8 “fundamentally different 
factors** variance. See E,I. duPont de 
Nemours and Co. v. Train, 430 U.S. 112 
(1977); Weyerhaeuser Co, v. Coslh, 
supra: EPA v. Notional Crushed Slone 
Association, et al 449 U.S. 64 (1980). 

I*hi8 variance recognizes that there may 
be factors concerning a particular 
discharger that are fundamentally 
different from the factors considered In 
this rulemaking, llils variance clause 
was originally set forth In EPA*s 1978- 
1970 Industry regulations. It is now 
included in the NPDES regulations and 
will not be ihcluded in specific Industry 
regulations. See the NPDES regulation, 
40 CFR 125, Subpart D. 44 FR 32854, 
32893 dune 7.1979). 45 FR 33512 (May 
19,1900), 40 YR 9460 (January 28.1981). 
and 47 FR 52309 (November 19,1982) for 
the text and explanation of the 
“fundamentally different factors** 
variance. 

Dischargers subfect to BAT and BCT 
limitations are also eligible for EPA’s 
“fundamentally different factors" 
variance. In addition, BAT limitations 
for nonconvenllonal pollutants may be 
modified under sections 301 (c) and (g) 
of the Act. Section 301(1) precludes the 
Administrator from mc^ifying BAT 
requirements for any pollutants which 
are on the toxic pollutant list under 
section 307(a)(1) of the Act. 

The economic iT\pdificatton section 
(301(c)) gives the Administrator 
authority to modify BAT requirements 
for nonconvenlional pollutants for 
dischargers who file a permit 
application after )uly 1,1977. upon a 
showing that such modified 
requirements will: (1) represent the 
maximum use of technology within the 
economic capability of the owner or 
operator, and (2) result in reasonable 
further progress toward the elimination 
of the discharge of pollutants. 

The environmental modification 
section (301 (g)| allows the 
Administrator, with the concurrence of 
the State, to modify limitations for 
nonconventioaal pollutants from any 
point source upon a showing by the 
owner or operator of such point source 
satisfactory to the Administrator that: 


(a) Such modified requirements will 
result at a minimum hi compliance with 
BPT limitations or any more stringent 
limitations necessary to meet water 
quality standards; 

(b) Such modification %vill not 
interfere with the attainment or 
maintenance of that water quality which 
shall assure protection of public water 
supplies, and the protection and 
propagation of a balanced population of 
shellfish, fish, and wildlife, and allow 
recreational activities, In and on the 
water and such modification will not 
result in the discharge of pollutants in 
quantities which may reasonably be 
anticipated to pose an unacceptable risk 
to human health or the environment 
because of bioaccumulation, persistency 
In the environment, acute toxicity, 
chronic toxicity (including 
carcinogenicity, mutagenicity or 
teratogenicity), or synergistic 
propensities. 

Section 301(J)(1)(B) of the Act requires 
that application for modifications under 
section 301 (c) or (g) must be filed within 
270 days after the promulgation of an 
opplicable effluent guideline. For further 
details, see 43 FR 40659, September 13. 
197 a 


XV111. Relationship to NPDES Permits 

The effluent limitations in these 
regulations will be applied to Individual 
dischargers through NPDES permits 
issued by EPA or approved State 
ogencies under section 402 of the Act. 
The preceding section of this preamble 
discussed the binding effect of this 
regulation on NPDES permits, except to 
the extent that variances and 
modifications arc expressly authorized. 
This section describes several other 
aspects of the interaction of these 
regulations with NPDES permits. 

One matter that has been subject to 
different judicial views is the scope of 
NPDES permit proceedings In the 
absence of effluent limitations, 
guidelines, and standards. Under cu^nt 
EPA regulations, states and EI'A regions 
that issue NPDES permits before 
regulations are promulgated do so on s 
case-by-case basis on consideration o 
the statutory factors. Sec U,S St^i 
Corp. v. Tram, 556 F.2d 844. 054 (7th Cir. 
1977.) In these situations. EPA 
documents and draft documents 
(including these proposed regulations 
and supporting documents) are 
evidence, but are not binding in WUw 
permit proceedings. (See 44 FR 32854. 
|une 7.197P.) 

Another noteworthy topic is the eJtcd 
of this regulation on the powers of 
NPDES permit-issuing 
oromuluation of this regulaHon docs no 
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restrict the power of any permit-issuing 
authority to act in any manner 
conBistmt with law or these or any 
other EPA regulations, guidelines, or 
policy. For example, to the extent that 
Stole water quality standards or other 
provisions of State or Federal law 
require limitation of polhiUnU not 
covered by this regulation (or require 
more stringent limitations on covered 
pollutants), such limitations must be 
applied tjy the permit-tssuing authority. 

One additional topic that warrants 
(iiscussiofl is the operation of EPA*a 
NPDES enforcement program, many 
af»pects of which have been consirlered 
in developing this regulation, llie 
Agency wishes to emphasize that, 
although the Clean Water Act is a strict 
liability statute, the limitation of 
i'nforcemont proceedings by EPA is 
discretionary [Sierra Club v, Tratn 527 
F-2d 485. 5th Cir. 1077). EPA has 
oxercised and Intends to exercise that 
(lisrxetion in a manner that recognizes 
and promotes good faith compliance 
efforts and conserves enforcement 
rt^aources for those who fail to make 
good faith efforts to comply with the 
Act 

XIX. Summary of Public Participation 

Agency has had contact with 
individual companies in the industry 
and with associations such as the 
OfTshoro Operators Committee, the 
Petroleum l^uipment Suppliers 
Associaiion, the Western Oil and Cus 
Association, the Alaska Oil and Gat 
Association, and the American 
Petroleum Institute during the collection 
of information and data basic to this 
proposal Information supplied by these 
groups ivas used in the development of 
this proposal 'fhe Agency has also met 
with or received comments from other 
organizations such as the Natural 
Ki sourccs Defense Council and the 
Sierra Club. The Agency held meetings 
on BAT permits based upon best 
professional iudgemept and to solicit 
input from the above groups, the general 
public, and the states in Denver, 
^lorado on June 11-12,1984 and in 
Santa Barbara, California on July 27-29, 
10B4. 

XX. Alternative Approaches to 
Kegulatkiffi 

A. DIc&eJ Oil Recovery 

During the drilling of a well, the 
addition of oil t‘"piir) may be required 
to free a stuck drill bit or string. The 
i^pe of oil typically used is diesel oil 
This oil, when added would most likely 
cai»e the drilling fluid to exceed effluent 
himlHtions for free oil (sheen) and 
toxidty (LC-50). which would make it 


unacceptable for discharge. If the 
portion of the drilling fluid that contains 
the diesel oil can be segregated from the 
rest of the drilling fluid system and 
removed (“plH’* removal or recovery), 
then it could be disposed of in an 
environmentally acceptable manner. 
Then the remainder of the spent drilling 
fluid system has a higher likelihood of 
meetii^ the free oil and toxidty 
limitations and may be acceptable for 
discharge. 

The volume of drilling wastes that 
must be removed from the drilling fluid 
system to assure recovery of all spotting 
fluids Is yet to bo determined. The 
Agency is currently developing an 
information collection program to 
resolve such technical issues. Tliis 
information will be considered during 
development of the final regulations, 
which could result in the allowable 
dischar^ of drilling fluids to which 
diesel oil pills have been added, 
provided effective pill removal/recovery 
practices arc impltmcnted. The Agency 
solicits comments on this approach to 
the i^ulution of drilling fluids and drill 
cuttings. 

B. Specific Pollutant Approach 

The Agency is considering an 
alternate approach to the regulation of 
waste discharges for this industry 
segment whereby specific pollutants 
would be limited instead of formulations 
or compounds. For example, rather than 
regulating “diesel oil* as a pollutant 
parameter, one or more of its toxic 
pollutant constituents would be 
regulated. For diesel oil this could 
include benzene, toluene, ethylbenzene, 
and naphthalene. The Agency will 
consider this approach when revie%ving 
the comments on the proposed 
limitations. Those oommenters 
criticizing proposed toxicity limitations 
or a prohibition on the discharge of 
diesel oil should address the alternative 
of specific numeric limitations on the 
priority pollutant constituents of drilling 
fluids and additives. 

C. Alternatives for Regulating Produced 
Water Discharges 

The Agency is evaluating several 
alternative approaches to NSPS for 
produced water other thaa or combined 
with, the water depth basis for 
reinjection selected for today's proposed 
regulations. 

One alternative approach is to target 
zero discharge requirements to those 
platforms which use biocides or other 
chemicals in their produced water 
handling systems, regardless of facility 
type or location. In other words, those 
facilities that use biocides or olher 
chemicals would lie required to meet a 


zero discharge standard for produced 
water. Another approach would be to 
regulate the types and discharge levels 
of any biocides used as well as other 
pollutants added to produced water 
wastesireams. This could be 
accomplished by meeting a toxicity- 
baaed effluent limitation through use of 
less toxic biocides, le., product 
subiUtution, or by limiting the quantities 
of biocides or other chemicaU used. 

The Agency will be performing an 
extensive 8ur\'ry on the use and 
discharge of biocides and other 
chemicals In produced water by existing 
offshore facilitiet in order to evaluate 
the appropriateness and feasibility of 
this type of approach. This information 
will be considered during development 
of the final regulations. Upon analysis of 
this information, the Agency may select 
a final regulatory option for produced 
water based upon reinfection for 
facilities that use biocides or other 
chemicals, product substitution to 
require the use of less toxic or persistent 
biocides and chemicals, establishing 
effluent limitations and standards to 
limit the quantities of biocides and 
chemicals, or an option based on a 
combination of these three approaches. 

The Agency is also evaluating the 
appropriateness of imposing the zero 
discharge requirement for new source 
fadiities located In the Gulf of Mexico 
in water depths of less than the 20 meter 
isobath appearing in today^s proposed 
NSPS regulations. This includes 
estimating the niunber, size and type of 
facilities to be located in such waters, 
and analysis of differential costs, and 
amount of pollutants removed compared 
to the depth bases of today's NSPS 
proposal for produced water. 

The Agency will be performing a 
tract-by-tract assessment of water d 4 *pth 
to obtain NSPS profile and costing 
information In order to properly 
characterize this segment of NSPS 
offshore platforms. This information will 
be considered during development of the 
Anal regulations. 

D, OH Content Limitations 

llie Agency is considering the 
establishment of quantitative effluent 
limitations and standards on oil content, 
which would replace either the visible 
sheen or static sheen detection method 
for determining compliance with the 
prohibition on discharges of free oil. 

Such an alternative limitation could 
apply to deck drainage, drilling fluids, 
drill cuttings, well treatment fluids, and 
produced sand waste streams. 71ie 
Agency solicits comment on this 
alternative. 
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XXI. Solicitation of Comments 

The Agency invites and encourages 
comments on any aspect of these 
proposed regulations, but is particularly 
interested in receiving comments on the 
issues listed below, the alternative 
approaches to regulation discussed in 
Section XX. and on the ‘"clearinghouse"* 
approach to drilling fluids (NSPS and 
BAT Option 2). In order for the Agency 
to evaluate views expressed by 
commentera. the comments should 
contain specific data and information to 
support their views. 

1. The Agency does not have adequate 
information on whether an operator can 
dctcmiine prior to the commencement of 
production operations whether biocides 
or other chemicals will be required 
during such production operations. The 
Agenc>* is requesting additional 
information to determine whether an 
operator can determine in advance of 
development and production whether it 
will need biocides or other chemicals. 
This information will be used to 
determine whether an operator could 
plan during design and construction of a 
new facility for compliance with 
limitations and standards based upon 
biocide or other chemical usage. 

2. The Agency's information on 
biocides is bas^ on ihc registration of 
various pesticides with EPA's Office of 
Pesticides. The Agency's approach to 
determining which biocides are used 
and quantities of use is presented in the 
EPA report tilled Biocides in Use on 
Offshore Oil and Gas Platforms and 
Rigs, The Agency is soliciting additional 
data on the actual use and application 
rates of biocides. In addition, the 
Agency invites comments and 
supporting data on alternatives to 
biocides for control of bacteria. 

3. The Agency's evaluation of various 
treatment technologies shows that only 
reinjection of produced water effectively 
reduces priority pollutant discharges 
associated with produced water. In 
particular. EPA concluded that BPT 
technologies are not effective in 
reducing priority pollutant levels. The 
Agency invites comments on the use of 
other treatment technologies that reduce 
or eliminate priority pollutants in 
produced water discharges from 
offshore operations. 

4. The Agency's estimate of new 
source compliance costs for zero 
discharge of produced water in the Gulf 
of Mexico is based on a projection of 
platforms in depths of 50 feet 
(approximately 15 meters] and 
extrapolated to 20 meters. The Agency 
will be performing tracl by-lract 
assessments to determine whether a 
y«ro discharge requirement for water 


depths less than the 20 meter isobath 
would be more appropriate for the Gulf 
of Mexico. The A^ncy will also use this 
information to refine its cost estimates 
for today's proposed NSPS option for 
produced water. The Agency invites 
interested parties to suggest approaches 
and provide information to perform this 
assessment. 

5. The Agency has limited information 
on the mercury and cadmium content In 
foreign and domestic sources of barite. 
The Agency also has limited data on the 
effect that blending of different barite 
sources has on barite metals content. 

For purposes of its economic analysis 
supporting today's proposal, the Agency 
assumed a fifteen percent increase in 
the price of barite to reflect Ihc 
additional storage, maintenance, 
transportation, and monitoring costs 
associated w ith providing offshore 
operations with barite of low toxic 
metals content. The Agency invites 
comments and supporting data on the 
availability of barite with low metals 
content and the priority pollutant 
content of barite. 

The Agency also has limited 
information on the heavy metals content 
of drilling mud clays and additives and 
seeks to determine whether their toxic 
metals content warrants regulation on a 
national basis. The Agency solicits 
additional information on the 
concentrations of mercury, cadmium, 
and other toxic metals in the basic 
drilling mud clays, such as bentonite, 
attapulgite and hematite. 

0. The Agency intends to prepare cost 
estimates for the application of add-on 
technologies for the handling and 
treatment of produced water, drilling 
fluids, drill cuttings and deck drainage 
waste streams from existing offshore oil 
and gas facilities. In the performance of 
this work, an important element will be 
retrofit costs to install new equipment 
on existing platforms. These costs would 
include platform addition costs, 
auxiliary platform costs and equipment 
rearrangement costs. The Agency 
solicits such costs, including geographic 
cost multipliers for use In preparing the 
estimates. Comments received on the 
subject should be in a form usable for 
the intended purpose, with appropriate 
references to substantiate their bases. 

7. The proposed NSPS regulation for 
produced water is. in part, based on 
improved operation of BPT treatment to 
achieve oil and grease levels In the 
produced water discharge which arc 
lower than BPT levels. The Agency 
believes that incremental costs beyond 
BPT to achieve a 59 mg/I maximum oil 
and grease standard will be minimal but 
some costs will be realized. 'Fhc Agency 
solicits comments on the cost 


differential to meet the lower oil and 
grease level, realizing, however, that 
new sources will not Incur retrofit 
expenses, lliese costs could include the 
cost of increased chemical use and more 
operator labor. 

8. In the preparation of capital cost 
estimates, the Agency used various 
geographic and location cost multipliers 
to determine installed equipment costs 
and to adjust the ba,sc costs of facilities 
(which were prepared for the Gulf of 
Mexico) to other geographic locations. 
These other locations are: Atlantic 
Coast, California Coast, Cook Inlet/ 
Shelikof Strait, Norton Basin. Gulf of 
Alaska, and the Beoufort Sea. The 
Agency solicits comments on the 
accuracy of the factors used, which arc 
presented in Section XII A. of this 
preamble. 

9. During the data gathering prognims 
for the development of today's proposed 
regulations, the Agency was unable to 
obtain sufficient information on the oil 
content of drill cuttings before and after 
application of cuttings washer 
technology with which to establish 
national effluent limitations. While 
some information was available, the 
Agency does not believe that the data 
base is complete enough to be used for 
the foTOulation of national regulations. 
Therefore, the Agency solicits 
comments, including empirical data, on 
the oil content of drill cuttings before 
and after washing. This Includes water 
wash, solvent cleaning and thermal 
processing technologies. This 
information is solicited for the use of 
both diesel oil and mineral oil as 
lubricity agents or spotting fluids for the 
drilling of offshore oil and gas wells. In 
addition, the Agency is considering and 
solicits comments on the 
appropriateness of establishing effluent 
limitations on oil content for drill 
cuttings in addition to the limitations on 
free oil. diesel oil and oil-based drilling 
fluids in the proposed options for NSPS 
and BAT. 

10. The Agency is aware that at least 
two other processes exist for the 
treatment and disposal of drilling fluids, 
namely detoxification and solidification. 
These are relatively new technologies 
and. as such, were not considered by the 
Agency for this proposed rulemaking. 
The Agency solicits comments on the 
applicability of these two technologies 
for the offshore subcategory, and seeks 
information on cost, energy and 
nonwatcr quality aspects of using these 
techniques to process and dispose ot 
drilling fluid waste streams. 

11. The Agency requests comment on 
all aspects of the static sheen test as 
presented in Appendix 1 of today s 











Federal Register / Vol. 50. No. 165 / Monday. August 26. 1985 / Proposed Rules 


34623 


proposed regulations. The Agency 
parliculaHy invites comment on the 
sample volumes, method of observation 
for sheen, and precision (reproducibility) 
of the proposed method. 

12. The Agency requests comment on 
all aspects of the diesel oil analytical 
method as presented in Appendix 2 of 
today's proposed regulations for use on 
drilling fluids and dHll cuttings waste 
Streams. 

13. The Agency requests comment on 
the appropriateness of establishing a 
limitation or standard on oil and grease 
for deck drainage in addition to. or 
instead of. a prohibition on the 
discharge of free oil. 

XXII. Executive Order 12291 


Executive Order 12291 requires EPA 
and other agencies to perform regulatory 
impact analyses of major regulations. 
The primary purpose of the Executive 
Order is to ensure that regulatory 
agencies carefully evaluate the need for 
taking the regulatory action. Major rules 
are those which impose a cost on the 
economy of $100 million a year or more 
or have certain olher economic impacts. 
This regulation is not a major regulation 
because its annualized cost of $91.5 ^ 
million (1963 dollars) is less than $100 
million and it meets none of the other 
criteria specified In paragraph (bj of 
Executive Order 12291. 


XXIU. Regulatory Flexibility Analysis 

IHib. L 96-354 requires EPA to prepare 
an Initial Regulatory Flexibility Analysis 
for all proposed regulations that have a 
significant impact on a substantial 
number of small entities. This analysis 
may be done in conjunction with or as 
part of any other analysis conducted by 
the Agency, The economic impact 
a^lysis described above indicates that 
there will not be a significant impact on 
**) 9 n>enl of the regulated population. 
Additionally, the analysts has 
dctei^oed that none of the oil and gas 
development companies directly 
affected by the regulation are small 
businesses. Therefore, a formal 
regulatory flexibility analysis is not 
required. 


^XIV, OMB Review 

regulation was submitted to th< 
vJffioB of Management and Budget for 
ri;ww as required by Executive Orde 
,written comments from Oh 
to EPA and any EPA responses to thoi 
commenu are available for public 
•nspectioo at Room M2404. U S EPA. 

® Washington. DC. 

ho^day/"*^®^’ 


XXV. List of Subjects in 40 CFR Part 435 

Oil and gas extraction. Waste 
treatment and disposal. Water pollution 
control. 

XXVI. Appendices 

Appimdlx A—Abbreviatiouf. Acronymi, aad 
Other Terms lited io this Notice 

Act—The Clean Water Act 

Agency—The U.S. Environmental 
Protection Agency. 

API—American Petroleum Instittite. 

BAT—The best available technology 
economically achievable, under Section 
304(b)(2)(B) of the Act 

BCT—^The best conventional pollutant 
control technology. 

BDT—^The best available demonetroted 
control technology processes, operating 
methods, or other altematives. including 
where practicable, a standard permitting no 
discharge of pollutants under ^tion 
3Q6{a)(l)ofthe Act. 

BNW—Best management practices under 
Section 304(e) of the Act 

BOD—Biochemical oxy^n demand. 

BPT—The best practicable control 
technology currently available, under Section 
3CM(bHl) of the Act 

Bypass—An act of intentional 
noncompliance dunng which waste treatment 
facilities are circumvented because of an 
emergency situation. 

Clean Water Act—The Federal Water 
Pollution Control Act Amendments of 1972 
(33 U.S.C. 1251 et seq ), as amended by the 
aean Water Act of 1977 (Pub. L 95-217). 

COD—Chemical oxygen demand. 

Direct discharger—A facility which 
discharges or may discharge pollutants to 
waters of the United Slates. 

LC-50—The concentration of a test 
malorial that it lethal to 50 percent of the test 
organisms in a bioassay. 

NPDES Permit—^A National Pollutant 
Discharge Elimination System permit issued 
under Seclicm 402 of the Act. 

NRDC—Natural Resources Defense 
Council. 

NSPS—New source performance standards 
under Section 306 of the Act. 

OOC—Offshore Operators Committee. 

PESA—Petroleum Equipment Suppliers 
Association. 

Priority Pollutants—The 65 poUatants and 
classes of pollutants declared toxic under 
Section 307(a) of the Act. Appendix C 
contains a listing of specific elements and 
compounds. 

RCRA—Resource Conservation and 
Recovery Act (Pub. L 94-580) of 1976. 
Amendments to Solid Waste Disposal Act. 

SPCC—A spill prevention control and 
countermeasure plan required under Section 
311(1) of the Act 

Spot—The introduction of oil to a drilhng 
fluid sy'stem for the purpose of freeing a stuck 
drill bit or string. 

TOC—^Total organic carbon. 

Upset—An unintentional noncompliance 
occurring for reasons beyond the reasonable 
control of the permittee. 

WOCJA—Western Oil and Gas 
Association. 
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Appendix C—126 Priority Pollutants 

Acenophthene 

Acrolein 

Acrylonitrile 

Bensene 

Benzidine 
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C^i'bon Icfruchlorido |telracbloruincUiane) 
Chlorobenxen*# 

1 ^4-lrichlorobcn7cne 

Kexiichlorobciizene 

1.2*dich]orocthiine 

I. 1.1-trichloroe thane 
I lexachloroethiino 

1 1 dichloroeiliane 

II, 2* trichloroc thane 
l,l,2v2detr9chluroclhanc 
Chlofoethane 
ni4(2-chloroethyl) ether 
2-chloroethyl vinyl ether (mixed) 
2<hloronnphthalcne 
2.4^lfich lorophenol 
Panichloromeia creaol 
Chloroform (trichloromethane) 

2-chlorophenol 

1.2 -dichlorobenzene 
1 .S-dichloroberusne 
1.4*dichlorobenzen« 

3.3- dJchIorobenzidine 
1.1 dichloroG thy tene 
1.2'trana^tchloroethy!ene 

2.4- dichlorophenol 

1.2- dichIoropropane 

t.2-dkdiloropropylene (l,3-dich!oropropen«) 

2.4Hllmethylphenol 

2,4'diiiitrotoluene 

2.5- dinitrotoluene 
1.2^iph€nylhydrazine 
Ethylbenzene 
Fluoranthene 

4*chIorophenyi phenyl ether 
4*brofnophenyl phenyl ether 
Bii(2>€hloroisopropyl) ether 
Bi8(2-€hloroethoxy) methane 
Methylene chloride(dichloromethane) 

Methyl chloride (di^loramethane) 

Methyl bromide (bromomc thane) 

Bromoform (tribromomethane) 

Dichlorobromomethane 

Chlorodibromomethanc 

I iexachlorobuladicne 

Hexachlorocyclopeotadiene 

Isophorone 

Naphthalene 

Nitrobenzene 

2-nitrophenol 

4>iiitrophenol 

2.4- dlnitrophenol 
4.B-dlnitro-o-cre8ol 
N'nitrofodimethylamine 
N-nilrosodiphcnylamine 
N-nitroaodi-n'propylnmine 
Pentachlorcphenol 
Phenol 

Bie(2-ethylhexyl)phthalate 
Butyl benzyl phthalate 
Oi'N Butyl Phthalate 
Di-o-Octy! phthalate 
Diethyl f^thalate 
Dimethyl phthalate 

1.2- b«nzanthracene (benzo(a)anthracene) 
Benzo(a)pyrene (3.4benzo-pyrene) 

3.4- Benzofluoranthene(bcnzo(b)f1uoranlhene) 

11 . 12 - 

benzonuoranth(me(benzo(b)nuorantheiie) 

Chrysene 

Acenaphthylene 

Anthracene 

1,12'benzoperylene(benzo(|thi)pefylene) 

Fluorene 

Phenanthi^ne 

dibenzanthr8oene(dibenzo(h )anlhracene) 


Indeno(1.2,3*cd)pyfene(2.3*o-phenylene 

pyrene) 

Pyrene 

Tetra chloroelhy Icne 
Toluene 

Trichloroclhvlcne 

Vinyl chloride (chloroethylene) 

Aldrin 

Dieldrin 

Chlordane (technical mixture and 
metabolites) 

4.4DDT 

4.4DDE(p.pDDX) 

4.4-DDD(p.p-TDE) 

Alpha-endosulfan 
Deta-endosulfan 
Endosulfan sulfate 
Endrin 

Endrin aldehyde 
Heptachlor 

Heptachlor epoxide (BiiC- 
hexachlorocyclohexane) 

AlphaBMC 

BetaBHC 

Gamma-BHCllindane) 

DeUa-BHC(PCB polychlorinated biphenyls) 
PCB-1242(Art)chlor 1242) 

PCB'1254{Arochlor 1254) 

PCB-1221(Arochlor 1221) 

PCB-1232(Arochlor 1232) 

PCB-124a( Arochlor 1248) 

PCB-1260(ArochIor 1260) 

I>CB*1016(Arochlor 1016) 

Toxaphene 

Antimony 

Arsenic 

Asbestos 

Berylliiun 

Cadmium 

Chromium 

Copper 

Cyanide. Total 

l^eod 

Mercury 

Nickel 

Selenium 

Silver 

Thallium 

Zinc 

2.3.7.S*tctrachlofo-dibonxo-p-dloxln (TCDD) 

Appendix D—Major Documents Supporting 
the Proposed Regulatlcra 

With the exception of the first document 
listed in each of the following subsections, all 
documents ore available only for public 
inspection and copying at Room 2404 , UrS. 
EPA. 401 M St.. S.W„ Washington. D.C. from 
0:00 am to 4:00 pm Monday through Friday, 
excluding Federal holidays. The first 
document listed in each section may be 
obtained by contacting the individuals listed 
in the Addresses section of this preamble. 

Technology and Cost Reports 

1. Development Document for Proposed 
Effluent Limitations Guidelines and New 
Source Performance Standards for the 
Offshore Segment of the Oil and Gas 
Extraction IH)lnt Source Category. EPA 440/ 
1-65/0556. 

2. Assessment of Existing Data for the 
Offshore Oil and Gas Extraction Industry. 
October 6.1960. 

3. Technical Feasibility of Brine Reinjection 
for the Offshore Oil and Gas Extraction 
Industry. May. 1981. 




4. Sampling and Logistics Plan for EPA 
Priority Pollutant Sampling Program, Offshoa* 
Oil and Gas Extraction Industry. October 5. 
1981. 

5. Evaluation of Analytical Data Obtained 
from the Gulf of Mexico Sampling Program. 
Offshore Oil and Gas Extraction Industry. 
Volumes I and II. February 4.1903, 

a Review of Drill Cuttings Washer 
Systems^ Offshore Oil and Gas Extraction 
Industry. October 14.1983. 

7. Te^ologies for the Onshore Treatmeni 
of Produced Waters from Offshore Oil and 
Gas Platforms. December. 1963. 

8. P.esults of Laboratory Analyses on 
Drilling Fluids and Cuttings. April 3.1964 

9. Acute Toxldty of Eight Laboratory- 
Prepared Generic Drilling Fluids to Mysids 
May. 1064. 

to. Acute Toxicity of Suspended Particulate 
Phase of Drilling Fluids Containing Diesel 
Fuels. May. 1964. 

11. Resulls of the Drilling Fluids Research 
Program Sponsored by EPA's Gulf Breeze 
Environmental Research Laboratory. 1976- 
1984. and Their Application to Hazard 
Assessment. EPA-eoo/4-64-055, June, 1964. 

12. Summary of Cost Estimates for Sjrstems 
to Treat Produced Water Discharges in the 
Offshore Oil and Gas Industry to Meet BAT 
and NSPS. June 26.1984. 

13. Application of the Proposed Best 
ConvcnUonal Pollutant Cdntrol Technolog> 
(BCT) Cost TesU on Produced Water- 
Offshore Oil and Gas Extraction Industry, 
June 26.1964. 

14. Cost of Offshore Cuttings Washer 
Systems, Offshore Oil and Gas Extraction 
Industry, September 12,1983, revised June. 
1984. 

15. Technical Memorandum: Costs of Drill 
Cuttings Washing and Mud and Cuttings 
Transportation to Shore and Land Disposal 
for the Offshore Oil and Gas Industry—Gulf 
of Mexico, April 1984, revised July 5.1984. 

EnyfronmentaJ Reports 

1. Assessment of Environmental Fate and 
Effects of Discharges From Offshore Oil and 
Gas OperaUons, 1984. EPA 440/4-^/002, 

2- Analysts of Drilling Muds from 74 
Offshore Oil and Gas Wells in the Gulf of 
Mexico. 1984. 

3. Biocides in Use on Offshore Oil and Gas 
Platforms and Rigs. 1964. 

4. 409(c) Determination for Lease Sale No. 
52: Baclcgfound Review, 1984. 

Economic Reports 

1. Economic Impact Analysis of Prop^d 

Effluent Guidelines and Standards for the 
Offshore Oil and Gas Industry. EPA 440/2- 
65/003.1984. _ 

2. Cost Effectiveness Analysis of Proposeo 
Effluent Guidelines and Regulations for the 
Offshore Oil and Gas Industry. 1984. 

3. Economic Impacts Analysis of the 
Offshore Effluent Guideline Affecting Ihe 
Barite Industry. 1064 
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Dated: August 2,1965. 

Lm M. Thomas. 

Administrator. 

For the reasons discussed above, EPA 
proposes to revise 40 CFR Part 435 as 
follows: 


PART 43S—OIL AND GAS 
EXTRACTION POINT SOURCE 
CATEGORY 


Subpsrt A^Offshore Subcatoeory 

Sfc 

455.10 Applicability; desenption of the 
offshore subcategory. 

435.11 Specialized definitions. 

435.12 Effluent limitations guidelines 
representing the degree of effluent 
reduction attainable by the application of 
the best practicable control te^nology 
cumnlly available (BPT). 

435 13 Effluent limitations guidelines 
rifpresenting the degree of effluent 
reduction attainable by the application of 
the best available technology 
economically achievable (BAT), 

435.14 Effluent limitations guidelines 
representing the degree of effluent 
reduction attainable by the application of 
the best conventional pollutant control 
technology (BCT). 

435.15 Standards of perfonnance for new 
sources (NSPS). 

Appendix l-^ialic Sheen Test 
Appendix 2—Analysis of Diesel Oil in 
Drilling Fluids and Drill Cuttings 
Appendix 3-Drilling Fluids Toxldly Test 
Appendix 4—Regulatory Boundaries 
Authority: Secs 301,304 (b), (c), (e). and (g). 
306 (b) ond |c). 307 (b) and (c). and 501, 

Federal Water Pollution Control Act as 
an>endcd (the Act): 33 U.S,C 1251.1311,1314 
M. fc). (c). and (g). 1316 (b) and (c). 1317 (b) 
^d (c), 1310 and 1361; 66 Slat 816. Pub. L 
*2-500; 91 Slat. 1567, Pub L 93-217. 


Sobpart A—Offshore Subcategory 

5 435.10 AppUcobiiity; description of the 
offsbort subcategory. 

The provisions of this subpart are 
applicable to those facilities engaged in 
held exploration, drilling, well 
prtiduction, and well treatment in the oil 
jwtd gas extraction industry which are 
waters that are seaward of 
t'* boundary of the territorial seas 
(offshore*') as defined In section 502 of 
he Act. This includes offshore facilities 
Jnal transport wastes to onshore 
ocations for treatment or disposal. 


} 435 ,11 Specialized definitions. 

For the purpose of this subpart: 

(a) F.xcept as provided below, the 
general definitions, abbreviations anc 
methods of analysis set forth in 40 CF 
n apply to this subpart. 

W The term -drilling fluid** shall re 
^ ihe circulating fluid (mud) used in t 
^lary drilling of wells to clean and 
condition the hole and to 


counterbalance formation pressure. A 
water-base drilling fluid is the 
conventional drilling mud in which 
water is the continuous phase and the 
suspending medium for solids, whether 
or not oil is present. An oil-base drilling 
fluid has diesel, crude, or some other oil 
as its continuous phase with water as 
the dispersed phase. 

(c) The term **spent drilling fluid 
system discharge** shall mean the bulk 
discharge of an entire drilling fluid 
system prior to a complete changeover 
to another drilling fluid system, or at the 
completion of the drilling of a well. 

(d) The term **drill cuttings'* shall refer 
to the particles generated by drilling into 
subsurface geologic formations and 
carried to the suiTace with the drilling 
fluid. 

(ej The term **dcck drainage** shall 
refer to any waste resulting from deck 
washings, spillage, rainwater, and runoff 
from gutters and drains including drip 
pans and work areas within facilities 
subject to this subpart. 

CO The term **produced water" shall 
refer to the water (brine) brought up 
from the hydrocarbon-bearing strata 
during the extraction of oil and gas. and 
can include formation water, injection 
water, and any chemicals added 
downhole or during the oil/water 
separation process. 

(g) The term **produced sand** shall 
refer to slurried particles used in 
hydraulic fracturing and the 
accumulated formation sands and scales 
particles generated during production. 

(h) The term **wcll treatment fluids'* 
shall refer to those fluids used in 
stimulating a hydrocarbon-bearing 
formation or in completing a well for oil 
and gas production, and drilling fluids 
used in reworking a well to increase or 
restore productivity. 

(i) The term **sanitary waste** shall 
refer to human body waste discharged 
from toilets and urinals located within 
facilities subject to this subpart. 

(j) The term "domestic waste" shall 
refer to materials discharged from sinks, 
showers, laundries, and galleys located 
within facilities subject to this subpart. 

(k) The term "MlO** shall mean those 
offshore facilities continuously manned 
by ten (10) or more persons. 

(l) The term "M91M" shall mean those 
offshore facilities continuously manned 
by nine (9) or fewer persons or only 
intermittently manned by any number of 
persons. 

(m) The term "no discharge of free oil" 
shall mean that waste streams may not 
be discharged when they would cause a 
film or sheen upon or a discoloration of 
the surface of the receiving water, as 
determined by the Static Sheen Test. 


(n) The term "Static Sheen Test** shall 
refer to the standard test procedure that 
has been developed for this industrial 
subcategory for the purpose of 
demonstrating compliance with the 
requirement of no discharge of free oil. 
The methodology for performing the 
Static Sheen Test is presented in 
Appendix 1 of this rcigulation. 

(o) The term "Analysis of Diesel Oil in 
Drilling Fluids and Drill Cuttings** shall 
refer to the standard test procedure that 
has been developed for this industrial 
subcategory for the purpose of 
determining the^ presence of diesel oil In 
drilling fluids and drill cuttings. The 
methodology for performing this test is 
presented in Appendix 2 of this 
regulation. 

(p) the term ‘'diesel oil" shall refer to 
the grade of distillate fuel oil, as 
specified In the American Society for 
Testing and Materials* Standard 
Specification D975-81. that is typically 
used as the continuous phase in 
conventional oil-based drilling fluids. 

(q) The term ''Drilling Fluids Toxicity 
Test" shall refer to the standard 
hioassay test procedure that has been 
developed for this industrial 
subcategory for the purpose of 
measuring the toxicity of drilling fluids. 
The methodology for performing the 
Drilling Fluids Toxicity Test is presented 
in Appendix 3 of this regulation. 

(r) The term "96-hr LC-50" shall mean 
the concentration of test material that is 
lethal to 50 percent of a the test 
organisms In a bioassay after 96 hours 
of constant exposure. 

(sj The term "exploration facility" 
shall mean any fixed or mobile structure 
subject to this subpart that is engaged in 
the drilling of wells to determine the 
nature of potential hydrocarbon 
reservoirs. 

(t) The term "development facility" 
shall mean any fixed or mobile structure 
subject to this subpart that is engaged in 
the drilling and completion of productive 
wells. 

(u) The term "production facility" 
shall mean any platform or fixed 
structure subject to this subpart that is 
used for active recovery of 
hydrocarbons from producing 
formations. 

(v) The term "new source" means any 
exploratory, development or production 
facility or activity that meets the 
definition of "new source" under 40 CF'R 
5 122.2 and meets the criteria for 
determination of new sources under 40 
CFR S 122.29(b) applied consistent with 
the following definitions: 

(1) The term "water area" as used in 
40 CF'R S 122.29(b)(lHi) shall mean the 
water area and ocean floor beneath any 
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exploratory, development, or production 
facility where such facility is conducting 
Its exploratory, development or 
production activities. 

(2) The term ^'significant site 
preparation work** shall mean the 
process of surveying, clearing and 
preparing an area of the ocean floor for 
the purpose of constructing or placing a 
development or production facility on or 
over the site. 

(w) The term "gas well" shall refer to 
any well that produces more than 15.000 
cubic feet of natural gas for each barrel 
of produced petroleum liquids. 

(x) The term **oii well" shall refer to 
any well that produces 15.000 cubic feet 
or less of natural gas for each barrel of 
produced petroleum liquids. 

(y) The term "gas development and 
production faciUties" shall mean those 
hicilities subject to this subpart that are 
engaged in the development of or 
production from gas wells only. 

(z) The term "oil development and 
pr^uction facilities" shall mean those 
facilities subject to this subpart that are 
engaged in the development of or 
production from oil wells or oil and gas 
wells. 

(aa) The term "maximum for any one 
day" as applied to OPT and BCT effluent 
limitations for oil and grease in 
produced water shall mean the 
maximum concentration allowed as 
measured by the average of four grab 
samples collecled over a 24 hour period 
that are analyzed separately. 

(bb) The term "maximum" as applied 
to BAT effluent limitations for drilling 
fluids and to NSPS for produced water 
and drilling fluids shall mean the 
maximum concentration allowed as 
measured in any single sample of the 
discharged waste stream. 

(cr) The term "minimum" us applied 
to BAT effluent limitations and NSPS for 
drilling fluids shall mean (he minimum 
96 hour LC-50 value allowed as 
measured in any single sample of the 
discharged waste stream. 

{ 435.12 Effluent HmhationB guidelines 
representing the degree of effluent 
reduction attainable by the application of 
the best practicable control technology 
currently available (BPT). 

Except as provided in 40 CFR 125.30- 
32. any existing point source subject to 
this suhpart must achieve the following 
effluent limitations representing the 
degree of effluent reduction attainable 
by the application of the best 
practicable control technology currently 
available: 
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S 435.13 Effkisnt limitations guidsknaa 
roprssantlng the degree of effluent 
reduction attainable by the application of 
the best available technology economically 
achievable (BAT). 

Except as provided in 40 CFR 125.30- 
32. any existing point source subject to 
this subpart must achieve the following 
effluent limitations representing the 
degree of effluent reduction attainable 
by the application of the best available 
technology economically achievable 
(BAT): 
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9 435.14 Effluent llmltationa guMeilne, 
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tha bast conventional pollutant control 
technology (BCT). 

Except as provided in 40 CFR 125.30- 
32. any existing point source aubfect to 
this subpart must achieve the following 
effluent limitations representing the 
degree of effluent reduction attainable 
by the application of the best 
conventional pollutant control 
technology (BCT): 
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Any new source subject to this 
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source performance standards (NSPS): 











































Federal Register / Vol. 50. No. 165 / Monday. August 20, 1985 / Proposed Rules 


34627 


(a) For all oil development and 
production faciiitiealocatcd in or 
discharging to water depth of 20 meters 
or less in the Gulf of Mexico. Atlantic 
Coast, and Norton Basin: water depth of 
50 meters or less in the California Coast, 
Cook Inlet/Sheiikof Strait, the Aleutian 
bland Chain including Bristol Bay and 
Gulf of Alaska; and water dept of 10 
meters or less in the Beaufort Sea as 
spcciHed in Appendix 4 (Regulatory 
Boundaries); 
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Appendix 1—Static Sheen Test 
/. Scope and Application 

This method is to be used as a compliunct* 
test for the “no discharge of free oil” 
requirement for discharges of drilling fluids, 
drill cuttings, deck drainage, produced sand, 
and well treatment nuida. Free oil refers to 
any oil contained in a waste stream that 
when discharged will cause a film or sheen 
upon Of a discoloration of the surface of the 
receiving water. 

Z Summary of SImhod 


CAII cewr poait»a reMrvoU) 



(b) For all exploratory fdcilifics and 
all gas development and production 
lacilitles regardless of location, and k 
all oil development and production 
laciliiies located In and dischar^ng to 
water depth of more than 20 meters In 
we Gulf of Mexico, Atlantic Coast am 
Norton Basin: water depth of more tht 
California Coast, Coo 
bilet/SheUkof Strait, the Aleutian Isla 
Lhatn including Bristol Bay and Gulf < 
Alaska; and water depth of more than 
eters in the Beaiifort Sea as speciftci 
Appendix .j (Regulatory Boundaries 


Samples of drilling fluids, deck drainage or 
well treatment fluids (0.15 mL and 15 mL) anti 
samples of driU cultings or produced sand 
(1.5 g and 15 g. wel weight basis) are 
introduced into ambient seawater in a 
container haring an air to liquid interface 
area of 1000 cm*. Samples are dispersed 
within the container and observations mode 
no more than 1 hour later to ascertain If these 
materials cause a sheen, iridescence, gloss, or 
increased reflectance on the surfece of the 
lest seaw ater. The occurence of any of these 
visual observations will constitute a 
demonstiation that the tested material 
contains “free oil”, and therefore, results in a 
prohibition on its discharge into receiving 
waters. 

3» interferences 

Residual “free oil” adhering to sampling 
containers, the magnetic stirring bar used to 
mix drilling fluids, and the slatniess steel 
spatulo used to mix drill cuttings will be the 
principal sources of contamination problems. 


These problems should only occur if 
improperly weshed and cleaned equipment 
are used for (he text. The use of disposable 
equipment minimizes the potential for similar 
contamination from pipets and the test 
container. 

4, Apparatus Mate rials and Reagents 

4.1 Apparatus. 

4.1.1 Sampling containers—1 liter 
polyethylene heaken. 

4.1.2 Graduated cylinder—100 mL 
graduoted cylinder required only for 
operations where predilutJon of mud 
discharges is required 

4.1.3 Plastic dispiUMible weighing boats, 

4.1 4 Triple beam scale. 

4 ld5 Disposable pipets—1 mL and 25 mL 
disposable pipets. 

4.1.6 Magnetic stirrer and stirring bar. 

4.1.7 Stainless steel spatula. 

4.ldl Test container—open plastic 

container whose internal cross-section . 
parallel to Its opening has an area of 1000±50 
cm*, and a depth of no more than 30 cm. 

4.2 Materials and Reagents, 

4JLI Plastic liners for the test contolner— 
Oil free, heavy duty plastic trash can tiners 
that do not inhibit the spreading of an oil 
film. Liners must be of a sufficient size to 
completely cover the intarior surface of the 
test container. Permittees must d«uerrmne an 
appropriate local source of liners that do not 
inhibit the spreading of 0.05 mL diesel fuel 
added to the lined test container under the 
test conditions and protocol described below. 

4.2.2 Ambient receiving water. 

5. Calibration 

None currently specified 
ft Quality Control Procedures 

None currently spedfled 
7. Saatple Collection and Handling 

7.1 Sampling containers mu.s1 be 
thoroughly washed with detergent rinsed a • 
minimum of 3 limes with fresh water, and 
allowed to air dry before samples are 
collected 

7.2 Samples of drilling fluid must be 
obtained once per day from the active mud 
pit the sample volume should range between 
200 mL and 500 mL 

7.3 Samples of drill cuttings cr produced 
sand must obtained from each ty pe of 
solids control equipment from which 
discharges occur on any given day prior to 
addition of any washdown water, samples 
should range l^twcen 200 and 500 grams. 

7.4 Samples of deck drainage or well 
treatment fluids must be obtained from 
holding facility prior to discharge: the sample 
volume should range between 200 mL and 500 
mL 

7.5 Samples must be tested no later than 1 
hour after collection, 

7.6 Drilling fluid samples must be mixed 
in their sampling containers for 5 minutes 
prior to testing using a magnetic bar stirrer. If 
predilution U Imposed as a permit condition, 
the sample must be mixed at the same ratio 
with the same prediluting water as the 
dliKdiarged muds and stirred for 5 minulns. 

7.7 DriU cuttings must be stirred and well 
mixed by hand in their sampling containers 
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prior fo letting, tttmg • stainless sirel 
spatula. 

A Prorf'tfure 

ei Ambient receiving water inuat be used 
as the “rercivlrtg water*" In the test Ttic ifitt 
ctmtninor must have an air to liquid interface 
area of inoi>±50 cm*. The surface of »he 
water should bo no more than 5 cm U.iow ihe 
top of the test conUiiner. 

8.2 Plastic liners shall be used, one i.rr 
container per test, and discarded afterwards. 
Some liners may inhibit spreading of added 
oil; operators shall determine an appropriate 
local source of liners that do not in^bit tha 
spreading of th*: nil film. 

6.3 DHllir? ^uid materials, well treatment 
fluids, or deck drainage must be introduced 
Into the test container 1 cm below the water 
surface, by pipet. at ai5 mL and IS mL Pipets 
must be fill^ and discharged with test 
material prior to the transfer of test material 
and its introduction into test containers. The 
lest water-test material mixture must be 
stirred using the pipet to distribute the test 
material homogenously throughout Ihe test 
water. The pipe! must be used only once for a 
test and then discarded. 

B.4 Drill cuttings or produced sand should 
be weighed on plastic weighing boats: lii 
gram and 15 gram samples must he 
tmnsfemKl by scraping test muteriii] into the 
lest water with a staiiJess steel spatula. The 
weighing boat must be immersed in the test 
water and scraped with the spatula to 
transfer any residual material to the test 
conlainrr. The test material must be stirred 
with the spatula to an even distribution of 
solids on the bottom of the test container. 

8.5 Observations must be made no later 
than t hour after the test material Is 
transferred to the lest container. Viewing 
points above the test contolocr should be 
made from at least three sides of the test 
container, at viewing angles of spproxlmataty 
60* and 30* from ihe hurizonlal Ulumiiuitioo 
of the test container must be representative 
of adequate lighting for a w oiiing 
environment to conduct routine loboratory 
procedures. 

8.8 Detection of a “silvery** or •"metallic*" 
sheim. glues, or increased reflectivity: visual 
color or iridescence on the water surface 
shall constitute a demonstration of ""free oil.** 
These visual observations include patches, 
sheets, or streaks of such altered surface 
chaructenslics. 

Appendix 2—Analysis of Diesel CHI in 
Drilling Fluids and Drill Cuttings 

/. Scope and Application 

This method is to be used as a compliance 
test for detecting the pretence of diesel oil in 
drilling fluids and drill cuttings waste 
streams. The method involves Ihe separation 
of diesel fuel from drilling fluid or drill 
cuttings samples and subsequent qualitative 
and quantitative analysis by capillary ooliunn 
gas chromatography. The methc^ makes no 
attempt to chemically identify the individual 
diesel components but uses a pattern 
recognition technique for data analysis, 

2. Summary of Method 

A weighed omount of drilling fluid or drill 
cuttings is placed In a retort api>anitus and 


distilled aocorditig to the retort 
n:anu/aclurer’s instructioris. The distiilale is 
extracted with methylene chloride, an 
inlemul staiuiard is uJded, snd a CC 
analysis is conducted Using low attenuation 
for high saosllivity. i detection of 1 mg/kg of 
diesel oil in the sample is possible with this 
method. 

Ihe analyst is cautioned that there is no 
etaiidard diesel fuel oil The components, as 
seen by gss chromatography, will differ 
depending upon the crude source, the date of 
the diesel pr^uctlon and the producer. In 
addition, there are three basic types of diesel 
fuel otli: ASTM Designations No. 1-D. No. 2- 
D. and No. 4-D. The No. 2«D la most 
commonly referred to In terms of •‘diesel 
fuel** 1 Icwever. No. 2-0 is sometimes 
blended with No. 1-D which has a lower 
boiling range. Thus it is highly desirable that 
the sample chromatograms be matched with 
a reference tlandard made from Ihe same 
diesel oil source suspected to be in the 
sample. 

A Apparatus, Heagents and Materials 

3.1 Apparatus, 

3.1.1 Cas Chromatogruph (6C)-«A 
temperature programmable CC equipped 
with a flame ionintion detector. 

3.1.2 Integrator—A recording integrator 
capable of resolving and integrating recorder 
response peaks. 

3.1.3 Chromatographic Column —A 
borosilicatc glass capillary column (WCOT). 
30 meter x 0,25 mm ID. coated with Supcloo 
SPB-1 [Bonded SE-30 methyl silicone) with 
1.0 itm thickness (Supcloo catalog number 2- 
4029). Other columns may be sul^tituted if 
they can demonstrate similar and satisfactory 
results, 

3.1.4 Distillation Apparatus—A 20 mL 
vclort apparatus. 

3.1Ji Kudemo—Danish Concentrator—A 
500 mL flask, 3-ball Snyder column and a 10 
ml, (or 15 mL) receiving ampule graduated in 
0.1 ml units at the bottom. 

3.1.8 Separatory Funnel—A 60 mL 
separatory funnel with a Teflon stopcock and 
glass stopper. 

3.1.7 Glass Filtering Funnel—A glass 
nitering crucible holder (Coming 9480 or 
equivalent). 

3.1.8 Centrifuge Tubes—15 mL glass 
centrifuge tubes. 

3.2 Materials and Reagents. 

3.2.1 Gloss Wool—Coming 3950 or 
equivalent 

3.2.2 Anhydrous Sodium Sulfate- 
Analytical grade. 

3.2.3 Methylene Chloride—Nanograde or 
equivalent. 

3.24 Trichlorobemene (TCB) Internal 
Standard—Dissolve ID gm of IXS 
Trichlorobenzene (Kodak 1001 or equivalent) 
in 100 mL of Methylene Chloride. Store in 
glass and tightly cap with Teflon lid liner to 
prevent solvent evaporation loss. 

4. Procedure 

4.1 Sample Preparation. 

4.1.1 Preweigh or tare the retort sample 
cup and cap to the nearest 0.1 gm. Transfer a 
wdl homogenized and representative portion 
of the material to be tested into the sample 
cup. filling it to the top. Place the cap on the 


cup. wipe off the excess material and 
reweigh. Record the weight of the tnmt>l« h. 
the nearest 01 gm. 

4.1.2 Following the retort manufiictiirer's 
Instructions, distill the sample. presence 
of solids In the distillate will require that the 
diJiilllatlon be renin starting with a new 
portion of sample. Placing more steel wool In 
the retort expensiun chamber, per 
instructiona, wiii help prevent the solkls from 
going over in the distillation, 

4.2 Cas Chnamo/ogjriphy. 

4X1 Pour the retort distillate Into u fiO aiL 
separatory funnel Rinse the distillate 
container with two full portions of methylene 
chloride Into the separatory' funnel Stopper 
and shake for 1 minute and allow the leyen 
to separate. 

4.2-2 Prepare a ctucible bolder funnel by 
plugging the bottom with a piece of glass 
wool and pounng in 1-2 inches of anhydrous 
sodium sulfate. Wet the funnul with a small 
portion of methylene chloride and allow it to 
drain to a waste container. 

4 25 Place the flller hold(?f Into the top of 
s Kuderna-Oonish (K-D) flask equipp4*d with 
a 10 mL separatory funnel containing the 
methylene chloride into the K-O flask passing 
it thorough the filter funnel 

4.24 Repeal the methylene chloride 
extraction twice more, rinsing the centrifuge 
tube with two thront^ washings each lime 
and draining each extraction into the K-D 
flask, 

4X5 Place a Snyder column on the K-D 
flask and evaporate on a steam bath. 
Concentrate the sample to a 1.0 mL final 
volume or until the contents vhll not 
concentrate any further and note the final 
volume. The receiving ampule graduations 
should be laboratory calibrated for accuracy 

4X6 Using a micropipet, transfer equal 
portions of the sample from the K-D ampule 
and the TCB Internal standard (a 100 pi 
portion of each Is suggested) Into a CC 
injectiun vial or other suitable container. Mix 
thoroughly. 

4.2.7 Set up the gas chromatograph 
conditions as follows: 

(a) CC—ln|ector Port and manifold 
temperature « 275 *0 

(b) Column—A SPB-t, 30 meter column 
with a nitrogen carrier st 0.2 mL/mln. a split 
ratio of lOCfcl and nitrogen make-up (If 
needed) at 80 oc/min. 

(c) Temperature Program—90 *C Initial 
temperature with no hold, 5* per minute to a 
final temperature of 250 *0; final hold for at 
least 10 minutes. 

(d) Detectoi^-FID %vith 30 cc/mln hydrogen 
snd 240 cc/mln air. Set the amplifier range at 
10*** amps full scale (XlO on most 
instruments) 

(e) Recording Integrator—Set Ihe chart 
seed at a minimum of 1 cm/min. Adjust the 
attenuation during the run as to exclude 
minor peaks. 

4X8 Inject 1 pL of the sample containing 
the internal standard. The TCB will elute at 
approximately BS minutes Into tha run and 
should ba approximataly 50 percent at luU 
scale at 8X10. 

4.29 Prepare a reference standard using, 
if possible, the same diesel oil suspected to 
be In the sample. Using Table 1 as a guide. 
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I tii^h out the eppropriato amount of oil Into a 
1 -ji d 10 mL volumetric Oatk and dilute to 
|fniufne with methylene chloHdr. Mix equal 

hon$ of the reference oil standard and the 
I Mi outlined in and analyze using the 
m GC conditions used for the analysis of 
ife sample. 

II lt\ii>rpniQthn of Doio 

_ Compart the sample chromiitogram to 
liecKromatognim of the stondard. If the 
I wnplf! contains Na 2 diesel oii the mator 
lyitics present in the standard (e^ those 
I irestrr than I percent of the total integrated 
I ml should also be present in the sample 
lifld tn the same relative intensity and pattern 
l|vtFixurt1|. 

I 12 Some mineral oil lubricity additives 
Ibvt similar chromatographic patterns to that 
Irfdiese) oil. The presence of early. smalJef 
|bsl(s from 1 minute (following the sovent 

£ ) to approximately 4 minutes will 
Tfitlete between distillsles contaiolf^ 
mineral oU and those with No. 2 dltael * 
|ll[Stfi} Figure 2). 

I U The use of the TCB internal standard 
laslf'* It posslbk to correlate peeks from 
Eiuiqilc to standard on the basis of ReUtfva 
Fittcntion Tima (RTH. Appmximete RRTs 
f in preiented in Table 2. 

[ t CafcufaUao ofReMu/U 

11 Choose tboaa peaks that are 
■pplirable as outlined in Section S; a 
sdninium of 30 peaks should be used. 

Jb integrated areas of the cboten peeks In 
hr sample end divide by the integrated area 
e Ihr Internal Standard in the aoiii«4r; 


lApr 

Air 


-RFr 


I hhtte: 

I Summation of peak areas of Interest 

m sempft 

AIb= Area of internal afimdArd peak In 
sample 

Response factor for sample 

Repeat the above process (CLt) for the 
peaks In the standard: 


XApr 

- -RFr 

Air 


where: 

XApr—Summation of peak areas of Interest 
in reference standard 


mg/kg Diesel OH- 


where: 

RFs - Response factor for sample 
RFr«: Response factor for refertnoa stamUrd 
Vs -Final volume of sample from K>D In mL 
Cr-Conoentflillon of reference standard in 
mg/mL 

Cs-Starting weight of sample in grams on a 
wet weight or whole mud ImsbIs. 

Nole.-*^This equation does not take into 
afxxiunl attenuation dungei If they affect the 
calculated peak areas as reported by the 
Integration. 

F. Quality Control 

7.1 Each laboratory that uses this metbod , 
is required to operate a formal quality control 
program. The oiinhmtm reqalrsnienis of this 
program consist of an initial demonstration of 
laboratory capability, tha analysis of a 
retorted No. 2 diesel oil standard as a 
co nl i n yi n g check on recovery, asui duplicate 
samples for a precision check on 
performance. The laboratory la required to 
maintain parfonnonce records to drflne the 
quality of date that art generated 
perforroan^ checks teutt be compared with 
established perfonna^ce criteria to (fotermlne 
if the resuita of analyses are within accttnicy 
and precision limits expected of the method. 

7.2 In order to demonstrate recover)', s 
Na 2 diesel oil standard must be sob)ected to 
the entire analytical pfoceduro starting with 
s^lon 4.1. Pipette 1.00 ml of the reference 
diesal oil tato the prowelghed or Ured retort 
sample cup and weigh to the nearest 0.1 
gram. Place a small phig of steel wool into the 


Atr» Area of internal sUndard peak in the 
reference standard 

RFr-Response factor for reference standard 

6^ Calculate the mg/kg of diesel oil in the 
sample as follows: 


^sxVsxCrxlOOO 

RFrxCs 

it-' 


cup. cep and proceed with the retort 
distittation. Cbiculete the percent recovery of 
the retorted reference standard to that of a 
reference standard prepared as specified in 
section 4JLa The percent recovery of the 
rrloiied reference standard must fell within 
00 to 120 percent recovery. This should be 
performed on each retort unit utilized before 
attempting any sample analyses. Reference 
standards should be run at least once for 
each batch of samples processed or for every 
ten samples analyzed. 

7.3 IDm laboratory must analyze duplicate 
■am^^BS for each sample type at a minhnum 
of 20 percent. A dupli^te sample shall 
exmaisi of a wtU-mIxed. representativs 
aliouot of the sample and should be subfected 
to the entirt aaal^cai procedure starting 
with sectiofi 4.1. The relative perciml 
dl0efrnoet (RPO) for duplicates are 
calculated as follows; 

• (rt-D.1 

(D.+D,I/ 

2 


where: 

RPO-relative percent difference 
Dt» percent of diesel oil in the Drst sample 
Di - percent diesel oil in the aecond sample 
(duplicate] 

A control limit of ±20 percent for RPD shall 
be used. • 

BfCUNO COOC SSSO-MMI 
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FIGURE I 

CHROMATOGRAM OF N0.2 DIESEL OIL SAMPLE 



FIGURE 2 

CHROMATOGRAM ,0F MINERAL OIL SAMPLE 
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Table r—P ercewt Ranges oe Diesel and 
Stanoaros 


UptciiS pwetm « 

wnpm 

WisfNs S-OdieiK»iN. 
wAmtne* <01 


UwunctiUMot 

7t 

3e 

1A 

» 

ai _ 





Table 2 


AppmAimle ReUtive Relcntioo Times for 
TCB IS and No. Zr-D Diesel Fuel. 
Trichlorobenme InlenuU 
Standard «100 

Expected RRTi for Predofninale Peskt tn No S- 


DDNidb 

S24 

isa 

m 

m 

IM 

in 

w 

m 

CD 


231 

245 

2fl0 

273 

278 

299 

324 

348 

370 


Appeodix 3—Drilling Fluids Toxicity Test 
L Samph CoUmctian 

The collection and preservation methoda 
for drilling fluids (mtida) am! water samples 
pretenlad here are desired to minimlaa 
sample oontamifuition and alteration of the 
physical or chemical properties of the 
•amplet due to freezing, air oxidation, or 
drying. 


M. Apparatus 


111 The following items are required for 
witer and drilling mud sampling and itoruge: 

a. Acid-rinaed 1 in ear-poly ethylene bottles 
or other appropriate noncontaminaling 
drilling mud sampler. 

b. Acid-rinsed linear-polyethylene bottles 

or other appropriate noncontaminaling water 
•ampler, • 

c. Add-rinsed linear-polyethylene bolllet 
or other appropriate noncontaminalcd 
•tssels for water and mud samples. 

d Ice chests for preservation and shipping * 
of mud and water samples. 


Watar Sampling 

•y^Collection of water samples shall be 
owde with appropriate add-rinsed linear- 
polyethylene bottles or other appropriate 
^ncontambiating water sampling devices, 
opedu care shall be taken to avoid the 
introduction of conlaminanta from the 
jofopling devices and contahiert. Prior to ose. 
w sampling devices and containers should 
oe thoroughly deaned with a detergent 
•ohition. rinsed with tap water, soaked In 10 
hydrochloric acid (HO) for 4 hoonr. 
•nd llwn thoroughly riitMd with gtaM- 
dtttilled Water. 


Muii SowpJing 

.J'l] P'^***®* "***<1 formulation, to b« tei 
»^U be coUeclad from active field .y.te 

the rf^t* wiinple from benea 

^hda rtaker after the mud hat pan. 

^ polyethylene containers or In other 


appropriate uncontaminaled vessels. Prior to 
seeling the sample oonUlnart on the 
platform, fluali as much air out of the 
container by fiiiing it with drilling fluid 
sample, laavtng a one inch space at the top. 

(2) Mud samples shall be immediately 
shipped to the testing fadbty on blue or vret 
ice (do not use dry Ice) and continuously 
maintained at 4 X until the time of testing. 

(3) Bulk mud samples shall be thoroughly 
mixed in the laboratory by using a liMO-rpm 
high-shear mixer and then subdivided Into 
individual, small wide-mouthed (e.g.. one- or 
two-liter non-contaminating containers for 
storage. 

(4) The drilling muds stored In the 
laboratory shall have any excess air removed 
by flushing the storage containers with 
nitrogen any time the containers are opened. 
Moreover, the sample In any container 
opened for testing must be thoroughly stirred 
by using a 1,000-rpm high-ahear mixer prior to 
use. 

(5) Most drilling mud aamplet may be 
stor^ for periods of time longer than 2 weeks 
prior to toxicity testing, provided that proper 
conlaineri are used and proper conditions 
are maintained. 

II. SuspsntM Particulate Phase Sample 
Preparation 

(1) Mud samples that have been atored 
under specined conditions in this protocol 
shall be prepared for testa within three 
mootba after collection. The SPP shall be* 
prepared as detailed below. 

II-A Apparatus 

(1) The following items are required: 

IL Magnetic atir plates and bars. 

b. Several graduated cylinders, ranging in 
volume from 10 mL to lU 

c. Large (15-cm) powder funnolsw 

d. Sever^ 2-L graduated cylinders. 

e. Several 2-L huge mouth graduated 
Erienmeyer flasks. 

|2) Prior to use, all glassware shall be 
thoroughtly cleaned. Wash oU glassware with 
detergent, rinse five times with tap water, 
rinse once with acetone, rinse several timas 
with distiUod or dekmized water, place in a 
clean 10-percent (or stronger) HCl add bath 
for a minimum of 4 hours, rinse five times 
with tap water, and then rinse five times with 
distilled or deionized water. For test samples 
containing mineral oil or diesel oil, glassware 
should be washed with petroleum ether to 
assure removal of all redduaJ oiL 

No4e.—If llie glassware with nytex cups 
soaks in the add solution longer Ilian 24 
hours, then an equally long deionized water 
soak should be performed. 

ff-A Test Seawater Sample Preparation 

(1) Diluent seawater and exposure 
seawater samples are prepared by filtration 
through a l.Q-micrometer filler prior to 
analysis. 

(2) ArllflcMil seawater may be used as long 
ns the seawater has been prepared by 
standard methods or ASTM methods, has 
been properly **seasoned.** filtered, and has 
been diluted with distilled water to the same 
spedfled 20±2ppl salinity and 20±2X 
temperature as the natural seawater. 


//-XI Sample Preparation 

(1) The pH of the mud shall be measured 
before use. If the pH is less than 9, if black 
spots appear on the walls of the sample 
container, or if the mud sample has a foul 
odor, that sompte shall be discarded. 
Subsample a manageable aliquot of drill mud 
from the well-mixed original sample. Mix the 
imid and filtered test seawater In ■ 
volumetric mud-to-water ratio of 1 to 9. This 
is best done by the method of volumetric 
displacement in a 2-L Large mouth, graduated 
Erienmeyer flask. Place 1,000 mL of seawater 
into the graduated Erienmeyer flask. The mud 
subsarople is then carefully added funnel to 
obtain a total volume of 1,200 mL (A 200-mL 
volume of mud will now be in the flask). 

The 2-L large mouth, graduated 
Erienmeyer flask is then filled to the 2,000 mL 
mark with 600 mL of seawater, which 
produces a alurry with a final ratio of one 
voluoie drilling mud to nine volumes water. If 
the voluine of SPP required for testing or 
analysts exceeds 1.500 to 1,000 mL the initial 
volumes should be proportionately increased. 
Alternatively, several 2-L drill mud/water 
slurries may be prepared as onlUned above 
and combined to provide sufficient SPP. 

(2) Mix this mtid/seawBter slurry with 
magnetic stirrers for 5 minutes. Meosure the 
pH and. if necessary, adiust (decrease) the 
pH of the slurry to within 0.2 units of the 
sea%vater by adding 6N HCl while stirring the 
slurry. Then, allow the slurry to settle for 1 
hour. Record the amount of HCl added. 

(3) At the end of the settling period, 
carefully decant (do not siphon) the 
Suspended Particulate Phase (Sn*) Into an 
appropriate container. Decanting the SPP is, 
one continuous action. In some coses, no 
dear interface will be present: that is, there 
will be no solid phase that has seltlod to the 
bottom. For those samplss the entire SPP 
solution should be used when preparing test 
concentrations. However, in those cases 
when no dear Interface is present, the sample 
must be remixed for five minutes. This 
insures the homogeneity of the mixture prior 
to the preparation of the test concentrations. 
In other cases, there will be samples with two 
or more phases, including a solid phase. For 
those samples, carefully and continuously 
decant the supernatant until the solid phase 
on the bottom of the flask is reached. The 
decanted solution Is defined to be 100 percent 
SPP, Any other oonceotratioo of SPP refers to 
a percentage of SPP that is obtained by 
volumetrically mixing 100 percent SPP with 
scaivater. 

(4) SPP samples to be used in toxidty tests 
shall be mixed for 5 minutes and must not be 
preserved or stored. 

(5) Measure the filterable and unniterabie 
residue of each SPP prepared for testing. 
Measure the dissolved oxygen (DO) and pH 
of the SPP. If the DO is less than 4.9 ppm. 
aerate the SPP to at least 4.9 ppm whidi is 6S 
percent of saturation. Maximum allowable 
aeration time it 5 minutes using a generic 
commerdal air pump and air stone. 

Neutralize the pH of the SPP to a pH 7.8±.1 
using a dilute HCl solution. If loo much add 
if added to lower the pH saturated NaOH 
may be used to raise the pH 7.82:.1 units. 
Record the amount of add or NaOH needed 
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to adjust to the appropriate pH. Three 
repeated DO and pH measurements are 
needed to Insure homogeneity and stability of 
the SPP. Preparation of test concentrations 
may begin after this step U complete. 

(6) Add the appropriate volume of 100 
percent SPP to the appropriate volume of 
seawater to obtain the desired SPP 
concentration. The control is seawater only. 
Mix all concentrations and the control for 5 
minutes by using magnetic stirrers. Record 
the time; and, measure DO and pH for Day 0. 
Then, the animals shall bo randomly selected 
and placed in the dishes in order to begin the 
dO-hour toxicity test 

///. Guidance far Performing Suspended 
Particulate Phase Toxicity Tests Using 
Mysidopsis bahia 

III-A. Apparatus 

(IJ Items listed by Borthwick 'are required 
for each test series, which consists of one set 
of control and lest containers, with three 
replicates of each. 

Ill-B, Sample Collection Preservation 

(1) Drilling muds and water samples are 
collected and stored, and the suspended 
particulate phase prepared as described in 
Section 1-C. 

3-C. Species Selection 

(l|The suspended particulate phase (SPP) 
tests on drilling muds shall utilize the test 
species Mysidopsis bahia. Test animals shall 
be 3 to 6 days old on the Tirst day of 
exposure. Whatever the source of the 
animals, collection and handling should be as 
gentle as possible. Transportation to the 
laboratory should be in welbaerated water 
from the animal culture site at the 
temperature and salinity in which they were 
cultured. Methods for handling, acclimating, 
and sizing test organisms given by 
Borthwick ' and Nimmo ^ shall be followed in 
matters for which no guidance is gi\^n here. 

///-D. Experimental Conditions 

(1) Suspended particulate phase (SPP) tests 
should be conducted at a salinity of ±2 ppl. 
Experimental temperature should be 20±2 
X. Dissolved oxygen in the SPP shall be 
raised to or maintained ohuve 65 percent of 
saturation prior to preparation of the test 
concentrations. Under these conditions of 
temperature and salinity, 65 percent of 
saturation is a DO of 5.3 ppm. Bt'ginning at 
Day 0- before the animals are placed in the 
test containers DO. temperature, salinity, and 
pH shall be measured every 24-hours, DO 
should be reported in milligrams per liter. 

(2) Aeration of test media Is required 
during the entire test with a rate estimated to 
be 50-140 cubic centimeters/minute. This air 
Row to each test dish may be achieved 
through polyethylene tubing (O.OI5-lnch Inner 


' Borthwkk. Patrick W. 1978. Methods for scuta 
•1ji6c toxicity tests with myskl shrimp [Mysidopsis 
bahio). Btoassay Procedures for the Ocean Disposot 
Permit Program, EPA-a00/9-7a-0ia March. 

•Nimmo. D.R.. T L Hsmaker. and CA. Somers. 
1978.. Culturing the reysid {Mysidopsis bahia) In 
flowing sea water or s static tyslera. Btoassay 
Procedures for the Ocean Disposal Permit Program, 
EPA-ecO/9-7a-OIO March 


diameter and a062dnch outer diameter) by a 
smoll, generic aquarium pump. The delivery 
method surface area of the aeration stone, 
and Row characteristics shall be 
documented All treatments, including 
control, shall be the tame. 

(3) UghI intensity shall be 1.200 
microwatts/cm •. using cool white Ruorescent 
bulbs with a 14-hour light and lO-hr dark 
cycle. This light/dark cycle shall alto be 
maintained during the acclimation period and 
the test. 

Ill-E Experimental Procedure 

(1) Wash all glassware with detergent, 
rinse five times with lap water, rinse once 
with acetone, rinse several times with 
distilled or deionized water, place in a clean 
10 percent I ICl acid bath for a minimum of 4 
hours, rinse Rve times with tap water, and 
then rinse Rve times with distilled water. 

(2) Establish the deRnitive test 
concentrations based on the results of a 
range-finding test. A minimum of five test 
concentrations plus a control and positive 
control (reference toxicant) is required for the 
deRnitive test. To estimate the LC-50. two 
concentrations shall be chosen that should 
give (other than zero and 100 percent) 
mortality above and below SO percent. 

(3) Twenty organisms are exposed in each 
test dish. Nytex® cups shall be Inserted into 
every test dish prior to adding the animals. 
These ’’nylon mesh screen** holding cups are 
fabricated by gluing a collar of 363- 
micrometer mesh nylon screen to o 15- 
centimeter wide Petri dish with silicone 
sealant. The nylon screen collar is 
approximately 5 centimeters high. The 
animats are placed Into the test concentration 
within the conRnes of the Nytox® cups. 

(4) Individual organisms shall be randomly 
■elected and assigned to treatments. A 
randomization procedure is presented in 
Section V of this protocol. Make every 
attempt to expose animals of approximately 
equal size. The technique dcsciibed by 
Borthwick.* or other suitable substitutes, 
should be used for transferring specimens. 
Throughout the test period, mysids shall be 
fed daily with approximately 50 Ar/em/o 
(brine shrimp) nauplil per mysid. This will 
reduce stress and decrease cannibalism. 

(5) Cover the dishes, aerate, and incubate 
the test containers in an appropriate test 
chamber. Positioning of the test containers 
holding various concentralions of test 
solution should be randomized if incubator 
arrangemcml Indicates potential position 
difference. The test medium is not replaced 
during the 96-hour lest. 

(6) Observations moy be attempted at 4. 6 
and 8 hours. They must be attempted at 0, 24. 
48. and 72 hours: and. must be made at 96 
hours. Attempts at observations refers to 
placing a test dish on a light table and 
visually counting the animals. Do not lift the 
•’nylon mesh screen” cup out of the test dish 
to make the observation. No unnecessary 
handling of the animals should occur during 
the 96-hour test period. IX) and pH 
measurements must also be made at 0. 24. 48, 
72, and 96 hours. Take and replace the test 
medium nircessary for the DO and pi I 


measurements outside of the Nylex® cup* to 
minimize stresses on the animals. 

(7) At the end of 96 hours, all live animals 
must be counted. Death is the end point, to 
the number of living organisms is recorded. 
Death is determined by lock of spontaneous 
movement. All crustaceans mult at regular 
intervals, shedding a complete exoskeleton. 
Care should b6 taken not to count an 
exoskelclon. Dead animals might decompou 
or be eaten between observations. *rherefore, 
always count living, not dead animals. If 
daily observations are made, remove dead 
organisms and moiled exoskeletons with a 
pipette or forceps. Care must be taken not to 
disturb living organisms and to minimize the 
amount of liquid withdrawn. 


IV, Methods for Positive Control Tests 
(Reference Toxicant) 

(1) Sodium lauryl sulfate (dodecyl todium 
sulfate) is used as a reference toxicant for the 
positive control. The chemical used should be 
approximately 95 percent pure. The source, 
lot number, and percent purity shall be 
reported. 

|2) Test methods are those used for the 
drilling Ruid tests, except that the test 
material was prepared by weighing one gram 
of sodium laur>'l sulfate on an analytical 
balance, adding the chemical to a 100- 
mllliliter volumetric Rask. and bringing the 
Rask to volume with deionized water. After 
mixing this stock solution, the test mixture* 
are prepared by adding 0.1 milliliter of the 
stock solution for each part per million 
desired to one liter of seawater. 

• (3) The mixtures arc stirred bricRy. water 
quality is measured, animals are added to 
holding cups, and the test begins. Incubation 
and monitoring procedures are the same as 
those for the (filing Ruids. 

V, Randomization Procerhue 


V'-A. Purpose and Procedure 

(1) The purpose of this procedure is to 

assure that roysids arc Impartially selected 
and randomly assigned to six lest treatment* 
(Rve drilling fluid or reference toxicant 
concentrations and a control) and impartially 
counted at the end of the 96-hour lest. Thus, 
each text setup, as speciRed in the 
randomization procedure, consists of 3 
replicates of 20 animals for each of the six 
treatments, I.e., 360 animals per left Figure 1 
is a Row diagram that depicts the procedure 
schemulically and should be reviewed to 
understand the over-all operation. The 
following tasks shall be performed in the 
order listed. ... . 

(2) Myslds arc cultured In thu laborator>' 
appropriate units. If myskls are purchased. 

(3) Remove myslds from cul^a^e tanks (8.5. 
4. end 3 days before the teal will be^n^ i^- 
Tuesday. Wednesday. Thursday, and Friday 
If the lest will begin on Monday) and place 


hem in suitably large maintenance 
umtalncrs so that they can swim about Ireeiy 
ind be fed. 

f^ote.—Nut every detail (the definition oi 
wilably large containers, for example) is 
provided here. Training and experience in 
iquatlc animal culture and testing wlu bf 
reouirad to successfully complete these Its 


S 5 
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(4) Remove myelds from maiiitenance 
containere and place ell animals in a single 
container. The intent Is to have a 
homogeneous lest popiilaUon of mysids of a 
known age (3-S days old).' 

(5) For each toxicity test, assign two 
•aitable containers (SOO-milliliter (mL| 
beakers are recommended) for mysid 
irparation/enameration. Label each 
cenUiner (At. A2, Bl. B2. and Cl. C2. for 
example, if two drilling fluid tests and a 
refertinoe toxicant lest are to ^ set up oh one 
day)- The purpose of this task ii to allow the 
investigator to obtain a close estinmte of the 
mmiber of animals available for testing and 

to prevent unnecessary crowdhsg of the 
mysids while they are being counted and 
assigned to test contalnlerf. Transfer the 
mysids from the Urge test popuUlion 
oontdiner to the labeled separation and 
rtmmcration containers but do not place 


more than 200 mysids in a 900>mL beaker. Be 
impartial in transferring the mysids; place 
approximately equal numbers of animals (10- 
15 mysids is convenient) in each container in 
a cyclic manner rather than placing the 
maximum number in each container at one 
time. 

Note-—U is important that the animals not 
be unduly stressed during this selection and 
assignment procedure. Therefore, it will 
probably be necessary to place oil animaU 
(except the batch immediately being assigned 
to test containers) in mesh cups with flowing 
seawater or in leiger volume containers with 
acretion. The idea is to provide the animals 
with near optimal conditons to avoid 
additional stress. 

(6) PUce the mysids from the two labeled 
enumeration containers assigned to a spedfle 
test into one or more suitable containers to 
be used ss counting dishes (24iter Carolina 


dishes are suggested). Because of the time 
required to separate, count, and assign 
mysids. two or more people may be involved 
in completing this task. If this is done, two or 
more counting dishes may be used, but the' 
investigator must make sure that 
approximately equal numbers of mysids from 
each labeled container are placed in each 
counting dish. 

(7) By using s Uige-bore. smoolh'tip glass 
pipette, select mysids from the counting 
dish(es) and place them in the 38 individually 
numbered distribution containers (lO-ml 
beakers are suggested). The mysids are 
assigned two at a time to the 36 containers by 
using a randomization schedule similar to the 
one presented below. At the end of selection/ 
assignment round 1. each container will 
contain two mysids: and so on until eai^ 
contains ten mysids. 

■iLUNQ cooc ssae>$o-ai 
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Figure 1 

Mysid Randomization Procedure 
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Example Of a RAwoOMiZAtioti Scheoole 


soMofiy 


jQU'd il rrT)r%d9 
MCfl) 


P*«» fnysid tN» nymbtrwf (HirMon 
oontiirm th* random orUir ihown 


1 ®. 21, e, 2$. M. I. 3. to. 0. 4. 14. 

». 2. 34 22. 30. 27. 5. » 35, 24. 12, 
25. 11. 17. 10, 28, 31. 7. 20. 15. 18. 
13. 18.28 


» 35. 18. 5. }Z 32. 34, 23 3. 0, 18. 26. 

13. 2a 28. 8. 21. 24. 30, A 31. 7. 23. 
2. 15 25. 17. 1. It. ^7. 4. 18. 38, 10. 
33. 14. 28 


5 


4 


5 


7. 1A 14 II. 34. 2t. 25. 27.47. lA A 
16. 28. 2. 32. lA 4. 20. 3. 8. 1. 5. 28. 
24. 31. IS. 27. 13. 33 28. 3A 1A A 
30. 35.23 

; X. A 1A A A 27. 10. 25. 4. 2A 2A 1A 
' 31. 3A 3A 23. n. 28. 1A 17. 28 . 1 . 

33. 14. A 34. 7. 3. 1A 22. 21. A 1A 
> 24. 32. 13 

. 34. 28. »A 17. 1A 12. 1. 3A 20. 18. 15. 
22. 2. 4, 19. 23. 27 29. 25. 21. 30. 3. 
8. 33, 32. 6 14. 11. 35. 24. 28. 7, 31, 
A 13.8 


(8) Truriftfer mysids from the 36 distribution 
containen to 18 labeled test contolnert in 
fandom order. A label Is assigned to each of 
the three replicate^ (A. B. C| of the fix test 
concentrations. Count and record the 90 hour 
response in an impartial order* 

(9) Repeat tasks S-7 for each toxicity test. 

A new random schedule should l>e followed 
to Tasks 6 and 7 for each test 

Nott^If a partial toxicity test is 
Conducted, the procedures described above 
are appropriate and should be used to 
prepare the single test concentration and 
control along with the reference toxicant 
lest. 


V-E Data Analysis and tnterprvtatwn 

(1) Ccmplcte survival data in all test 
containers at each observation time shall be 
presented In tabular form. If greater than 10 
percent mortality occurs in the control the 
j‘;^periment shall be repealed. Unacceptably 
high control mortality indicates the presence 
of iirporUnt stresses on the organisms other 
than the moterial being tested, such as injury 
w disease, stressful physical or chemical 
conditions In the containers, or improper 
handling, acclimation, or feeding. If 10 
percent mortality or less occurs in the 
control the data may be evaluated and 
Imported. 


(2) A definitive, full toxicity test conduct 
according to the EPA protocol is used to 
the concentration thni is lethal to 
P^ont of the test organisms that do not dj 
naturally. Thit toxidty measure is known \ 
meilian lethal concentration, or LC->50. 
The 1(^50 It adiusted for natural mortalit) 
IJAtiiral T^ponslvencBA The maximum 
itkeiihood estimation procedure with the 
sdristmentf for natural responsiveness as 
^ven by D.J. Finney, in Prebit Analysis 3rt 
TOition. 1971, Cambridge University Prets. 
Uiaplor 7. can he used to obtain the probll 
wodel estimate of the LC-50 and the 96 
P^ot Muclal (confidence) limits fer the 
These eslimalcs are obtained by ua 
the logarithmic trantform of tie 
eweentrutiom The heterogeneity factor 
Unney i»n. pages 70-72) is not used. For 
toxicity test 

requirements stated in the 
onsnore oil and gat extraction Industry BA 


regulation, the lower 95 percent limit for the 
LC-50 adjusted for natural responsiveness 
must be greater than 3 percent suspended 
particulate phase (SPPJ concentration by 
volume unadjusted for the 1 to 9 dilution. 
Other toxicity test models may be used to 
obtain toxicity estimates provided the 
modeled mathematical expression for the 
lethality rate must increase continuously with 
concentration. The lethality rate is modeled 
to increase with concentration to reflect an 
assumed Increase with concentration to 
reflect an assumed increase in toxicity with 
concentration even though the observ'ed 
lethality may not increase uniformly because 
of unpr^iclable animal response 
fluctuations. 

(3) The rangC’flnding test is used to 
establish a reasonable sol of test 
concentrations in order to run the definitive 
lest. However, if the lethality rale changes 
rapidly over a narrow range of 
concentrettonA the range-finding test may be 
loo coarse to establish an adequate set of test 
concentrations for a definitive test. 

(4) The EPA Environmental Research 
Laboratory in Gulf Breeze, Florida prepared a 
Research and Development Report titled 
Acuta Toxicity of Eight Drilling Fluids to 
SfysidShrimp (Mysidopsis hahial May 1994 
EPA-000/3-d4-067. The Gulf Breeze data for 
drilling fluid number 1 are displayed in Table 
1 for purposes of an example of the probit 
anulysis described above. The SAS Probil 
Procedure (SAS Institute, Statistical Aniilysis 
System, Cary, North Carolina. 1962} was used 
to anal>'ze these data. The 96-hour LC-60 
adjusted for the estimated spontaneous 
mortality rate is 34 percent SPP with 95 
percent limits of 3.0 and 34 percent SPP with 
the 1 to 9 dilution. The estimated 
spontaneous mortality rate based on all of 
the data is 9.6 percent. 

Table 1.—Listino of Acute Toxicmr Test 

Data (August 1983 to September 1983) 
With Eight Generic Dro-Linq Fllhds and 
Mysio Shrimp— Fluid N2« 1 


P«rc«nt ooncwntrsion 

Nuw^ 

QvpOMd 

(Nad 

(86 NX) 

Nsl 

0..- 

eo 

3 

67 

1 

so 

n 

48 

2.. 

60 

11 

48 

3 

6G 

25 

38 

4 —...-- -j 

60 

4S 

12 

!---- 1 

i!1 

SO 

0 


V-C, The Partial Toxicity Tost for Evaluation 
of Test Materia! 

(1.) A partial test conducted according to 
EPA protocol can be used economically to 
demonstrate that a test material passes the 
toxicity lest. The partial last cannot be used 
to estimate the LC-60 adjusted for natural 
response. 

(2J To conduct a partial lest, follow the test 
protocol for preparation of the test material 
and organisms. Prepare the control (zero 
concentration), one lest concentration (3 
percent suspended particulate phase) and the 
refcrance toxicant according to the methods 
of the full lest. A range finding test is not 
used for the partial test 


(3) Sixty lest organisms are used for each 
test concentration. Find the number of test 
organisms killed in the control (zero percent 
SPP) in the column labeled X« of Table 2. If 
the number of test organisms killed in the 
control (zero percent SPP) exceeds the table 
values, then the test is unacceptable and 
must be repeated. If the number of organisms 
killed in the 3 percent lest concentration is 
less than or equal to corresponding number in 
the column laMed Xi then the test material 
passes the partial toxicity test. Otherwise the 
tost material fails the toxicity test. 


Table 2. 



(4) Data shall bs reported as percent 
suspended particulate phase. 

A References 

(f) Borthwick, Patrick W. 197a Methods for 
acute static toxicity tests with mysld shrimp 
[Mysidopsis bedtia]. Bioassay Procedures for 
the Ocean Disposal Permit Program, EPA- 
600/9-7B-C10: March. 

|,'^J Nfmmo, D.Rm T.L Hamaker, end CA. 
Somers. 1978. Culturing the my aid 
[Mysidopsis bahia) in flowing sen water or a 
static system. Bioassay Procedures for the 
Ocean Disposal Permit Program, EPA-600/9- 
78-010: March. 

(J) American Public Health Aasodation et 
al. 1930. Standard Methods for the 
Examination of Water and Wastewater, 
Washington, D.C 15lh Edition: 90-99. 

Appendix 4—Regulatory Boundaries 

New source offshore oil production 
facilities located in or discharging to the 
following areas are subject to the zero 
discharge standard for produced water, 
depending upon water depth at the location 
of the facility or discharge. Unle4>d otherwise 
stated below, the outer ^undary for each 
designated area is the 200-mile ^undary of 
the Fishery Conservation Zone. 

(A) Gulf of Mexico-^Water Depth 20 Meters 
or Less 

Extending from the inner boundary of the 
territorial seas of Eastern Texas. Louisiaru* 
Mississippi. Alabama and Western Florida. 

(B) Atlantic Coast—Water Depth 20 Meters 
or Less 

Extending from tha inner boundary of the 
territorial seas offshore of the contiguous 
states between and including Maine and 
Florida. 

(C) California CoQst-~-WatoT Depth SO 
Meters or Less 

2. Central and Northern California: 
Extending offshore of California and bounded 
on the north by approximately 42 * N. latitude 
and bounded on ^.e south by the U.S.-Mexico 
boundary. 
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(DtAlotka 

1. Gulf of Al«fka-*Wflter Depth 50 meteri 
or less; It It bo>onded tppnoximattly on the 
west by 151* 55' W. lof^ttide: thence east 
along 59* N latitude to 146* W longitude; 
tbenM south to 56* N latitude; thence east 
along 56* N latitude to 14r W longitude, 
thetm south. 

Z, Cook tnlat/Sheiikof Strait*^Water Depth 
50 Meiats or Less. Lies east oC 156 * W. 
Ipngltiide and north of 57* N latitade lo the 
lantr boundary of the territorial teas near 
.Kalgiii tsland 

9. Bristol Bay/Aleutian Range—Water 
Depth 60 meters or lets; (a) North Aleutian 
Ba^* Lias in the eastern Bering Sea 
northwest of the Alaskan Peninsula and 
sooth of 59* N latitude. !t is bounded on the 


west by 18S* W. loQgitode and cm the east by^" 
the inner boundaiy ^ the tenitorbil seas. 

(b) St Ceoege Basin—Water Depth SO 
meters or less: Lies in the eastern Bering Sea 
northwest of the Aleutioa tslands chain and 
is hounded on tba north by 59* N latitude and 
on the west by 174* W longHuda frcmi 50* N. 
latitude to 56* N. latitude: thence east to 171* 
W. longitude, thence south* It is bounded on 
the east by 165* W. longitude. 

4. Norton Basin—Wsler Depth 20 maters or 
lest: Lias south and southwest of the Seward 
Peninsula. It u bounded on the aouth by 65* 

N. latitude, cm the west by the U.S.-Ruasia 
ConventkMi Line of 1807, on the north by 6S* 

54* N. latitude, and on the east by the inner 
boundary of the lorritortal seas. ^ 

5. Beaufort Sea—Water Depth 10 meters or 
less: Lies offshore of Alaska in the Beaufort 
Sea and tha Arctic Ocean. It is bounded on 


the west by the Mineral Masiegement Servir l* 
Chukchi 8m (denning area, extends east%v irrj 
to the limit of U.S. Imisdictioo, and on the 
south by the taner boamry of the tcnitoriHl 

seas. 

To (letennlne water depth at the facility 
location, reference the mosl recent nautk^il 
charts or bathymetric maps with the stnalir^: 
scale (higbest resolution) available from 
NiUof^ Oceanic and Atmospheric 
Adodnistralioo for tha area in question. 
Water d^th is the mean lower low watrr 
depth in^caled on the appropriate map for 
the location of the facility or discharge. 
Water depth at the facility is based upon thr 
proposed location of the facility's well slat 
structure or produced wat& dtKharge point 

|FR Ooo. 65-19100 Iliad 6-25-65; 6:45 amt i* 
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DEPARTMENT OF EDUCATION 

34 CFR Part 324 

Office of Special Education and 
Rehabilitative Services; Research In 
Education of the Handicapped 

agemcy: Deportment of Fxiucatiun. 
ACTION: Final regulations. 

SUMMARY: The Secretary issues 
regulations under sections 641-644 of 
Part E of the Education of the 
Handicapped Act. as amended by Pub. 

L 98-199. The program authorized by 
sections 641-644 of the Act provides 
support for research and related 
activities designed to increase 
knowledge and understanding of 
handicapping conditions and teaching, 
learning, and education^related 
practices and services for handicapped 
children and youth. The regulations, 
among other things, describe the 
purpose of the program, identify the 
types of activities that are eligible for 
support, set forth the process for 
selecting funding priorities, and describe 
weighted selection criteria. An appendix 
to the regulations contains nonbinding 
guidelines for the preparation of 
applications. 

EFFECTIVE DATE: These regulations will , 
take effect either 45 days after 
publication in the Federal Register or 
later if Congress takes certain 
adjournments. If you want to know the 
effective date of these regulations call or 
WTite the Department of Education 
contact person. 

FOR FURTHER INFORMATION CONTACT: 

Ms. Linda Glidcwell. Special Education 
Programs, Department of Education. 400 
Maryland Avenue. SW. (Switzer 
Building. Room 3511-M/S 2313), 
Washington. D.C 20202; Telephone; 

(202) 732-1099. 

SUPPLEMENTARY INFORMATION: The 
Research in Education of the 
Handicapped program, authorized by 
sections 641-644 of Part E of the 
Education of the Handicapped Act, 
supports research, surveys, or 
demonstration projects, and other 
activities relating to the educational 
needs of handicapped children and 
youth. Under this program, the Secretary 
makes awards to eligible parties for 
research and related activities, to assist 
special education personnel, related 
services personnel, and other 
appropriate persons, including parents, 
in improving the education and related 
services for handicapped children and 
youth, and to conduct research, surveys, 
or demonstrations relating to the 
education of handicapped children and • 
youth. Research and research-related 


activities supported under this program 
shall be designed to increase knowledge 
and understanding of handicapping 
conditions and teaching, learning, and 
education-related practices and services 
for handicapped children and youth, 
including physicol education and 
rfjcrcation. 

The Education of the Handic<ipped 
Act Amendments of 1983. Pub. L 98-199, 
included amendments to the provisions 
of section 641. Under section 641(c) of 
the Act. the Secretary is required to 
publish proposed research priorities in 
the Federal Register every two years, 
analyse and consider any public 
comments received, and then publish 
final research priorities. In accordance 
with this authority, a notice of final 
biennial funding priorities was 
published on April 5,1985 (50 FR 13734). 

Regulations for this program were 
published on August 18,1970 (43 F’R 
36634), wTre last amended on June 18, 
1981 (46 FR 31997), and are currently 
codified at 34 CFR Pari 324. These Tinal 
regulations implement Sections 641-644 
of the Act. as amended by Pub. L 98- 
199. and incorporate the ^ucation 
Department General Administrative 
Regulations (FiK;AR) (34 CFR Parts 74. 
75. 77, and 78), These regulations are 
expected to become effective in time to 
apply to Fiscal Year 1986 awards. Grant 
awards made In Fiscal Year 1965 will be 
governed by the current regulations. 

A notice of proposed rulemaking for 
this program was published on March 
20,1985 (50 FR 11356). Certain technical 
revisions have been made to the 
selection criteria in §$ 324.31 and 324.32. 
No substantive changes are intended, 
ond no amendments to the applications 
are necessary. The comments received 
in response to this notice and the 
Secretary's responses arc summarized 
below. 

CommenL One commenter 
recommended that S 324.1(c] and (d) 
should be combined to avoid 
redundancy. 

Response. No change has been made. 
This language is taken directly from 
section 642 of the Act. 

CommenL Three commenters 
recommended that S 324.2(b) be 
expanded to specifically include the 
statutory authority for t.he Secretary to 
award ^ants as well as contracts for 
research and related purposes relating 
to physical education and recreation for 
handicapped children. 

Response. A change has been made. 
Language has been added to § 324.2(b) 
to clarify that the Secretary may also 
make grants for research and related 
purposes relating to physical education 
and recreation for handicapped 
children. 


CommenL One commenter 
recommended that § 324.30(a) be revised 
to give priority to three or more types of 
activities indicated so as to allow for 
broader access to grants under this 
section. 

Response. No change? has been made. 
Although the Secrift^ry rtgrc*?s with the 
inleni of the comment, the number of 
priorities selected fur funding In any 
fiscal year is largely dependent upon the 
availability of funds for new awards as 
well as support for continuation 
projects. Thus, the regulations must be 
flexible enough to allow for variation in 
the availability of uncommitted funds 
from year to year. 

CommenL One comment! r 
recommended that § 324.33 include u 
definition of “research rvbiled 
activities." 

Response. No change has been made. 
Section 641 of the Act specifics 
illustrative types of research and related 
activities which can be supported under 
this program. Authorized activities arc 
spedfled in { 324.10 of the regulations 
and arc consistent with the definition of 
"research and related purposes” in 
section 602{b)13) of the Act. 

CommenL One commenter 
recommended extending the dale for 
report submission after completion of a 
project from 60 to 90 days. 

Response. A change has been made. 
The Secretary agrees with the 
recommendation to extend the report 
deadline to 90 days. 

A summary of these final regulations 
follows. 

Subpart A^Ceneral. 

Section 324.1 describes the basic 
purpose of the Research in Education of 
the Handicapped program. 

Section 324.2 identifies the parties that 
arc eligible to receive grants. 

Section 324.3 lists other regulations 
that apply to this program. 

Section 324.4 incorporates certain 
EDGAR definitions as well as the 
definitions of “handicapped children." 
“related services." and “special 
education" used In the Assistance to 
Stales for Education of Handicapped 
Children program (34 CFR Part 300). 
These definitions in 34 CFR Part 300. as 
well as the definition of “handicapped 
youth" under Section 602(b] of the Act. 
are adopted to ensure consistency 
among programs under the Act. 

Subpart B—What Kinds of Projects 
Does the Secretary Assist Under this 
Program? 

Section 324.10 identifies the types of 
projects that the Secretary supports. 
This section Identifies the particular 
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activities authorized under sections 
641(a) and 642 of the Act as examples of 
the kinds of projects that are consistent 
with the purposes of the Act. This 
section includes student-initiated and 
field-initiated activities^ in accordance 
ivith the legislative history of the Act. 
whidi states: *'Thc Committee intends 
|hat the field and student initiated 
research projects and successful model 
projects be continued.** S. Rep. No. 191. 
68th Cong^ 1st Sess. 25 (1983). 

Section 324.11 describes the kinds of 
research and model projects supported 
under this program. This information is 
included th assist applicants in 
understanding the purpose of the two 
different types of projects authorized 
under this part 

Subpart C-^fReserved] 

Subpart Now Does the Secretary 
Make a Grant? 

Sections 324.30 describes the process 
the Secretary uses to select priorities for 
funding. This process is consistent with 
the requirements of section 641(c) of the 
Act. 

Sections 324.31 and 324.32 contain the 
selection criteria the Secretary uses to 
evaluate applications and award new 
grants. The Secretary establishes 
weighted criteria that reflect the relative 
importance of the elements of an 
application in order to ensure that the 
most promising projects are selected. 

The Siecretary uses different selection 
criiciia for research projects and for 
model projects to reflect the difference 
in the nature of those projects. The 
selection criteria contained in 
§§ 324.31(b)(3) and (h) and 32432(bH3) 
and (hj are designed to implement the 
requirement under section 641(b) of the 
Act that the Secretary shall consider the 
special education experience of an 
applicant and the ability of an applicant 
to disseminate the findings of any 
project funded under this part. 

Subpart i?— What Conditions Must be 
Met by a Grantee? 

Section 324.40 describes the content of 
ihe project report that must be 
submitted upon completion of a project. 
These requirements are necessary to 
ensure that the project reports will be 
useful to the persona to whom they are 
disseminated. 

Appendix. 

The appendix to Part 324 
fCuidelines—^Education of the 
Handicapped Act—Part E) is rev'okod. 

An appendix is attached which 
contains nonbinding guidance for use by 
applicants in preparing applications for 
research and model projects. 


Executive Order 12201 

These final regulations have been 
reviewed in accordance with Executive 
Order 12291. They arc classified as non- 
major because they do not meet the 
criteria for major regulations in the 
Order. 

Regulatory Flexibility Act Certifleation 

The Secretary certifies that these final 
regulations will not have a significant 
economic impact on a substantial 
number of small entities. The 
application procedures in the final 
regulations will not place undue burdens 
on small entitles submitting applications 
under this program. The regulations do 
not impose other burdens that would 
have a significant economic impact on 
small entities participating in the 
program. 

To the extent that the regulations 
affect States and State agencies, they 
will not have an impact on small 
entities. States and State agencies arc 
not small entities under the Act. 

Assessment of Educational Impact 

In the notice of proposed rulemaking, 
the Secretary requested comments on 
whether the proposed regulations would 
require transmission of information that 
is being gathered by or is available from 
any other agency or authority of the 
United States. Based on the comments 
on the proposed rules and the 
Department's own review, it has been 
determined that the regulations in this 
document do not require Information 
that is already being gathered by or is 
available from any other agency or 
authority of the United States. 

y St of Subjects in 34 CFR Part 324 

Education. Education of handicapped. 
Education—research. Grants program— 
education. Local education agency. 
Reporting and recordkeeping 
requirements. School. State educational 
agencies. 

Citation of Legal Authority 

A citation of statutory or other legal 
authority is placed in parentheses on the 
line following each substantive 
provision of these regulations. 

(Catalog of Federal Domestic Assistance No, 
84.023. Research in Education of the 
I landicapped) 

Dated: August 19.1985. 

William ). Rennett. 

Secretary of Education. 

The Secretary revises Part 324 of Title 
34 of the Code of Federal Regulations to 
read as follows: 


PART 324—RESEARCH IN 
EDUCATION OF THE HANDICAPPED 
PROGRAM 

Subpsrt A—General 
Sec 

324.1 What is the Researdi in Education fif 
the Handicapped Program? 

3242 Who is eligible to apply for an award 
under this program? 

324.3 What regulutiona apply to this 
program? 

324 5 \^at definitions apply to this 
program? 

324.5-324 9 IReserved] 

Subpart B—What Kinds of Projects Does 
the Secretary Assist Under This Program? 

324.10 What kinds of projects are 
authorized under this part? 

324.11 What kinds of research and model 
projects are supported under this part? 

324.12-324.19 [Reserved! 

Subpart C—( Reserved! 

Subpart D—How Does the Secretary Make 
an Award? 

324.30 How dues the Secretary select and 
announce funding priorities under this 
program? 

324.31 What are the selection criteria for 
evaluating applications for research 
projects? 

324.32 What are the selection criteria for 
evaluating application for model 
projects? 

324.33 What are the selection criteria for 
evaluating research-related activities 
other than research and model projects? 

324.34-324.39 |Reserved| 

Subpact E—What Conditions Must Be Met 
by a Recipient? 

324.40 What conditions must be met by a 
recipient? 

324 41-324.40 (Reserved] 

Authority: Secs. 641-644 of the Education of 
the Handicapped Act. as amended by Pub. L 
98-199. 97 Slat 1372-1374 (20 U.S.C 1441- 
1444). unless otherwise noted. 

Subpart A—Goneral 

§ 324.1 What Is tha Research in Education 
of the Harvdicspped Program? 

The purpose of this program is to 
provide support for— 

(a) Research and related activties to 
assist special education personnel, 
related serveies personnel, and other 
appropriate persons, including parents, 
in improving the education and related 
services for handicapped children and 
youth; 

(b) Research, surveys, or 
demonstrations relating to the education 
of handicapped children and youth: 

(c) Research and related purposes 
relating to physical education or 
recreation for handicapped children: 
and 










31620 


Federal Register / VoL 50, No. 165 / Monday. August 26. 1985 / Rules and Regulations 


(d) Research, surveys, or 
demonstrations (tilating to physical 
education or recreation for handicapped 
children. 

(20 U.ac 1441(4). 1442) 

( 324.2 Who Is eligible to apply for an 
award under this program? 

(a) llie Secretary' may make grants lo, 
or enter into contracts and cooperative 
agreements with. State and local 
educational agencies, Institutions of 
higher education, and other public 
agencies and nonprofit private 
organizations for the research and 
related activities authorized under 
Section 64t(a) of the Education of the 
Handicapped Act. 

(b) The Secretary may award 
contracts to States. State or local 
educational agencies, institutions of 
higher education, and other public or 
nonprofit private cduc.ational or 
research agencies and organizations, 
and may make contracts with States. 
State and local educational agencies, 
institutions of higher education, and 
other public or private educational or 
research agencies and organizations for 
research and related purposes 
authorized under Section 642 of the 
Education of the Handicapped Act. 
relating to physical education or 
recreation for handicapped children, 
and to conduct research, surveys, or 
demonstrations relating to physical 
education or recreation for handicapped 
children. 

(20U.S.C. 1441(h), 1442) 

( 324.3 What regulations apply to this 
program? 

The following regulations apply to this 
program: 

(a) The regulations in this Part 324. 

(b) The Education Department 
General Administrative Regulations 
(EDGAR), set out in Title 34 of the Code 
of Federal Regulations in— 

(1) Part 74 (Administration of Grants): 

(2) Part 75 (Direct Grant Programs); 

(3) Part 77 (Definitions that Apply to 
Department Regulations); and 

(4) Part 78 (Education Appeal Board). 

(20 U.SC. 1441-1444) 

{ 324.4 What definitions apply to this 
program? 

(a) Definitions in EDGAR. l*he 
following terms used in this part are 
deRned in 34 CFR 77.1: 

Applicant 

Application 

Award 

Fi3CAR 

Fiscal year 

Grant 

Grantee 


l.oca! educational agency 

Nonprofit 

Private 

Project 

Project period 
Secretary 

State educational agency 
(20 U.S.C 1441-1444) 

(b) Definitions in 34 CFR Part 300, The 
following terms used in this part are 
defined in 34 CFR 300.5. 300.13. and 
300.14: 

Handicapped children 
Related services 
Special education 
(20 U-S.C. 1401(a)(1), (16), (17)) 

(c) Other definitions. In addition to 
the definitions referred lo in paragraphs 

(a) and (b) of this section, the following 
definition applies to (his part: 
‘'flandicapped youth^ means any 
handicapped child w ho— 

(1) Is twelve years of age or olden or 

(2) Is enrolled In the seventh or higher 
grade in school. 

(20 US-C 1401(b)) 

S§ 324.S—324.9 (Reserved) 

Subpart B—What Kinds of Protects 
Does the Secretary Assist Under This 
Program? 

{ 324.10 What kinds of projects are 
authorized under this part? 

Research and related activities that 
may be assisted under this part include, 
but are not limited lo— 

(a) The development of new and 
improved techniques and devices for 
teaching handicapped children and 
youth; 

(b) The development of curricula 
which meet the unique educational 
needs of handicapped children and 
youth; 

(c) The application of new 
technologies and knowledge for the 
purpose of improving the instruction of 
handicapped children and youth: 

(d) The development of program 
models and exemplary practices in 
areas of special education; 

(c) The dissemination of information 
on research and related activities 
conducted under this part to interested 
individuals and organizations; 

(f) Research and related activities, 
surveys, or demonstrations relating to 
physical education or recreation for 
handicapped children; and 

(g) Student-initiated or field-initiated 
projects consistent with the purpose of 
the program, as described in § 324.1. 

(20 U.S.C 1441(a). 1442) 


$ 324.11 What kinds of research and 
model projects are supported under this 
part? 

(a) Research projects supported under 
this part must be designed to generate 
l<nowlcdge about the education of 
handicapped children and youth and to 
translate that knowledge into practical 
techniques and materials. 

(b) Model projects supported under 
this part must develop and implement 
innovative educational programs that 
serve handicapped children ond youth 
cither directly or indirectly. These 
projects must be designed to¬ 
ll) Improve significantly an aspect of 

the education of handicapped children 
and youth: 

(2) Provide information about the 
comparative effectiveness of the model 
being demonstrated; 

(3) Continue beyond the award period, 
and 

(4) Provide for dis.scminBtioti and 
replication of a successful program. 

120U.S.C. 1441, 1442) 

$s 324.12-324.19 I Reserved 1 

Subpart C—(Reserved] 

Subpart D—How Does the Secretary 
Make an Award? 

§ 324.30 How does the Secretary select 
and anr>ouo€e funding piiofities under this 
program? 

(a) For any fiscal year, the Sccrelar>* 
may give priority to one or more of the 
types of activities under $ 324.10. 

(b) Under Section 641(c) of the 
Education of the Handicapped Act. the 
Secretary is required to publish 
proposed research priorities for public 
comment in the Federal Register cverj' 
two years, not later than July 1. The 
Secretary is required to publish final 
priorities for this program not later than 
30 days after the close of the comment 
period. 

(c) The Secretary establishes separate 
competitions for research and model 
projects for any activity for which the 
Secretary provides assistance under this 
part. 

(20 U.S.C 1441(c). 1442) 

5 324.31 What are the selacUon crHcfta for 
evaluating applications for research 
projects? 

The Secretary uses the criteria in this 
section to evaluate applications for 
research projects. The maximum score 
for all of the criteria is 100 points. 

(a) Plan of operation, (10 points) 

(1) The Secretary reviews each 
application to determine the quality of 
the plan of operation for the project. 

(2) The Secretary looks for— 
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(j) High qudhty in the design of the 
project; 

(ii) An effective plan of management 
that insures proper and efficient 
administration of the project; 

(iii) A clear description of how the 
objectives of the project relate to the 
purpose of the program: 

(iv) The way the applicant plans to 
use its resources and personnel to 
achieve each objective; and 

(v) A clear description of how the 
applicant will provide equal access and 
treatment for eligible project 
participants who are members of groups 
that have been traditionally 
underrepresented, such as— 

(A) Members of racial or ethnic 
minority groups; 

(B) Women: 

(C) Handicapped persons; and 

(D) The elderly, 

(b) Quality of key personnel (10 
points) 

(1) The Secretary reviews each 
application to determine the 
qualifications of the key personnel that 
applicant plans to use on the project. 

(2) The Secretary considers— 

(i) The qualifications of the project 
director (if one is to be used): 

(ii) The qualirications of each of the 
other key personnel to be used in the 
project: 

(Hi) The time that each person 
referred to in paragraphs (b)(2) (i) and 

(ii) of this section will commit to the 
project: and 

(fv) The extent to which the applicant, 
as part of its nondiscrimtnatory 
employment practices, encourages 
applications for employment from 
persons who arc members of groups that 
have been traditionally 
underrepresented, such as— 

(A) Members of racial or ethnic 
minority groups: 

(B) Women: 

(C) Handicapped persons: and 

(D) The elderly, 

(3J To determine personnel 
qualirications. the Secretary considers 
experience and training, in fields related 
to the objectives of the project, as well 
as other evidence that the applicant 
provides, 

(c) Budget and cost effectiveness. (5 
points) 

(1) The Secretary reviews each 
application to determine if the project 
has an adequate budget and is cost 
effective. 

(2) The Secretary considers the extent 
to which— 

(i) The budget for the project is 
adequate to support the project 
activities; and 

(ii) Costs are reasonable in relation to 
the objectives of the project. 


(d) Evaluation plan. (5 points) 

(1) The Secretary reviews each 
application to determine the quality of 
the evaluation plan for the project. 

Cross refcreocs: 34 CFR 7S,S9U. Evaiuation 
by the grantee. 

(2) The Secretary considers the extent 
to which the methods of evaluation that 
are appropriate for the project and. to 
the extent possible, are objective and 
produce data that are quantifiable. 

(e) Adequacy of resources. (5 points) 

(1) The Secretary reviews each 
application to determine if the applicant 
plans to devote adequate resources to 
the project. 

(2) The Secretary considers the extent 
to which— 

(i) The facilities that the applicant 
plans to use are adequate; and 

(ii) The equipment and supplies that 
the applicant plans to use are adequate. 

(0 Importance. (10 points) The 
Secretary reviews each application to 
determine the importance of the project 
in leading to the understanding of, 
remediation, or compensation for the 
problem or issue relating to the 
education of handicapped children and 
youth being addressed. 

(g) Impact. (5 points) The Secretary 
reviews each application to determine 
the probable impact of (he proposed 
research and development products and 
the extent to which those products can 
be expected to have a direct influence 
on handicapped children and youth or 
personnel responsible for their 
education. 

(h) Organizational capability. (10 
points) The Secretary considers— 

(1) 'Ilie applicant’s special education 
experience: and 

(2) The ability of the applicant to 
disseminate the findings of the project to 
appropriate groups to ensure that they 
can be used effectively. 

(i) Technical soundness. (40 points) 
The Secretary reviews each application 
to determine the technical soundness of 
the research or evaluation plan, 
including— 

(1) The design: 

(2) The proposed sample; 

(3) Instrumentation: and 

(4) Data analysis procedures. 

(20 use. 1441-1442) 

! 324.32 What art the selection criteria for 
evaluating appllcatlona for modei projects? 

The Secretary uses the criteria in this 
section to evaluate applications for 
model project awards. The maximum 
score for all of the criteria is 100 points. 

(a) Plan of operation. (10 points) 

(1) The Secretary reviews each 
application to determine the quality of 
the plan of operation for the project. 


(2) The Secretary looks for— 

(i) High quality in the design of the 
project; 

(ii) An effective plan of management 
that insures proper and efficient 
administration of the project; 

(iii) A clear description of how the 
objectives of the project relate to (he 
purpose of the program: 

(iv) The way the applicant plans to 
U.SC its resources and personnel to 
achieve each objective; and 

(v) A clear description of how the 
applicant will provide equal access and 
treatment for eligible project 
participants who are members of groups 
that have been traditionally 
underrepresented, such as— 

(A) Members of racial or ethnic 
minority groups; 

(B) Women: 

(C) fiandicapped persons; and 

(D) The elderly. 

(bj Quality of key personnel (10 
points) 

(1) The Secretary reviews each 
application to determine the 
qualifications of the key personnel the 
applicant plans to use on the project: 

(2) The Secretary considers— 

(i) The qualifications of the project 
director (if one is to be used); 

(ii) The qualifications of each of the 
other key personnel to be used in the 
project: 

(iii) The time (hat each person 
referred to in paragraphs (b)(2] (i) and 
(ii) of this section will commit to the 
project: and 

(iv) The extent to which the applicant, 
as part of its nondiscriminatory 
employment practices, encourages 
applications for employment from 
persons who are members of groups that 
have been traditionally 
underrepresented, such as— 

(A) Members of racial or ethnic 
minority groups: 

(B) Women; 

(C) Handicapped persons: and 

(D) The elderly. 

(3) To determine personnel 
qualification, the Secretary considers 
experience and training, in fields related 
to the objectives of the project, as well 
as other evidence that the applicant 
provides. 

(c) Budget and cost effectiveness. (5 
points) 

(1) The Secretary reviews such 
application to determine if the project 
has an adequate budget and is cost 
effective. 

(2) The Secretary considers the extent 
to which— 

(i) The budget for the project is 
adequate to support the project 
activities; and 
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(ii) Costs are reasonable in relation to 
the obtectives of the project. 

(d) Evaluation plan. (10 points) 

(1) The Secretary reviews each 
application to determine the quality of 
the evaluation plan for the project 

Cross-reference: 34 CFR 75.590, Evaluation 
by lha grantee. 

(2) The Secretary considers the extent 
to which the methods of evaluation that 
are appropriate for the project and* to 
the extent possible, arc objective and 
produce data that are quantifiable. 

(c) Adequacy of resources. (5 points) 

(1) The Secretary reviews each 
application to determine if the applicant 
plans to devote adequate resources to 
the project. 

(2) The Secretary considers the extent 
to which— 

(i) The facilities that the applicant 
plans to use are adequate; and 

(ii) The equipment and supplies that 
the opplicant plans to use are adequate. 

(f) Importance, (10 points) The 
Secretary reviews each application to 
determine if— 

(1) The service delivery problem 
addressed by the proposed project is of 
concern to others in the Nation, and; 

(2) Ihe importance of the project in 
addressing the problem or issue. 

(g) InnoxxtUveness. (15 points) 

(1) The Secretary reviews each 
application to determine the 
innovotiveness of the proposed project 

(2) The Secretary looks for a 
conceptual framework that— 

(i) is founded on previous theory and 
research; and 

(ii) Provides a basis for the unique 
strategies and approaches to be 
incorporated into the model. 

(h) Organizational capability. (10 
points) The Secretary considers— 

(1) The applicanfs special education 
experience, and 

(2) The applicant’s ability to 
disseminate findings of the project to 
oppropriatc groups to ensure that they 
can be used effectively. 

(i) Technical soundness. (25 points) 

(1) The Secretary reviews each 

application to determine the technical 
soundness of the plan for the 
development, implementation, and 
evaluation of the model with respect to 
such matters as— 

(i) The population to be served; 

(ii) The model planning process; 

(iii) Record keeping svslems: 

(iv) Coordination with other service 
providers: 

(v) The identification and assessment 
of students; 

(vi) Interventions to be used, including 
proposed curricula; 

(vii) Individualized educational 
program planning; and 


(viii) Parent and family partidpation. 
(20 U.S.C. 1441-1442) 

§ 324.33 What are tha saiaction critarta for 
evaluating rasearch-relatad activities other 
than research and model projects? 

The Secretary uses the criteria in 34 
CFR 75.210 (Selection criteria for a 
discretionary grant program that does 
not have regulations) (to evaluate 
applications for new awards for 
research-related activities other than 
research and model projects. 

(20 VS.C. 1441-1442). 

§§ 324.34-324.39 [ Reserved 1 

Subpan E— What Conditiofis Must Be 
Met by a Recipient? 

S 324.40 What conditions must be met by 
e recipient? 

Not more than 90 days after the 
completion of a project assisted under 
this part, each recipient must submit a 
report to the Secretary that includes— 

(a) An abstract of the project: 

(b) For a research project, a 
description of the research problem and 
the methodological approach used in the 
research study; or 

(c) For a model project— 

(1) A description of the model which 
permits replication. In part or in whole, 
by appropriate parties to which it is 
disseminated; and 

(2) A description of the evaluation 
procedures and findings related to the 
effectiveness of the model; 

(d) A summary of the project findings; 
and 

(c) A statement of the conclusions. 

(20 U.S.C 1441(d)) 

(Approved by the Office of Management and 
Budget under control number 1820-0002) 

§§324.41-324,49 (Reserved 1 
Appendix 

Note.—This appendix will not be codified 
in the Code of Federal Regulations. 

Guidelines^Research in EducaUon of 
the Handicapped Program 

Pan 1—Introduction 

Sec. 

1.1 Scope of guidelines. 

Part 2—Application Information 

2.1 Preparatiun of applications for research 
projects. 

2.2 Preparation of applications for model 
projects 

Part 1—Introduction 

§1.1 Scope of guidelines. 

The guidelines contained in this 
document are recommendations and 
suggestions for meeting legal 


requirements which apply to Federal 
assistance under ihe Education of the 
Handicapped Act Part E, sections 641- 
644. The legal requirements include the 
Act itself (20 U.S,C 1441-1444) and 
applicable regulations (34 CFR Parts 75 
and 324). The guidelines are not 
requirements. However, where the 
guidelines set forth a permissible means 
of meeting a legal requirement the 
guidelines may be relied upon. 

(20 U.S.C. 1441-1444) 

Part 2—Application Information 

§Z1 Preparation of applications for 
research projects. 

It is suggested that project 
applications include the following 
features in the order listed: 

(a) Abstract A narrative abstract 
should desenbe—(1) The problem or 
issue Ihe project is addressing; (2) the 
project’s goals and products; and (3) the 
methodology. The overview of the 
methodology should provide specific 
detail on the sample, if one is to be used 
(i.e., number of local educational 
agencies, number of students, category 
of exceptionality), and o brief 
description of the project’s design, 
measurement and analysis procedures. 

(b) Importance. This section should 
present the problem or issue to be 
addressed. Using previous research 
findings^ the experiences of service 
providers, and a conceptual framework, 
the applicant should make a convincing 
argument for the significance of the need 
which exists, and the importance of the 
proposed project in understanding, • 
remediating, or compensating for the 
problem/issue. This section should also 
include a description of the expected 
outcomes. Finally, it should provide a 
list of procedural objectives which 
describe the major activities to be 
implemented during the project and for 
which detailed explanations and 
justifications are provided in the 
subsequent sections of the application. 

(c) Technical Method (Soundness). 
This section should provide both a 
description and justification for the 
project design, sample, measurement 
techniques, instrumentation, and data 
analysis procedures. This section should 
provide sufficient detail for reviewers to 
be able to make informed judgments 
about the soundness of the proposed 
research procedures. This is the one 
aspect of the application narrative 
which is frequently too short. Applicants 
need to explain and justify their 
selection of procedures. The relationship 
between the proposed activities and the 
proposed duration of the project should 
also be made apparent In this section. 
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(dj Plan of Operation* This section of 
the application should provide a 
management plan which includes—(1) 
An organizational chart accompanied by 
a narrative which describes the 
responsibilities associated with each 
position; (2) a time tine indicating the 
initiation and completion dates for each 
major activity: and (3) a person loading 
chart which indicates, for each major 
activity, the number of days by person. 
This section should explicitly describe 
how the applicant will provide equal 
access and treatment for eligible project 
participants who are members of groups 
that have been traditionally 
underrepresented. 

(e) Evaluation Plan, This section of 
the application should describe 
procedures to assure that the projeefs 
activities are being implemented 
appropriately and that project objectives 
are being met Project evaluation 
procedures should differ from the 
analysis procedures for the research 
data described in section (c). Technical 
Methods (Soundness), 

(0 Key Personnel. This section should 
Identify the person being proposed for 
each position presented in the 
management plan and the time 
commitment allocated to the positiorL 
Each person's qualifications should be 
presented in a manner that shows a 
clear relationship to the selection 
criteria for that designated position. This 
section should also describe procedures 
for encouraging applications for 
employment from persons who are 
members of groups that have been 
traditionally underrepresented such as 
members of racial or ethnic minority 
groups^ women, handicapped persons, 
and the elderly. Finally, a full disclosure 
of all time commitments should be 
included for each person listed in the 
application. These should include ^Ih 
proposed and existing commitments to 
Stale, local, or privately-supportcd 
activities. 

(g) Adequacy of Resources. This 
section should describe the resources, 
facilities, equipment, and supplies 
available to the applicant for carrying 
out the proposed project. It should 
include a summary of relevant 
experiences related to the proposed 
research activity, and it should 
demonstrate access to and commitment 
from schools, agencies, or other 
organizations necessary to carry out the 
proposed research. This is particularly 
important regarding access to proposed 
samples. 

(h) Impact. This section of the 
application should be used to moke the 
best case for the potential difference the 
proposed research could make in 
addressing the needs developed in the 


purpose section. The impact statement 
should consider the contribution the 
findings or products will make to current 
understanding, knowledge, and practice. 

[i] Organizational capability. Tliis 
section should clearly describe the 
special education experience of the 
applicant and how the findings and 
products will be disseminated to 
appropriate target groups to ensure that 
they can be used effectively. 

(J) Budget and Cost Effectiveness. 
Instructions in the standard application 
for Federal assistance (Section E of EO 
Form 9037) provide guidance in 
preparing the budget section of the 
application. 

§ Z2 Preparation of applications for 
mode! prefects. 

It is si^estcd that project 
descriptions include the following 
features. In the order listed: 

(a) Abstract A narrative abstract 
should describe—(1) The service 
delivery problem the project is 
addressing; (2) the project's goals and 
strategies, and (3) the methods. The 
overv lew of the methods should provide 
specific details on the population to be 
served and the intervention to be used. 

(b) Importance, This section should 
present the service delivery problem to 
be addressed. Using previous research 
findings, need assessments, and the 
experiences of service providers, the 
applicant should make a convincing 
argument for the significance of the 
delivery problem to service providers 
across the Nation. 

(c) Innovativeness. This section 
should provide a conceptual framework 
that is founded on previous theory and 
research and provides a basis for the 
unique strategies and approaches that 
will be used in addressing the identified 
service delivery problem. This section 
should also make clear the contribution 
the proposed findings and products will 
make in advancing current knowledge, 
understanding, and practice. 

(d) Technical Method (Soundness). 
This section shotijd provide both a 
description and justification of the 
project's strategies. Specific information 
should be provided as to the population 
to be served, the model planning 
process, coordination among service 
providers, the interventions to be used, 
and parent and family participation. 
Model projects that will provide direct 
services to students should also include 
information as to the identification and 
assessment of students, record keeping 
systems, proposed curricula, and 
individualized educational program 
planning. This aspect of the application 
narrative should be detailed enough to 
make It clear what activities will be 


carried out in the project. Applicants 
need to explain and justify their 
strategies. 

(e) Plan of Operation. This section of 
the application should provide a 
management plan which includes—(1) 
An organizational chart accompanied by 
a narrative which describes the 
responsibilities associated with each 
position; (2) a time line indicating the 
initiation and completion dates for each 
major activity; and (3) a person loading 
chart which indicates for each major 
activity the number of days by person. 
This section should explicity describe 
how the applicant will provide equal 
access and treatment for eligible project 
participants who are members of groups 
that have been traditionally 
underrepresented. 

(0 Evaluation Plan, This section 
should describe the plan and the 
procedures to evaluate the project, 
including the effectiveness of the model 
in educating handicapped students. In 
particular, procedures should be 
described for comparing the 
effectiveness of the model with other 
service delivery strategies. 

(g) Key Personnel. This section should 
identify the person being proposed for 
each position presented in the 
management plan and the time 
commitment allocated to the position. 
Each person's qualifications should be 
presented in a manner that shows a 
clear relationship to the selection 
criteria for his/her designated position. 
This section should also describe 
procedures for erxouraging applications 
or employment from persons who are 
meml^rs of groups that have been 
traditionally underrepresented such as 
members of racial or ethnic minority 
groups, women, handicapped persons, 
and the elderly. Finally, a full disclosure 
of all time commitments should be 
included for each person listed in the 
application. These should include both 
proposed and existing commitments to 
State, local, or privately supported 
activities. 

(h) .Adequacy of Resources. This 
section should describe the resources, 
facilities, equipment, and supplies 
available to the applicant for carrying 
out the proposed project. It should 
include a summary of relevant 
experiences relat^ to the proposed 
project, and it should demonstrate 
access to schools, agencies, or other 
organizations necessary to carry out the 
proposed project. 

(i) Organizational capability. This 
section should clearly describe the 
special education experience of the 
applicant and how the findings and 
products will be disseminated to 
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appropriate target groups to ensure that 
they can be us^ effectively. 

(i) Budget and Cost Effectiveness, 
Instmclions in the standard application 


for Federal assistance (Scrction E of EO 
Form 9037) provide guidance in 
preparing the budget section of the 
application. 
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DEPARTMENT OF ENERGY 

Energy Information Administration 

Stafe-Level Energy End Use. Price, and 
Expenditures Information; Solicitation 
of Comments on Data User Needs 

agency: Office of Energy Markets and 
End Use. Energy Information 
Administration. DOE. 
action: Notice of request for comments. 

summary: The Energy Information 
Administration (EIA) of the Department 
of Energy (DOE) is initiating a review of 
the requirements of data users for State- 
level information on energy end-use, 
prices, and expenditures. The EIA will 
use the results of the requirements 
re\iew in determining which data 
elements EIA should continue to 
publish. 

The EIA also is soliciting comments 
from data users on which Stalc-level 
data they deem to be necessary. The 
EIA requests that data users identify the 
specific uses for the data they require, 
including, if applicable, the statutory 
mandate. 

Any written comments received in 
response to this notice will be available 
for public inspection at the DOE 
Freedom of Information Offirc. Room 
lE-090,1000 Independence Avenue. 

SWh Washington. DC 20585. between 
the hours of 9:00 a.m. and 4:00 p.m.. 
Monday through Friday, except Federal 
holidays. Pursuant to the provisions of 
lOCFR 1004.11, any person submitting 
information which is believed to be 
confidential and exempt by law from 
public disclosure, should submit one 
complete copy of the document and. if 
possible. 10 copies from which the 
information which is believed to be 
confidential has been deleted. The DOE 
will make its own determination with 
regard to the confidential status of the 
information and treat it according to its 
determination. 

DATE: Comments concerning this notice 
should be submitted within 60 days of 
the publication date of the notice. 
ADDRESS: Comments should be 
submitted in writing to: Sue Streclt. 
Office of Energy Markets and End Use. 
Energy Information Administration, El- 


60. MS lH-053.1000 Independence 
Avenue. SW.. Washington. D.C. 20585. 
FOR FURTHER INFORMATION CONTACT: 

Sue Slrcett. (202) 252-1017. 
SUPPLEMENTARY INFORMATION: The EIA 
currently publishes Ihe Stole Energy 
Data Report (SFDR) to provide 
historical lime series data on 
consumption of energy by major end-use 
sectors and by State. ITie sectors 
reported in the SEDK are residential, 
commercial, industrial, transportation, 
and electric utilities. Consumption data 
published in the SEDK include both 
collected State-level data and calculated 
State-level estimates. FJA collects state- 
level consumption data on natural gas 
and electricity, and when publishing 
these data in the SEDR. makes minor 
adjustments for consistency among end- 
use sectors. In cases where EIA does not 
collect State-level consumption data, 
notably petroleum products, the SEDR 
relies on collected State-level sales, 
delivery, or distribution data. In general, 
these data arc available directly from 
EIA collection forms and are adjusted in 
the SEDR to equal the reported national- 
level consumption data. In many cases, 
imputations are made to establish 
consistency in sectoral definitions or to 
reflect changes in EIA data collection 
forms for specific lime series. The EIA 
publishes a companion report titled the 
State Energy Price and Expenditures 
Report (SEPER) which combines the 
SEDR consumption estimates with 
collected and imputed price data to 
provide annual estimates of energy 
prices and expenditures by major end- 
use sector at the State and national 
levels. 

The EIA also conducts periodic 
surveys of energy consumption within 
the residential, commercial, and 
residential transportation sectors. The 
EIA energy end-use surveys are sent to 
a small sample of their respective 
populations and provide statistical data 
on energy end-use at the national and 
Census region level. Unlike the SEDR. 
these data are not available al the State- 
level. The EIA plans to conduct future 
energy end-use surveys on a triennial 
cycle. 

The EIA is soliciting comments on the 
information needs of data users who use 
State-level information on energy end- 


use. prices and expenditures. Tire 
following questions are provided to 
focus the discussion on the specific 
needs for and uses of these data 

Please answer each of the following 
questions: 

1. What arc your minimal 
requirements for information on energy' 
end-use. prices, and expenditures? For 
what do you use thes4> data? Please be 
specific. 

2. Arc data aggregated at regional or 
national levels sufficient? If State-level 
data are required, please specify what 
data are required at State-level and 
why. 

3. Do you require data fur spcKiific 
end-use sectors (such as residential, 
commercial, industrial, transportation, 
and electric utilities)? If so. fof which 
ones? For what purpose? 

4. W'lth what periodicity do you need 
State-level energy end-UHC, price, and/or 
expenditure data? Is information 
published less often than once a year 
sufficient? 

5. Do you now use EIA information on 
State-level energy end-use. prices, and 
expenditures? Which publications or 
public use tapes do you use? For what 
purposes do you use these data? 

6. If you have used FJ.\ Stale-level 
end use publications and/ur public use 
tapes, please identify elements of 
information for which you have no need. 

7. If additional State-level end-use 
information is needed, what is it and 
how would it be used? 

8. EIA continues to evaluate alternate 
forms of dissemination for its 
information products. Could you make 
use of State-level consumption and 
expenditure information if it were 
available only on 9 track magnetic tape. 
5y« Inch floppy disk, or microfiche? 
Please specify which you could use. 

Comments (excluding Ihose comments 
DOE has determined are confidential) 
submitted in response to this notice will 
become a matter of public rercord. 

Isnucd In Washington. DC. August 16.198.V 

II.A. Morklrln. 

Ad/ninistmtor Energy^ In forma tion 
Administration. 

|FR Doc. B5-20197 Filed 8-23-85.6:45 iiml 
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ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 123 

lOW-FRL 2840-61 

National Pollutant Discharge 
Elimination System Regulations; 
Noncompiiance and Program 
Reporting 

agency: Environmental Protection 
Agency (EPA). 
action: Final Rule. 

summary: On july 23.1084. EPA 
proposed revisions (49 FR 29720) to the 
program reporting requirements for the 
National Pollutant Discharge 
Elimination System (NPDES) under 
section 402 of the Clean Water Act 
(CVVA). This rule applies to EPA 
Regions and NPDES States. Hie 
proposed rule was intended to establish 
u consistent basis for EPA and State 
reporting of instances of noncompliance 
by major dischargers. The proposed 
regulation described criteria for three 
reporting formats: the Quarterly 
Noncompliance Report (QNCR), a 
second tier of narrative noncompliance 
reporting, and four options for a 
quarterly statistical summary of other 
instances of noncompliance. 

On January 24.1985. EPA published 
additional information (50 FR 3494) to 
explain the results of its evaluation of 
the four options for the statistical 
summary of other instances of 
noncompliance. In addition. EPA 
provided information to clarify the 
purpose of the QNCR and to distinguish 
between Category I and Category II 
instances of noncompliance. 

After considering comments 
submitted on the proposed rule and the 
notice of additional information. EPA 
has amended the NPDES regulations 
and is promulgating the rule in final 
form today. The final rule describes the 
format and the instances of 
noncompliance that must be reported In 
the QNCR. The rule distinguishes 
between Category I noncompiiance. 
which is based on specific criteria, and 
Category 11 instances of noncompiiance 
which are based on criteria which are 
harder to quantify but arc also of 
concern to the regulatory agency. Both 
categories of noncompiiance must be 
reported in the Q.NCR. Examples of 
Category II noncompiiance are included 
in the final rule. The final rule also 
requires a semi-annual statistical 
summary of other instances of 
noncompiiance. 

dates: This regulation will become 
effective October 1.1985. and be used 


for the QNCR covering the period 
through December 31.1985. All 
enforcement orders issued after October 
1.1985, must be reported on the QNCR 
in accordance with the requirements of 
the rule. 

In accordance with 40 CFR 23.2 (50 FR 
7268. February 25.1985). these 
regulations shall be considered issued 
for purposes of judicial review at 1:00 
p.m. eastern lime on September 9.1985. 
In order to assist EPA to correct any 
typographical errors, incorrect cross 
references, and similar technical errors, 
comments of a technical or 
nonsubstantive nature on the final 
regulations may be submitted on or 
before October 28.1985. 

ADDRESSES: Comments of a technical 
and nonsubstantive nature should be 
addressed to; Edward S. Bender. Woter 
Enforcement Division (EN-338). Office 
of Water Enforcement and Permits. U.S. 
Environmental Protection Agency. 401 M 
Street SW.. Washington. D.C. 20460. The 
rulemaking record is available at the 
EPA Public Information Reference Unit. 
Room 2404 (rear) |PM-213). 401 M Street. 
SW., Washington. D.C. 

FOR FURTHER INFORMATION CONTACT: 
Edward Bender. (202) 475-8331. 
SUPPLEMENTARY INFORMATION: 

1. Background 

On June 7,1979. EPA promulgated 
final regulations for the National 
Pollutant Discharge Elimination System 
(NPDES) permit program (44 FR 32854; 

40 CFR Parts 122-124) under the Clean 
W ater Act (CWA). Section 122.23 of that 
regulation contained requirements for 
Quarterly Noncompiiance Reports 
(QNCR) to be prepared and submitted 
by States approv^ to administer the 
NPDES program and by EPA Regions for 
States not yet approved. These 
regulations were a revision to previous 
QNCR requirements. Section 122.23 was 
retained in substantially the same form 
in the Consolidated Permit Regulations 
promulgated May 19.1980 (45 332901: 

S 122.18). and the deconsolidated 
NPDES regulations promulgated April 1. 
1983 (48 FR 14148; 5 123.45). 

The latest, revised regulation (48 FR 
14148, April 1.1983). required the 
Director to submit quarterly reports of 
noncompiiance with permit conditions 
by major dischargers. The narrative 
report, called the QNCR. was to include 
the following types of noncompiiance: 
Failure to complete the construction 
elements of a compliance schedule; 
failure to provide reports; submission of 
deficient reports; and noncompiiance 
with other permit requirements, such as 
effluent limitations. Generally, only 
noncompiiance not corrected within a 


specified period (30 to 90 days) required 
reporting. Reporting agencies were also 
required to report other instances of 
noncompiiance by major dischargers in 
0 quarterly statistical summary. Section 
123.45 was and continues to be a 
reporting mechanism and in no way 
determines what is an NPDES violation. 

On july 23.1984 (49 FR 29720) EPA 
proposed revisions to the 
noncompiiance reporting requirements 
for NPDES under the CWA. In addition 
to requirements for a narrative report of 
instances of noncompiiance, the 
proposed rule included a requirement 
for a quarterly statistical summary of 
other instances of noncompiiance. In the 
July 3.1984 proposal. EPA presented 
four options for revising the statistical 
summary. 

During the initial public comment 
period on this proposed rule (july 23. 
1984). several commenters indicated that 
two aspects of the proposed rule wore 
unclear. These were; (1) The 
relationship of the QNCR to Agency 
enforcement policy, guidance or 
practice: and (2) the requirements for 
listing instances of noncompiiance not 
defined as Category 1 in the regulation. 
EPA published additional information 
(50 FR 3494. January 24.1985) to clarify 
the relationship of the QNCR to Agency 
enforcement policy, guidance, and 
practice and to explain the requirements 
for listing other instances of 
noncompiiance (Category 11 
noncompiiance) on the QNCR. The 
notice also summarized the basis for 
EPA*s recommended option for a 
statistical summary report. 

II. Summary of the Final Rule 

The final rule published today 
describes the requirements for NPDES 
Stales and EPA Regions to report 
instances of noncompiiance by major 
permiltes. The reporting requirements In 
the final rule include the QNCR and a 
statistical summary of other 
noncompiiance. In the final rule, the 
QNCR includes two types of 
noncompiiance which must be reported. 
Category 1 and Category II. Category I 
noncompiiance involves specific criteria 
for violations of enforcement orders, 
compliance schedules, effluent limits, 
and reporting requirements. Category^ II 
noncompiiance include.^ xiolatlons of 
permit conditions which the regulatory 
agency believes are of substantial 
concern and do not meet the Category I 
criteria. The examples of Category II 
noncompiiance include several types of 
violations that were reported under the 
previous regulation as well as additionnl 
violations mentioned in the additional 
notice (50 FR 3494. January 24.1985). 
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Category 11 violations are those which 
are more difficult to quantify. 

The format and reporting schedule for 
the QNCR has not changed significantly 
In the final rule from the requirements in 
the previous rule. The final rule also 
changes the Quarterly Statistical 
Summar>’ to a Semi-Annual Statistical 
Summary. EPA will provide guidance to 
help iVPDES States and EPA Regions 
prepare the QNCR. 

III. Response to Public Comments 

Twenty-one individuals provided 
comments on the July 23.1984 proposal. ^ 
and six individuals provided comments * 
on the January 24.1965 notice of 
additional information. The commenters 
represented NPDES permittees, 
industrial trade organizations, 
environmental interest groups. State 
agencies, and EPA Regions. In order to 
assist the reader, comments have been 
grouped under subjects covered by the 
regulation. Under each subject area, 
there is a summary* of public comments. 
EPA*s response, and the resolution in 
the final rule. 

A. Purposes of the QNCR 

1. Relationship B^Mween QNCR and 
Agency Enforcement Policy 

Comment Several commenters felt 
that the proposal failed to accurately 
discuss the relationship between the 
QNCR and the Agency's enforcement 
policies. Specific reference was mode to 
two documents prepared by the Agency 
which discuss the use of QNCR and 
other information in developing 
enforcement responses to instances of 
permit noncompliance. (See “Policy 
Framework for State/Pederal 
Enforcement Agreements**.. June 28,1984 
and “Guidance for Oversight of NPDES 
Programs’*. 8.1984). 

Response: The preamble to the 
proposed rule slated that “the QNCR is 
intended to be used solely to track and 
evaluate the effectiveness of compliance 
and enforcement activities. The 
proposal has no impact . . upon what 
is considered a violation, or on whether 
or what kind of enforcement action will 
be taken in a given case.** Appendix A 
staled that “the revised QNCR will be 
used as part of the administrative 
proceduw for screening NPDES self¬ 
monitoring data and other data to report 
instances of noncompliance which arc 
of major concern to the EPA and State 
r^ulatory agency.** EPA provided 
clarification on the purpose of the 
QNCR in an additional notice (50 FR 
3494). 

The primary purpose of the QNCR has 
always been to provide information to 
the Agency by which it could assess the 


effectiveness of State and EPA Regional 
compliance activities and thereby best 
determine how to manage or oversee 
program activities. In evaluating such 
activities, EPA thought it more 
appropriate to focus primarily on 
patterns of noncompliance rather than 
on individual instances of 
noncompliance. Several commenters 
expressed support for this concept. In 
addition. EPA uses the QNCR to provide 
noncompliance information to Congress 
and the public. One of the main reasons 
EPA has proposed changes to the QNCR 
was to ensure that the instances of 
noncompliance reported on the QNCR 
were based on consistent criteria 
(Category I noncompliance) or were 
identified as having special regulatory 
concern (Category II noncompliance). 

This rule establishes criteria for 
tracking permit noncompliance and docs 
not establish criteria for selecting 
enforcement actions. EPA enforcement 
policy documents may reference the 
QNCR just as such guidance may refer 
to other codified reporting requirements. 
However, this regulation in no way 
codifies enforcement policy. That policy 
remains under EPA discretion and is 
outside of the scope of this rulemaking. 

Regardless of whether a violation is 
listed on the QNCR. any violation of an 
NPDES permit is a violation of the CWA 
for whicih the permittee is liable and for 
which the Agency encourages some type 
of enforcement response to be taken. 
Being listed, or failure to be listed on the 
QNCR does not itself determine what 
type of response will be taken. The 
Office of Water has historically 
maintained an Enforcement 
Management System (EMS), which 
guides EPA Regions and States in 
responding to instances of 
noncompliance. Within EMS. an 
Enforcement Response Guide directs 
managers to escalate the level of 
enforcement in response to violations 
which arc persistent, have i)otential 
water quality impacts, or recur 
frequently. As proposed, the QNCR 
regulation requires reporting of 
instances of noncomplionce which 
exceed certain thresholds of lime, 
ma^itude or frequency of occurrence or 
which otherwise indicate particular 
environmental problems. Considering 
the basic principles of EMS. It is 
reasonable and likely that these 
instances of noncompliance will be 
given priority for resolution. 

2. Citizen Suits 

Comments: Two commenters 
expressed concern that the proposed 
rule could affect the ability of citizens to 
bring suits for Clean Water Act (CWA) 
violations because they believed that 


the new rule would allow States to 
submit less compliance information to 
EPA than was required under the old 
rule. 

Response: The final rule will not 
impair the ability of citizens to bring suit 
for CWA violations. While the QNCR 
serves as a routine public disclosure of 
certain instances of noncompliance. 

EPA does not believe that it. in any way. 
limits public access to other compliance 
data. Furthermore, the preparation of 
the QNCR and the review of permittee 
DMRs should not limit or delay the 
public's access to this information. EPA 
believes that the final rule is an 
improvement over the quality and 
quantity of compliance information that 
we received in the past. 

B. Format and Procedures for Reporting 
Noncomplionce 

1. Date of Resolution of Noncompliance 

Comment: One commenler suggested 
that requiring the dale of the compliance 
status review in paragraph (D) of 
S 124.45(a)(2) of the proposed rule is 
confusing and may not be useful. 

Response: EPA agrees that this 
requirement as worded In the proposed 
rule needs clarification. Discharge 
Monitoring Reports (DMRs) are 
reviewed on different dates by various 
States and Regions but for consistency, 
we believe the QNCR should represent 
the compliance status for the entire 
QNCR review period (three to six 
months). If the noncompliance is 
resolved during the QNCR review 
period, the date of resolution and the 
method of resolution should be shown 
under the comments column of the 
report. Therefore, in the final rule the 
phrase “with the date of the review of 
the status'* has been deleted. 

2, Reporting the Same Violation In More 
Than One Quarter 

Comment: Several commenters 
expressed concern that the proposed 
rule would require reporting of permit 
violations in more than one quarter. 

Response: These commenters are 
correct: the Agency is retaining this 
system in order to monitor resolution of 
the noncompliance. The previous rule 
and the final rule (§ 123.45(a)(2)(i)) 
require that facilities continue to be 
listed on the QNCR until the instance of 
noncompliance is shown on at least one 
QNCR as resolved. Thus, a permittee 
with Category I or Category 11 
noncompliance could be listed on more 
than one QNCR. If the permittee had no 
additional violations, the first QNCR 
would show the permittee in 
noncompliance, and the second QNCR 
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could list the permittee as returned to 
compliance or resolved. 

3. Reporting Noncompliance Which 
Involves Mitigating Factors 

Comment: ^vera! commenters 
expressed concern that the States and 
Regions might report instances of 
noncompliance that involved some 
extenuating circumstances. They 
recommended that EPA exclude specific 
instances of noncompliance from the 
QNCR such as Niolalions of permit 
limits when the limits wore set near the 
analytical detection limit and violations 
which were attributable to an excusable 
bypass or upset conditions. 

Response: EPA believes that the 
regulation should include these 
instances of noncompliance In the 
QNCR but that mitigating circumstances 
should be evaluated on a case-by>case 
basis. The format of the QNCR allows 
the regulatory agency to explain any 
special circumstances. The permittee 
must meet any NPDES permit limit. The 
NPDES permit usually requires that the 
permittee notify the regulatory agency 
and submit a noncompliancc report for 
any violation. At the same time, the 
permittee should advise the regulatory 
agency why the violation occurred and 
what has been done to resolve the 
instance of noncorapliance. Where the 
regulatory authority is aware of special 
circumstances, it should explain these 
circumstances on the QNCR. These 
circumstances may affect the 
compliance status of the permittee, but 
EPA intends that all instances of 
noncompliance which meet the criteria 
for Category I or Category II 
noncompliancc must be reported on the 
QNCR (see $ 123.45(a)(l)(i)(A)). In using 
this approach, the regulatory agency can 
consider other mitigating factors which 
may relate to a violation. EPA noted 
earlier that it intended to consider this 
type of approach (46 FR 11840]. 

4. Only Reporting Noncompliancc of 
Federally^Oesignated Major Permittees 

Comment: One commenter wanted the 
Agency to make clear whether only 
permittees federally-designated as 
major permittees should be listed on the 
QNCR. Another commenter suggested 
that the Agency should track non-major 
permittees. 

Response: The QNCR covers 
instances of noncompliance by major 
permittees. EPA maintains a list of 
major permittees. Some States use 
different definitions of major permittees 
or include more permittees on a list of 
majors. For purposes of the QNCR. EPA 
is interested in compliance information 
for Federally-designated major 
permittees. If States or Regions wish to 
include Information on other permittees. 


it should be submitted in a companion 
report with the QNCR. Minor permittee 
compliance is covered in a separate 
annual report. 

5. Generation of the QNCR From 
Automated Data Bases 

Comment: Several commenters 
requested additional information about 
State and EPA use of an automated data 
base to prepare the QNCR. 

Response: The Permit Compliance 
System (PCS) is the national data base 
for NPDES permit and compliance 
information. As discussed in the 
proposal. EPA has used this %ys\em to 
produce portions of the Quarterly 
Noncompliance Report (QNCR) and 
EPA Management Reports. States are 
strongly urged to use PCS directly. If 
States do not use PCS directly, the 
States mutt submit necessary 
information to EPA in a timely manner 
and in a form suitable for data entry 
(e.g.. preprinted Discharge Monitoring 
Reports, through an interface). Instances 
of Category I noncompiiance can be 
identified automatically for the QNCR. 
This automation would reduce the 
current manual reporting burden and 
promote reporting consistency 
nationwide. 

C. Category ! Noncompiiance 

The proposed rule included an 
Appendix A "Criteria for 
Noncompiiance Reporting in the NPDES 
Program.** This appendix was developed 
by the EPA Regional compliance 
managers and reviewed by States. 
Criteria were established for four types 
of violations which are readily- 
quantifiable: violations of enforcement 
orders, violations of compliance 
schedules, violations of effluent limits, 
and violations of reporting requirements. 
These violations, which are based on 
specific criteria, are Category 1 
noncompiiance. The previous regulation 
only specified criteria for violations of 
compliance schedules and reporting 
requirements (both 30 days). 

1. Violations of Enforcement Orders 

Comment: EPA proposed to require 
that any violation of an enforcement 
order, other than a violation of a 
compliance schedule or report, be listed 
on the QNCR. Two commenters stated 
that this exception is inconsistent with 
EPA*8 intent to closely track violations 
of enforcement orders. 

Response: EPA disagrees and will 
continue to use distinct ciiteiia for 
reporting (1) violations of compliance 
schedules (paragraph (a)(2)(ii)(D)), (2) 
violations of reporting 
requirements (paragraph (iii)(C)). and (3) 
all other violations of enforcement 


orders (paragraph (a)(2)(ii](A)). In 
addition, all enforcement orders issued 
after October 1,1985. will be considered 
as •^current enforcement orders" and 
tracked in a special section of the QNCR 
as provided in { 123.45 (a)(2)(i)(B). When 
a permittee has failed to comply with 
the order issued before Octol^r 1,1965. 
the permittee will also be tracked as a 
current enforcement order. EPA believes 
that these provisions will result in 
consistent tracking of compliance with 
enforcement orders. 

EPA will encourage permittees to 
(eport progress in a timely fashion by 
listing permittees on the QNCR that 
have not submitted compliance schedule 
progress reports within 30 days of the 
due dale. In this manner. EPA will 
closely monitor permittee progress as 
required by the compliance schedule. 

2. Violations of Compliance Schedules— 
The 90 Day Threshold 

Comment- Most comments on the )uly 
23.1984 proposal supported the criteria 
which only require reporting when a 
permittee has missed a compliance 
schedule milestone by 90 days instead 
of the 30 days in the previous rule. 
However, two commenters said that the 
90 day period was too long for an 
instance of noncompiiance %vith a final 
compliance date. Under the previous 
rule. 30 days was applied to violations 
of all compliance schedule requirements 
(including milestones and reports) 
regardless of the purpose of the 
compliance schedule. 

Response: EPA does not believe that 
delays of less than 90 days in achieving 
compliance schedule milestones w'urrani 
listing on the QNCR. EPA intends that 
the 90 day period apply for all schedule 
milestones for constructing additional 
treatment facilities or for implementing 
new permit requirements. The 90 day 
criterion applies to schedules 
established in an enforcement order or 
in a permit. EPA will encourage Regions 
and States to establish construction 
schedules which include dates, as a 
minimum, for starling construction, 
completing construction, and attaining 
operational levels (Bnal compliance). 
Violations of these milestones by 90 
days or more will be tracked as 
instances of Category 1 noncompiiance 
because they will occur in all 
construction schedules. Violation of all 
other compliance milestones by 90 days 
or more must also be reported. 

However, because the number and types 
of mUestones will vary with the 
compliance requirements and the 
schedule, these other violations will be 
reported as instances of Category II 
noncompiiance. Slates and Regions 
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should be sure that the enforcement 
orders contain at least one enforceable 
schedule milestone for every six month 
period of the schedule. 

3. Violation of Compliance Schedules— 
Acceptable Progress 

Comment: Two commenters stated 
that the concept of acceptable progress 
used to evaluate compliance schedule 
violations by Federally-funded POTWs 
should also apply to non-municipal 
permittees. 

Response: In the final rule. EPA has 
dropped the definition of acceptable 
progress. Instead all compliance 
schedule violations which persist for 90 
days or longer must be listed, regardless 
of the type of permittee. EPA believes 
that this definition is easier for the 
regulatory agency to apply and 
understand than the more subjective 
lerni '‘acceptable progress**. In addition. 
EPA has stated in Its National Municipal 
Policy that POTWs are required to 
comply with their permit as soon as 
possible but not later than July 1,1988. 
and that compliance with construction 
schedules should not be based on the 
availability of Federal funds. 

4. Reporting Violations 

Comment: Most commenters 
supported the proposal to report 
delinquent Discharge Monitoring 
Reports (DMRs) on the QNCR when 
delinquent by 60 days as opposed to the 
30 day period in the previous rule. 
However, one commenter expressed 
concern because he believes that 
submitting self-monitoring data is the 
foundation of the NPDES program and 
that the proposal would undermine the 
requirements for timely reporting. One 
approved NPDES Slate also noted that 
the change to 60 days would mean that a 
DMR reporting violation which occurred 
in the last month of the quarter, would 
not be shown on the QNCR until the 
ruilowing quarter. This is because a 
QNCR must be prepared and submitted 
by States and EPA Regions to EPA 
Headquarters within 75 days after the 
quarter ends. Routinely. DMRs for the 
last month of the quarter must be 
submitted to the permit issuing agency 
(State or EPA Region) within 30 days 
after the quarter ends. Based on the 
proposed rule, a DMR would be 
considered overdue 60 days after the 
due dale or 90 days after the end of the 
quarter. That dale is 15 days after the 
QNCR should be submitted. 

Response: EPA agrees that timely 
submission of self-monitoring data and 
other reports is importanL EPA also 
w^ls to encourage the reporting of 
delinquent reports on the QNCR in the 
quarter the violation occurs. EPA 


believes that the shorter lime period will 
encourage permittees to submit DMRs 
ond other reports to the regulatory 
agency on schedule. Therefore. EPA will 
retain the 30 day period in the existing 
rule as recommended. This 30 days 
applies to all reports required by the 
permit and compliance schedules issued 
in conjunction with permits. 

For program management purposes, 
EPA will classify POTW prelreaUnent 
reports (e.g.. annual status reports and 
removal credit reports). DMRs and the 
compliance schedule progress report for 
attaining an operational level or final 
compliance which are delinquent by 30 
days or more as an instance of Category 
1 noncompliance. All other reports 
required by the permit or compliance 
schedule which are late by 30 days or 
more will be called Category 11 
noncompliance. 

5. Violations of Monthly Average Permit 
Limits 

The proposed rule slates that EPA 
believes that violations of effluent limits 
should be reported if they exceed the 
permit limit by a certain magnitude and/ 
or occur at certain frequencies. EPA 
proposed criteria for monthly average 
violations that were: (1) Chronic, four 
exceedances of a monthly average in a 
six month period, regardless of the 
magnitude of the violation, and (2) 
based on both magnitude of the 
violation and its frequency of 
occurrence (twice in a six month period) 
(referred to as Technical Review 
Criteria). Two TRCs were proposed; 1.4 
times the permit limit for Group 1 
pollutants and 1.2 times the permit limit 
for Group II pollutants (see Appendix 
A). 

a. Groups of Pollutants 

Comment One commenter noted that 
the list of parameters in Appendix A is 
incomplete. 

Response: Appendix A included 
tables which showed the Technical 
Review Criteria for the two groups of 
pollutants. Group 1 includes mostly 
conventional types of pollutants and 
Group II other types of toxic and 
nonconvcnlional pollutants. A detailed 
list was not included in the proposal 
because there are over eight hundred 
different parameters which may have 
permit limits and it was expected that 
new parameters may be added from 
time to time. Instead. EPA provided a 
list of general types of pollufanU for 
each group. EPA will provide a detailed 
list to the States and Regions in 
guidance for preparing the QNCR. 
Several parameters were not included in 
cither group because their evaluation 
would be based on water quality or 


public health concerns which arc site 
specific. These parameters include pH, 
color, temperature, dissolved oxygen, 
pathogenic organisms and fecal 
coliform. and w^ould be listed when 
appropriate as Category U 
noncomplance. Total residual chlorine 
was included in Group II because EPA 
has special concerns about exceedances 
of chlorine limitations. 

b. Magnitude and/or Duration 

Comment EPA received several 
comments on the proposed criteria for 
defining monthly average effluent 
violations which must be reported on 
the QNCR (49 FR 29723. Appendix A). 
Most commenters expressed support for 
the concept that criteria for reporting 
effluent violations should be based on 
the magnitude and/or duration of the 
violation. However, some commenters 
urged that the EPA considers statistical 
basis for establishing the frequency and 
magnitude criteria. These commenters 
provided data on the statistical 
estimates of variability associated with 
different analytical measurements, 
monitoring frequencies, and number of 
parameters in the permit. They then 
suggested that EPA use these different 
reporting thresholds in lieu of the 
proposed technical review criteria. 

Other commenters suggested that there 
was no basis for setting any reporting 
thresholds above the actual permit 
limits. 

Response: EPA acknowledges that a 
variety of valid bases could have been 
used to set thresholds for mandatory 
reporting. EPA has previously used a 
TRC as part of the l^forcement 
Management System guide to identify 
violations that need technical review. 
EPA chose the TRCs to provide simple 
criteria that could be applied to ef^fluent 
data without requiring additional 
information on production levels, 
monitoring frequencies, analytical 
methods, or the basis for the limit. In 
addition. EPA performed further 
analysis of the relationship of the TRC 
to absolute compliance in order to 
develop a recommendation for the 
statistical summary (50 FR 3494). As a 
result, EPA believes that the TRC can be 
used to prepare the QNCR and that it 
will provide useful and veriRable 
information. 

EPA has reviewed the suggestions of 
commenters for establishing 
statistically-based criteria. The 
suggestions included developing 
equations that would require extensive 
data on such factors as the variability 
associated with sample collection, 
sample analysis, and treatment plant 
operation for each discharge by a 
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permittee. In most cases, the data 
required to apply the statistical criteria 
are not available for each permittee. 

EPA does not believe that the time and 
effort that would be required for 
permittees to develop this information 
and for the regulatory agencies to 
evaluate it. will improve the quality of 
the QNCR. 

Like all changes from the previous 
QNCR rule, these multiplier thresholds 
do not create new permit limits. The 
only purpose of these thresholds is to 
moderate reporting burdens while still 
providing enough information to 
evaluate the vitality of State and 
Regional enforcement activities. EPA 
believes that the proposed criteria are 
easier to apply to ail violations and 
easier for the public and permittee to 
undersUnd than any of the suggestions 
offered by commenters. Therefore, we 
have maintained the criteria for 
reporting chronic and TRC viola I ions in 
the final rule. 

One commenter inquired about the 
relationship between a ‘well-operated 
treatment plant"* and the technical 
review criteria. EPA intends no 
relationship between the TRC 
thresholds for effluent violations and the 
notion that a “well-operated treatment 
plant** varies somewhat in performance 
and may exceed its permit limit some 
percent of the time. The TRC is merely a 
criterion that defines effluent violations 
which must be reported on the QNCR. 
EPA used the concept of a **well- 
operaled treatment plant’* to establish 
some regulatory limits for the test 
Available Teclmology Economically 
Achievable (BAT) (sec examples 46 FR 
32469 and 48 FR 11839) that ensure that 
the plant operates and maintai^ the 
proper technology. Variations in 
measufements due to analytical 
methods, treatment system operation, 
and other sources inherent in this data 
set. are already considered in the 
development of the BAT limitation. In 
fact, EPA noted that "sound regulatory 
policy dictates that (BAT) levels be 
chosen that lessen the necessity for 
analytical disputes without setting the 
^ limits so high that inadequate treatment 
is allowed * (48 FR 11839). *rhe TRC is 
not intended to be an additional 
allowance for variabilily in treatment or 
effluent monitoring, rather it represents 
one characteristic (magnitude) of 
effluent violations which EPA considers 
to be of concern and serves as a 
threshold for mandatory reporting of 
effluent violations. 

D. Category II Noncompliance 

On fanuary 24.1985 (50 FR 3494). EPA 
noted that Category I violations were 
based on objective criteria and easily 


set to ensure more consistent, uniform 
reporting. The Agency recognized that 
Category 1 did not include other 
potentially important violations of 
permit conditions because of the 
difficolty in developing quantifiable 
definitions or thresholds. EPA proposed 
making such violations a separate 
category for reporting purposes 
(Category 11) and provided examples of 
Category II violations. 

1. Deflnition and Need for Consistency 

Comment: A number of commentpjs 
expressed concerns over language 
which allowed States to use dtacrctlon 
to report other instances of 
noncompliance in Category U. They 
noted that discretion would cause 
inconsistencies and should be avoided 
or eliminated. Another commenter noted 
that EPA had not properly defined 
examples that would fit in this second 
category. 

Response: EPA stated in the proposal 
and continues to believe that States 
should have the ability to add any 
instances of noncompliance which they 
believe are of concern and maintains 
this system in 1 123.45(aK2MiiiMCl‘ EPA 
is also interested in establishing 
consistency. After reviewing comments, 
the final rule was reorganized to provide 
examples of Category 11 noncompliance 
and to clarify that the reporting of 
instances of noncompliance which fit 
these examples is mandatory. Category 
U noncompliance includes violations 
which have the potential or have 
actually caused an adverse water 
quality impact, and other violations 
which arc of concern. EPA believes that 
both categories of noncompliance are 
important and must be reported. EPA 
will maintain the consistency of the 
QNCR statistics by requiring that the 
reporting agency identify the 
subparagraph which is the primary basis 
for listing the instances of 
noncompliance. 

2. Violations Which May Have Adverse 
Water Quality or Human Health 
ImpBcIs—Spills 

Comment: One commenter believed 
that spills should be related to 
reportable quantities specified under 
section 311 if they were to be reported 
on the QNCR. 

Response: This commenter Inferred 
that EPA*s concern over spills of 
carcinogenic, radioactive, or mutagenic 
substances Is tied to violations of 
section 311 of the Clean Water Act. It is 
not EPA’s intention to limit the universe 
of violations reportable under 
S 123.45(a)(2)(iii)(A) of the final rule to 
spills, and thus, the Agency has 
removed this specific language 


concerning spills that was in the 
proposal. Any discharge or spill which 
constitutes an NPDES violation and may 
have an adverse water quality or human 
health impact should be reported under 
this provision. 

3. Oil Sheens and Other Violations 
Which May Have Adverse Human 
Health Impact 

Comment: One commenter Indicated 
that the example "oil sheens" was not 
appropriate for listing on the QNCR 
because of the dc minimus impact on the 
ennronment. 

Response: For the purposes of section 
311(b) an "observable oil sheen*’ has 
been determined to be harmful and thus 
EPA will retain this example under 
Category 11. EPA will also add to the 
examples, violations which may cause 
beach closings, public health warnings 
or restrict beneficial uses such as 
contact recreatloa drinking water, or 
consumption of fish and shellfish. 

4. Pretreatroent Violations 


Comment Several commenters 
expressed concern over the limited 
information that the proposed rule 
would require for violations of 
pretreatment requirements. It was 
suggested that the QNCR should be used 
to track other violations by industi^ 
users such as violations of categorical 
standards, local pretreatmenl standards, 
and reporting requirements. 

Response: The QNCR is prepared 
from Discharge Monitoring Reports and 
other information which relates to major 
permittees. EPA is currently developing 
guidance for reporting and evaluating 
pretreatment violations. The immediate 
concerns of EPA regarding prclreatmenl 
are the development, approval and 
implemenlation of POTIV pretreatmenl 
programs. POTW permit violations 
which may be related to inadequate 
industrial prclreatmcnt. and industrial 
user violations of Federal standards. 

Where the NPDES p^it contains the 
requirements for a major permittee to 
develop and implement a local 
pretreatmenl program, vlolatiws of 
these requirements can be 
instance of noncompliance in the QNCK. 
Violations of prelrcatment requirements 
by indirect discharges could 
to a control authority (a major POTW 
permittee] and in turn lo « .Slate or 
Regional Approval Authority. EPA does 
not believe that the QNCR can 

adequately track violations of 

pretreatment requiremenU by tod^t 
dischargers as they are not NPUp 

permittees. However, where such_ 

violations are known to have occiir^ 
and the regulatory agency believes they 
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are related to Cntegor>" f or Category It 
noncoropliance by Ibe PCyW pennittoe. 
(he name and viulatioaol the induttrlal 
user should be shown under comments 
related to the pemnt violation. 

The bnal rule will require that l*OTW 
violations of prefreatmenf reqairements 
lie reported as Category U 
mmcomplrance. Ifowerer, RPA wants its 
Regions and NPDES States to tnchide 
delinquent POTW annual reports as 
Category I noncompirance (using the 
critenon of 30 days). EPA will issue 
guidance on how to evaluate POTW 
compliance for other pretreofmenf 
ri'quirementa. 

F. Addifiosial Sarrutive Reffortiaii 

11ie proposal for a second tier of 
narrative reporting was intended to 
evaluate the effect of the Tcchnicaf 
Review Criteria. 

Comment: Scrveral commenters 
thought that this reqntrement would be 
l)urdensomc to the reportin g agency. 

Response: EPA agrees and Iwliev'es 
that further subdivision and 
categorization of instances of 
noncompltaoce would be 
administratively complex ami 
unnecessarily confusing. Therefore* the 
final rule does not include a second tier 
of narrative reporting, 

C. Statistica! Sommar}” 

llie proposed rule included four 
options for revising the statistical 
summary of other instances of 
noncompliance by major dischargers. 

The existing regulations (46 FH 14146) 
require that all rnstmees of 
noncompliance not otherwise identified 
on the QNCR be reflected In the 
statistical summary. On fanuary 24, 

1965. EPA presented a summary of its 
analysis of the four options. EPA 
proposed to define the criteria as two or 
more violations of the same monthly 
average limit by any amount in a six 
month period and require the report 
twice each year. 

Comment: Several commenters 
suggested that the statistical summary 
may be of limited value and that it may 
be difficult to generate without 
automated data systems. Another 
commenter objected to limiting the 
in.stances of noncompliance that would 
"tie included in the statistical summary. 
They also indicated the name should not 
be changed from a statistical summary 
to a nnmeritml summary. 

Response: EPA believes that the 
revised alalisti^l summary will provide 
useful information for determining 
b’ends and studying patterns of 
noncompliance with only a marginal 
increase in resource burdens. EPA 
explained in the january 24.1965 notice 
tnal the statistical (numerical) summary 
''ould assist the Agency in conducting 


mid-year reviews of MPDES Slate 
enforcemeni acthrihes and that if couW 
be used to evaltiate the Category I 
criterw. EPA is currently working with 
States and Regions to enter all DhfR 
data info the Permit Compliance System 
(PCS, the National NPDES data base). 
Current ly. some States are entering data 
into PCS. fn those cases. EPA 
Headquarters can obtain the statisticai 
summary directly from PCS and no 
separate statistical summary report will 
be required from the State or EPA 
Region. 

IV^ Executive Order 12291 
Under Exeuctive Order 12291. EPA 
iTuist judge whether a regulation is ma^r 
and therefore subject to the requireinent 
of a Re^latory Impact Analysis. This 
regulation dons no4 satisfy any of the 
criteria specified in section (b) of the 
Exeuctive Order and as such, does not 
constitute a major rulemaking. This 
regulation was reviewed by the Office of 
Management and Budget. 

V. Paperwork Reduction Act 

The information collection 
requirements contiiined in this rule was 
approved by the O^lce of Management 
and Budget (OMB) under the Paperwork 
Reduction Act of 1980.44 U.&C 3501 ef 
seq, and have been assigned OMB 
Control Number 2040-0062. 

VL Regulatory Flexibility Act 

Under the Regulatory Flexibility Act 5 
U.S.C eOl seq.. EPA is required to 
prepare a Ref^Latory Flexibility 
Analysts to assess the impact ol rules on 
small entities. No analysis is required 
however, where the head of the Agency 
certifies that the rule %vill not have a 
significant economic impact on a 
substantial number of small entities. 
Today’s final rule will have no effect 
upon small entities. Accordingly. 1 
hereby certify, pursuant to 5 U.SC. 

605(b). that t^ fmal rule will not have a 
significant impact on a substantial 
number of small entities 

Ust of Subjects in 40 CFR Pari 123 

Hazardous materials. Reporting and 
record keeping requirements. Waste 
treatment and disposal. Water pollution 
control. Water supply. Penalties, 
Confidenttai business information. 

Dated: August a 1965- 
Lae M. Thomas. 

A dministrator. 

Therefore. 40 CFR Chapter I. Part 123 
is amended as follows: 

PART 123—STATE PROGRAM 
REQUIREMENTS 

1. The authority citation for Part 123 
continues to read as follows: 

Aulhocity: 33 U.SC 1251 et seg. 


2. Section 123.45 is amended by 
revising the introductory text and 
paragraph (a), redesignating paragraphs 
(b) and fc) as (c) and (d). adding a new 
paragraph (b). adding a new OMB 
control numtier, and adding Appendix A 
to the section as follows: 

§ 123.45 NoocompHancs and Program 
Reporting by the Ofrector. 

The Director shall prepare quarterly, 
semi-a nn ua l , and annual reports as 
detailed below. When the State is tiie 
permit-issuing authority, the State 
Director shall submit all reports required 
under this section to the Regional 
Administrator, and the EPA Region in 
turn shall submit the State reports to 
EPA Headquarters. When EPA Is the 
permit-issuing authority, the Regional 
Administrator shall submit all reports 
required under this section to EPA 
Headquarters. 

(a) Qparieriy r^rts. The Director 
shall submit quarterly narrative reports 
for major permittees as foUows: 

(T) FotwaL The report shall use the 
following format: 

(1) Provide a separate list of major 
NroES permittees wdiich shall be 
subcategorized as non-POTW^i. POTWs, 
and Federal permittees. 

(ii) Alphal^tize each list by permittee 
name, \ihen two or more permittees 
have the same name, the permittee with 
the lowest permit number shall be 
entered first. 

(ill) For each permittee cm the list, 
include the following information in the 
following order: 

(A) The name, location, and permit 
number. 

(B) A brief description and date of 
each instance of noncompliance for 
which paragraph (a)(2) of this section 
requires reporting. Eacih listing shall 
indicate each specific provision of 
paragraph (a)(2) (e.g. (u)(A) thru (lii)(GJ) 
which describes the reason for reporting 
the violation on the quarterly report. 

(C) The dale(8]. and a brief 
description of the acUon(s) taken by the 
Director to ensure compliance. 

(O) The status of the instancefs) of 
noncompliance and the date 
noncompliance was resolved. 

(E) Any details which tend to explain 
or mitigate the instance(s) of 
noncompliance. 

(2) Instances of noncompUance by 
major dischargers to be reported^i] 
Genera!. Instances of noncompliance, as 
defined in paragraphs (a)(2)(ii) and (Hi) 
of this section, hy majOT disciiargcrs 
sliall be reported in successive reports 
until the noncompliance is reported as 
r^olved (l.e., the permittee is no longer 
violating the permit conditions -eported 
as noncompliance in the QNCR). Once 
an instance of noncompliance is 
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reported as resolved in the QNCR, it 
need not appear in subsequent reports. 

(A) All reported violations must be 
listed on the QNCR for the reporting 
period when the violation occurred, 
even if the violation is resolved during 
that reporting period. 

(B) All permittees under current 
enforcement orders (i.e.. administrative 
and judicial orders and consent decrees) 
for previous instances of noncompliance 
must be listed in the QNCR until the 
orders have been satisfied in full and 
the permittee is in compliance with 
permit conditions. If the permittee is in 
compliance with the enforcement order, 
but has not achieved full compliance 
with permit conditions, the compliance 
status shall be reported as ‘‘resolved 
pending,** but the permittee will 
continue to be listed on the QNCR. 

(ii) Category ! noncompliance. The 
following instances of noncompliance 
by major dischargers are Category I 
noncompliance: 

(A) Violations of conditions in 
enforcement orders except compliance 
schedules and reports. 

(B) Violations of compliance schedule 
milestones for starting construction, 
completing construction, and attaining 
final compliance by 90 days or more 
from the date of the milestone specified 
in an enforcement order or a permit. 

(C) Violations of permit effluent limits 
that exceed the Appendix A “Criteria 
for Noncompliance Reporting in the 
NPDES Program**. 

(D) Failure to provide a compliance 
schedule report for final compliance or a 
monitoring report. This applies when the 
permittee has failed to submit a final 
compliance schedule progress report, 
pretreatment report, or a Discharge 
Monitoring Report within 30 days from 
the due date specified in an enforcement 
order or a permit. 

(iii) Category // noncompliance. 
Categor>' 11 noncompliance includes 
violations of permit conditions which 
the Agency believes to be of substantial 
concern and may not meet the Category 
I criteria. The following are instances of 
noncompliance which must be reported 
as Category II noncompliance unless the 
same violation meets the criteria for 
Category 1 noncompliance: 

(A) (;) Violation of a permit limit; 

[2] An unauthorized bypass; 

(jj An unpermilted discharge; or 

{4) A pass-through of pollutants which 
causes or has the potential to cause a 
water quality problem (e.g.. fish kills, oil 
.sheens) or health problems (e.g., beach 
closings, fishing bans, or other 
restrictions of beneficial uses). 

(B) Failure of an approved POTW to 
implement its approved pretreatment 
program adequately including failure to 


enforce industrial pretrealment 
requirements on industrial users as 
required In the approved program. 

(C) Violations of any compliance 
schedule milestones (except those 
milestones listed in paragraph 
(a)(2)(ii)(B) of this section) by 90 days or 
more from the date specified in an 
enforcement order or a permit. 

(D) Failure of the permittee to provide 
reports (other than those reports listed 
in paragraph (a)(2)(ii)(0) of this section) 
within 30 days from the due date 
specified in an enforcement order or a 
permit. 

(E) Instances when the required 
reports provided by the permittee are so 
deficient or incomplete as to cause 
misunderstanding by the Director and 
thus impede the review of the status of 
compliance. 

(F) Violations of narrative 
requirements (e.g.. requirements to 
develop Spill Prevention Control and 
Countermeasure Plans and requirements 
to implement Best Management 
Practices), which are of substantial 
concern to the regulatory agency. 

(G) Any other violation or group of 
permit violations which the Director or 
Regional Administrator considers to be 
of substantial concern. 

(b) SemhAnnuai Statistical Summary 
Report Summary information shall be 
provided twice a year on the number of 
major permittees with two or more 
violations of the same monthly average 
permit limitation in a six month period, 
including those otherwise reported 
under paragraph (a) of this section. This 
report shall be submitted at the same 
lime, according to the Federal fiscal year 
calendar, as the first and third quarter 
QNCRs. 

• « • • • 

(Approved by the Office of Management ond 
Budget under Control Number 2040-0062) 

Appendix A to 1123.45—Criteria for 
Noncompliance Reporting in the NPDES 
Program 

This appendix describes the criterio for 
reporting violations of NPDES permit effluent 
limits in the quarterly noncompliance report 
(QNCR) as specified under 
1123.45(a}(2)(H)(c). Any vioIaUon of an 
NPDES permit U a violation of the Clean 
Water Act (CWA) for which the permittee is 
liable. Ao agency*s decision as to what 
enforcement action, if any, should be token in 
such cases, will be based on an anolysts of 
facts and legal requirements. 

Violations of Permit Effluent Limits 

Cases in which violations of permit effluent 
limits must be reported depend upon the 
magnitude and/or frequency of the violation. 
F.fnuenl violations should be evaluated on a 
p.iramctcr-by-parametcr and oulfall-by- 
outfall basis. The criteria for reporting 
effluent violations are as follows: 


a. Reporting Criteria for Violations of 
Monthly Average Permit Limits—Magnitude 
and Frequency 

Violations of monthly average effluent 
limits which exceed or equal the product of 
the Technical Review Criteria (TRC) times 
the effluent limit, and occur two months in a 
six month period must be reported. TRCs are 
for two groups of pollutants. 

Croup I Pollutants—TRC *=1,4 
Group II Pollutants—TRC=1.2 
b. Reporting Criteria for Chronic Violations 
of Monthly Average Limits 
Chronic violations must be reported In the 
QNCR if the monthly average permit limits 
arc exceeded any four months in a six^month 
period, 'rhese criteria apply to all Croup 1 and 
Croup II pollutants. 

Group 1 Pollutants—TRC 1.4 
Oxygen Demand 

Biochemical Oxygen Demand 
Chemical Oxygen Demand 
Total Oxygen Demands 
Total Organic. Carbon 
Other 
Solids 

Total Suspended Solids (Residues) 

Total Dissolved Solids (Residues) 

Other 

Nutrients 

Inorganic Phosphorus Compounds 
Inorganic Nitrogen Compounds 
Other 

Detergents and Oils 

MBAS 

NTA 

Oil and Crease 

Other detergents or algictdcs 

Minerals 

Cdidum 

Chloride 

Fluoride 

Magnesium 

Sodium 

Potassium 

Sulfur 

Sulfute 

Total Alkalinity 

Total Hardness 

Other .Minerals 

Metals 

Aluminum 

Cobalt 

Iron 

Vanadium 

Group II Pollutants—TRC^ 

Metals (all forms) 

Other metals not specifically listed under 
Croup 1 

inorganic 

Cyanide 

Total Residua] Chlorine 
Organics 

All organics are Croup II except those 
spedfically listed under Group 1. 

|FR Doc. 85-20265 Filed 8-23-85; 8:45 nm) 
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DEPARTMENT OF ENERGY 

48 CFR Parts 902,904,913,915,917, 
919,925.952,970, and 971 

Acquisition Regulation; Miscellaneous 
Arfiendments 

agency: Department of Energy. 

ACTION: Notice of Proposed Rulemaking. 

summary: This proposed rule is to 
amend the Department of Energy 
Acquisition Regulation (DEAR) to clarify 
certain policies and to reflect current 
procedures. These amendments concern 
updating documentation, use of 
standard and optional forms instead of 
Departmental forms, updating Source 
Evaluation Board (SEB) procedures, 
expanding existing guidance on 
interagency acquisition, prenegoliation 
objectives, price negotiation 
memorandum, clarification and 
guidance regarding the small business 
subcontracting program, instructions for 
construction contracts, and updating 
solicitation provisions and contract 
clauses. 

date: Written comments should be 
submitted no later than September 25. 
1985. 

address: Comments should be 
addressed lo the Department of Energy, 
Procurement Policy Branch. Pamela 
Bolling. 1000 Independence 

Avenue. SW.. Washington. DC 20585. 

FOR FURTHER INFORMATION CONTACT. 
Pamela Bolling. Procurement Policy 
Branch, (MA-421.1), Procurement and 
Assistance Management Directorate. 
Washington. D.C 20585, (202) 252- 
0251 

F’aul I. Sherry. Office of the ACC for 
Procurement and Financial Incentives, 
GC-43. Washington. D.C. 205S5. (202) 
252-1526 

SUPPLEMENTARY INFORMATION: 

I. Background 

II. Procedural Requirements 

A. Review Umier Executive Order 12291 

B. Review Under the Regulatory Flexibility 
Act 

C Paperwork Reduction Act 

D. National Environmental Policy Act 

E. Public Hearing 

III. Public Comments 

1. Background 

Under section 644 of the Department 
of Energy Organization Act, Pub. L 95- 
91 (42 U.S.C. 7254). the Secretary of the 
Department is authorized to prescribe 
such procedural rules and regulations as 
may be deemed necessary or 
appropriate to accomplish the functions 
vested in that position. Accordingly, the 
Department of Energy Acquisition 
Regulation (DEAR) was promulgated 
with an effective date of April 1.1984 


(49 FR 11922. March 28.1984). 48 CFR 
Chapter 9. 

The purpose of this rulemaking is to 
revise the DEAR, as necessary, to 
conform with the Federal Acquisition 
Regulation (FAR) which is codified at 48 
CFR Chapter 1. As a result, the following 
are affected: Correction to section 
902.100, *‘D€rinition8.*’ Subsection 
904.601-70, “Procurement and 
Assistance Data System (PADS).** is 
revised. A new subsection 913.505-1, 
“Optional Form (OF) 347, Order for 
Supplies or Services, and Optional Form 
34^ Order for Supplies or Services 
Schedule—Continuation’* is added and 

913.505- 2, “Agency order forms in lieu of 
Optional Forma 3*47 and 348,** is 
removed. Subpart 915.6 ‘‘Source 
Selection“, is revised to add a new 
section 915.606. “Proposal evaluation,** 
to increase the threshold of applicability 
from $5 million to $10 million and 
exempt certain types of actions In 
section 915,612, “Formal source 
selection** and 915.613 **Alternative 
source selection procedures,** 
respectively. Revise section 917.504, 
“Ordering procedures’* and subsection 

917.505- 70. “Methods of financing 
employed by DOE“ and 917.505-71, 

“Cost reimbursement standards.** 

Section 919.501, “General** is revised. A 
new Subpart 919.6. “Certificates of 
Competency and Determinations of 
Eligibility'* is added. A new subsection 
919,705-2, “Determining the need for a 
subcontracting plan" is added; and 
subsection 919.705-5. “Awards involving 
subcontracting plan** is revised. Subpart 
925.2. “Buy American Act—Construction 
Materials" is revised to add a new 
section 925.205, “Solicitation provision 
and contract clause." Subsections 
925.204-2. “Security requirements," 
952.209-72, “Organizational conflicts of 
interest—special clause," 952.212-70, 
“Rated or authorized controlled material 
orders for energy programs.** 952.212-71, 
“Priorities, allocations, and allotments 
for energy programs," are revised. 
Subsection 952.219-9, “Small business 
and small disadvantaged business 
subcontracting plan" is revised to clarify 
submission of standard form. A new 
952.225-70." Buy American Act Notice." 
is added. Subsection 970.0404—4. 
“Contract clauses." is revised. Subpart 
970.19, ‘‘Small Business and Small 
Disadvantaged Business Concerns," is 
amended to revise section 970.1901, 
‘‘General." A new subsection 970.5204-4, 
"Additional work, defense classified/ 
unclassified," is added. Subsection 
970.5204-13. “Allowable coats and fixed- 
fee (CPFF management and operating 
contracts)." 970.5204-22, “Contractor 
procurement." and 970.5204-33, 
“Priorities, allocations and allotments" 


are revised. Section 971.103, 
“Documentation submittals" is revised. 

11. Procedural Requirements 

A. Review Under Executive Order 12291 

Inasmuch as this proposed rule relates 
to agency management of the 
procurement function, the OMB 
clearance procedures set forth in 
Executive Order 12291 (February 17, 

1961) and OMB Circular 85-7 (December 
17,1984) are not applicable. 

Review Under the Regulatory 
Flexibility Act 

This proposed rule was reviewed 
under the Regulatory Flexibility Act of 
1960, Pub. L 96-354, which requires 
preparation of a regulatory flexibility 
analysis for any rule which is likely to 
have significant economic impact on a 
substantial number of small entities. 

This rule will have no impact on interest 
rates, tax policies or liabilities, the cost 
of goods or services or other direct 
economic factors. It will not have any 
indirect economic consequences such as 
stimulating or retarding new ‘ 
construction either. DOE corlifies that 
this proposed rule will not have a 
significant economic impact on a 
substantial number of small entities and, 
therefore, no regulatory flexibility 
analysis has been prepared. 

C. Paperwork Reduction Act 

No Information collection or 
recordkeeping requirements are imposed 
on the public by this proposed 
rulemaking. Accordingly, no OMB 
clearance is required by section 350(n) 
of the Paperwork Reduction Act of 1980 
(44 U.S.C. 3501. et s« 7 .), or OMB’s 
implementing regulations at 5 CFR Port 
1320. 

D. National Environmental Policy Act 

DOE has concluded that promulgation 
of this rule would not represent a major 
Federal action having significant impact 
on the human environment under the 
National Environmental Policy Act 
(NEPA) of 1969 (42 U.S.C 432 et seq^ 
1976). or the Council on Environmental 
Quality regulations (40 CFR Parts 1020), 
and therefore does not require an 
environmental impact statement or an 
environmental assessment pursuant to 
NEPA. 


Public Hearing 

he Department has concluded that 
i proposed rule does not involve a 
slantial issue of fact or law and that 
proposed rule should not have a 
stantial impact on the Rafip''*® . , 

nomy or large numbers of Individuals 
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Pub. L 95-91, the DOE Organization 
Act. the Department does not plan to 
hold a public hearing on this proposed 
rule. 

III. Public Comments 


of the Department of Energy Organization 
Act. Pub. L 95-91 (42 U.S,C 7254). 

4. Subsection 904.601-70 is amended 
by revising paragraph (b)(3)(ii) to read 
as follows: 


Interested persons are invited to 
participate by submitting data, views or 
arguments with respect to the proposed 
DEAR amendments set forth in this 
notice. 

All written comments received will bo 
carefully assessed and fully considered 
prior to publication of the proposed 
amendment as a final rule. 

List of Subjects in 48 CFR Paris 902. 904. 
913,915. 917, 919. 925. 952. 970 and 971 

Government procurement. 

For the reasons set out in the 
preamble. Chapter 9 of Title 48 of the 
Code of Federal Regulations is proposed 
to be amended as set forth below. 

Issued in Washington. DC on August 16, 
1965. 

Bedoo). Roth. 

Dimetot, Procurement and Assistance 
Management Directorate, 

PART 902H AMENDED) 

1. The authority citation for Part 902 
continues to read as follows: 

Authority: Sec. 161 of the Atomic Energy 
Act of 1954 (42 U.&C. 2201), and Motion 644 
of tha Deparlmrat of Energy OrgoniMlion 
Act, Pub. L 95-91 (42 U S.C. 7254). 

2. Section 902.100 is amended by 
revising paragrap)i (e) of the 
"Procurement Executive" definition; 
and, by revising the definition for the 

Senior Program Ofncial” to read as 
follows: 

•02.100 OeftnlUons. 

• • • . . 

If) ^creise priorities authority on 
behalf of the agency, in accordance with 
the provisions of the Defense Production 
Act of 1950 (50 U.S.C. App. 2071, et aeo.). 
Defense Priorities and Allocations 
System Delegation 2. dated |unc 21. 

1084. and applicable policies and 
t^^gulations; and the ^ergy 
Conservation and Policy Act Pub. L 94 - 


. Senior Program Official" is any of 
•he individuals appointed as Assistant 
iweretaries or Directors of DOE staff 
offices. 


part 904—(AMENDED] 


3. The authority citation for Part 904 
continues to read as follows: 


A ^ "f 'f*' Atomic Encr, 

Act of 1954 (42 U 8.C. 2201). and section < 


904.601-70 Procurement and Aasittance 
Data System (PADS). 



(ii) On a summary basis, by 
completion and submission of Standard 
Form 281, FPDS—Summary of Contract 
Actions of $10,000 or less. Summary 
reports shall be submitted within 25 
calendar days after the end of each 
Federal fiscal quarter. 


PART 913—(AMENDED) 

5. The authority diation for Part 913 
continues to read as follows: 

Authority: Sec. 161 of the. Atomic Energy 
Act of 1954 (42 U.S,C. 2201). ahd section 644 
of the Department of Energy Organization 
Act, Pub. L 95-91 (42 U S.C. 7254). 

6. Subpart 913.5 is amended by adding 
a new subsection 913.505-1 and 
removing subsection 913.505-2. As 
revised. Subpart 913.5 reads: 

Subpart 913.5—Purchase Orders 

913.505-1 Optional Form (OF) 347, Order 
for Supplies or Services, and Optional Form 
348, Order for Supplies or Services 
Schedule*Contir>uation. 

(a) (2) Optional Forms 347 and 348 
shall be used for purchase orders using 
small purchase procedures. The form 
shall not be used as the contractor's 
invoice. 

(b) (2) The addendum of applicable 
clauses. DOE Supplement 319 as 
provided to contracting activities by the 
Office of Policy, Procurement and 
Assistance Management Directorate, 
shall be used with each Optional Form 
347. 

PART9l5-riAMENDEDl 

7. The authority citation for Part 915 
continues to read as follows; 

Authority: Sec. 161 of the Atomic Energy 
Act of 1954 (42 U.S.C 2201). and section M4 
of the Department of Energy Organization 
Act. Pub L 95-91 (42 U.S.C. 7254). 

8. Subpart 915.0 is amended by adding 
a new section 915.600. Section 915.612 is 
amended by revising paragraph (a) and 
adding a new paragraph (b): the existing 
paragraph 915.612(b] is redesignated as 
paragraph 915,612(g): paragraphs 
915.612(c)(1) through (3) are 
redesignated as paragraphs 915,6O0(c)(l) 
through (3); paragraph 915.612(d) is 


redesignated as paragraph 915.60e(c)(4); 
paragraph 915.612(e) is re\iscd and 
redesignated as paragraph 915.612(h) 
and paragraph 915.612(q) Is redesignated 
as paragraph 915.608(d). Section 915.613 
is amended by revising the existing 
paragraph. Section 915.608. as added, 
and sections 915.612 and 915.613, as 
revised, read as set forth below: 

Subpart 915.6—Source Selection 

915.608 Proposal evaluation. 

(c) In selections other than where 
price is the determining factor, the 
evaluation procedures set forth In (c)(1), 
(2). and (3) below should be considered. 

(1) Technical evaluation. Generally, 
the contracting officer must rely on 
scientific and engineering personnel for 
assistance in reviewing proposals from a 
technical point of view. It is imperative, 
therefore, that technical evaluations and 
findings be fully documented and 
reviewed by responsible personnel. The 
report shall reflect the scoring and 
ranking of the proposals. The report 
shall also include a narrative evaluation 
specifying the strengths and weaknesses 
of each proposal, and any reserv'ations 
or qualincalions that might bear upon 
the selection of sources for negotiation 
and award. Concrete technical reasons 
supporting a determination of 
unacceptability with regard to any 
proposal shall be included. After 
evaluation and preparation of written 
and signed evaluation findings by the 
technical evaluators, such evaluations 
and proposals shall be returned to the 
contracting officer or authorized 
representative, and maintained as a 
permanent record in the contract file. 

(2) Business and management 
evaluation. Management capabilities of 
the offeror to perform the required work 
in a timely manner must be appraised. 

In making this appraisal, the following 
factors, as appropriate, and as stated in 
the solicitation must be considered: the 
company's management organization: 
past performance; reputation for 
reliability; availability of required 
facilities: cost controls; ability to 
control, maintain, and account for any 
property provided by the Government; 
the offeror's willingness to devote its 
resources to the proposed work with 
appropriate diligence: and other 
pertinent administrative and business 
information that may have been 
requested in the solicitation, such as 
certifications and representations. 

(3) Price/cost determinations. Each 
proposal requires some form of price/ 
cost analysis. The evaluation should 
consider items such as categories and 
amounts of labor, indirect costs. 
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materials, travel, computer time, as well 
as information with regard to the 
contractor's past cost performance, 
incloding contracts or subcontracts for 
like services or supplies. The contracting 
officer must exercise judgment in 
determining the extent ofanalysis in 
each case and any desire to obtain 
assistance from personnel trained in this 
discipline. 

(4) Advisors, Personnel from the DOE, 
other Government agencies, consultants, 
and contractors including those who 
operate or manage Government-owned 
facilities may be used in the evaluation 
process as advisors when their services 
are necessary and available When 
personnel outside the Government, 
including those of contractors who 
operate or manage Government-owned 
facilities, are used as advisors, approval 
and disclosure procedures as rei)uired 
by 927JOOO shall be followed. In all 
instances, such personnel will be 
required to comply with DOE conflict of 
interest regulations and nondisclosure of 
information requirements. 

(d) Revised proposals are evaluated, 
selection is made, and negotiations may 
be conducted with the selected offeror 
but only to definitize a final agreement 
on price, terms, and conditions, etc. No 
factor which could have had any effect 
on the selection process may be 
changed after the common cut-off date 
for discussions. 

915.612 Formal source setectloo. 

(a) Formal source selection 
procedures apply to those negotiated 
competitive acquisitions of $1 million 
through $10 million (unless the 
Procurement Executive determines that 
the provisions of 915.613 are applicable), 
and to those negotiated competitive 
acquisitions in excess of $10 million that 
are not subfect to the provisions of 
915.613. Acquisitions of less than $1 
million will be conducted using less 
formal source evaluation and selection 
procedures. 

(b) Notwithstanding FAR 15.612(b) the 
contracting officer shall perform the 
functions relating to the source selection 
authority without need for formal 
appointment unless a determination is 
made to designate some other official as 
the source selection authority. Any such 
designation shall be made only with the 
approval of the Procurement ^ecutive. 

(g) The contracting officer may form 
teams to evaluate the technical, 
business and management, and cost 
aspects of proposals. When teams are 
used, each will function independently 
of the other and report its findings to the 
contracting officer. When it is necessary 
to obtain the services of advisors to 
assist in the evaluation process, the 


rocedures set forth in 915.606(c)(4) will 
e used- The contracting officer will 
discuss those findings with the teams (or 
representatives thereof) separately or 
together, as may be more helpful. The 
conlracting officer will negotiate and 
execute the contractual instrument, 
using, in many cases, some of the same 
specialists who participated in earlier 
evaluations and discussions, Part 971 
sets forth administrative requirements 
for the review and approval of certain 
contract actions. 

(h) It is within the discretion of the 
Source Selection Official to select 
multiple offerors from those within the 
competitive range for negotiation and to 
direct that discussions be reopened with 
those offerors and that best and final 
offers be obtained on the basis of fully 
definitized contract documents executed 
by the offerors. The contracting officer 
should seek correction of each offeror’s 
correctable weaknesses using only 
technical and other information which 
the Government is entitled to use for 
this purpose. At the conclusion of 
discussions, a final common cut-off date 
which allows a reasonable opportunity 
for submission of best and fin^ offers 
shall be established and all participants 
notified. 

915.613 Attamattvs sourca salactlon 
procaduraa. 

Source Evaluation Board (SEB) 
procedures shall be used for all 
negotiated competitive prime 
acquisitions expected to exceed $10 
million, except acquisitions for 
architect-engineer services, fixed-price 
acquisitions and acquisitions for which 
selections will be based solely on a 
published predetermined formula or on 
lowest price, and acquisitions 
specifically waived by the Procurement 
Executive. The appropriate procedures 
i.e.. construction. arcWlect-engineer, 
sealed bidding, etc., shall be used for 
those acquisitions in excess of $10 
million that are not subject to this 
section. Guidance regarding the 
designation and operation of an SEB is 
set forth in the Acquisition Regulations 
Handbook—Source Evaluation Board 
{DOE/MA-0154). The source selection 
official shall be as determined by the 
applicable DOE directive. 

9. Subpart 915.8 is amended by adding 
a new section 915.807 and by adding a 
new paragraph (a) and subparagraphs 
(11) through (15) to section 915.800 to 
read as follows: 

Subpart 915.6^Pi1ca Na^otiation 

915.807 Pranaaobalion ob)actlvaa. 

(d) The Head of the Contracting 
Activity shall assure that all 
prenegotiation objectives and proposed 


actions are documented in accordance 
with the requirements of FAR 15.807 and 
this 915.807. The degree of 
documentation should be commensurate 
with the complexity and dollar value of 
the procurement. For those procurement 
actions of $250,000 and above the 
contracting officer shall prepare a 
written prenegotiation plan which shall 
include prenegotiation objectives for 
price and other contract requirements, 
as appropriate. The prenegotiation plan 
required by this section shall be 
included as section I of the price 
negotiation memorandum at 915.808. The 
prenegotiation plan should include, to 
the extent applicable, the information 
cited below. 

PrenegolUtioo Plan 

(1) CeneraL 

(a) Procurement requett number, and 
•oiidlation number, and contract number 

(b) Contractorts) involved in the 
negotialion. Include address and location 
where effort is to be peKormed. 

(c| Brief description of the work to be 
performed. (Reference to statement of work is 
not sufficient) 

(d) Type of solicitation (RFP. PON. PRDA. 
etc.) pursuant to type of contract being 
awarded. 

(e) Period of perfonnance/delivery 
schedule. 

(f) Proposed funding schedule for term of 
contract. 

(2) Prior Procurement History. 

(a) Names of previous contractors, if 
previous awards made for same or similar 
work to be performed. 

(b) Contract numberfs) and date(s) of 
award. 

(3) SoHcitation data. 

(a) Summary of selection process used, 
including number of firms solicited, proposafi 
received, competitive range, name of 
selection official if SEB was used- 

(b) If noncompetitive, basis for approvsl 
and name and Utle of person approving the 
justification. 

(c) Discuss what considerations were given 
to socio-economic requirements. 

(4) Advisory reports. Identify, by title, and 
date, the advisory reports received hi support 
of the negotiations, i.c., audit reports, 
technical evaluation reports, cost or price 
analysis reports, and any other advisory 
reports used in preparing the prenegotiadon 
obfectives. 

(5) Pricins ob/ffctives. 

(a) A schedule showing the elements of itss 
proposer's cos! proposal recommended 
adiustroents (auditor, technical evaluation, 
etc), and the negotiator's pricing objectives m 
columnar form. 

(b) Discussion of how previous 
procurements impact the pricing obiectives oi 
the instant procurement. 

(c) Appropriate comments justifying Ui 
negotiation objective for each element of 
cost. In discussing the DOE*s objectives 
indicate the position of advisory reports, it 
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requpfted. end lh<f propoaed treatment of 
such advice/comments. 

(dj The extent of subcontracting: 
jiistification for subcontract price(s) provided 
by Ihe prime contractor and the justification 
SI viewed by the DOE negotiator. 

(e) Discussion of whether and to what 
extant negotiation will be based on actual 
costs expended. 

(f) Discussion of any special pricing 
li'chniqufts and the rationale for their use. 

(g) Discussion of how the DOE*s objective 
for fee and profit was established, including a 
copy of the weighted guideline analysis, if 
used. For construction contracts ond 
conitrxiction management oontmcts: discuss 
how the profit or fee oblcctive was 
established in accordance with the 
requirements of 915.071. 

(h) Discussion of incentive an ongements. 
cost or technical If applicable (i.e., share 
ratios, ceiling price, miniraum/maxlmum 
fees). 

(1) Discussion of the treatment given to 
facilities capital cost of money, if applicable, 
in establishing the fee/profit objective. 

(j) A summary statement regarding the 
rtasonsblcness of the total price objective 
and appropriate discussion of the 
considerations used to determine the 
reasonableness of price. 

(8) OthffriBiues and factors. 

(a) Discuss any proposed special 
pttnisions. 

(bj Identify any anticipated deviations to 
regulotions and the required approvals. 

(c) Identify any unusual features of the 
Stitoment of Work. 

(d) if applicable. Identify any solicitation 
provisions which have been challenged by 
the offeror. 

(e) Indicate if the Consolidated List of 
^barred. Suspended, and Ineligible 
Contractors has bean reviewed. 

(f) Discussion of wliether the contractor 

has an approved purchasing and accounSina 
syfte.m. ® 

(g) Discuss any unique or peculiar features 
of the contract; e g., exist sharing, fanlity 
ownership, options, etc. 

(b) Discuss any deviations to regulations or 
exceptions BUggt;sted by offeror and riisojss 
proposed disposition. 

(i) Discuss any results of pre^w^ard 
surveys of the bidder s/offeror' sfiriOncial. 
accounting and other management systems. 


»«5.a08 »*rte«T>eflotl«tlon m»mor«ndu/f 
(a) The Head of the Controcline 
Activity shall assure that all contract 
actions are adequately documented ai 
»naU establish internal review 
requltemenls therefore. While 
documentation may be simplincd for 
iMMr dollar value acquisitions, the 
basic requirement for documentirw 
prenegotiation obiectives and 
nefwlialion summaries shall be 
maintained in order to promote the 
nl!f f. ° adequate preparaUon for 
gotialions and supervisory review 
ihJ *“;‘>“'«''ions of $250,000 and above 
mvL, 'memorandum 

IPNM) shall be divided Into two inajoi 


sections: Section I. the prenegotiation 
plan and Section II. the post negotiation 
summary. The prenegotiation plan 
prepared in accordance with 5.807 
shall document the negotiation 
obiectives established prior to the start 
of formal negotiations. The post 
negotiation summary shall discuss the 
results of the negotiations leading to a 
final ogreement, and in a general sense 
provide the results of the negotiation in 
terms of the extent to which 
prenegotiation objectives were met. In 
addition to the items listed at FAR 
IS 808 the following shall also be 
addressed in the PNM. 

(llj Dale and location of negotiations. 

(12) Discussion of any issues raised 
during negotiations that were not 
addressed In the prenegotiation position. 

(13) In the event the pricing or other 
contract terms cannot be justified to the 
satisfaction of the contracting officer but 
award is recommended because of 
compelling programmatic 
considerations, the P.^M must fully 
document the efforts to obtain a more 
satisfactory agreement, including the 
extent to which the matter was 
escalated within DOF. and the 
contractor's organization. The file must 
also show whal consideration wa's given 
to alternate sources or other short or 
long term alternatives (See FAR 
15.d03(d)). 

(14) Indicate the date on which 
agreement was reached on the price, 
and the date of the certificate of current 
cost or pricing data w^as signed, if 
applicable. 

(15) Explain why the total price or 
estimated cost and fee arc considered 
felr and reasonable if there was 
significant departure from the 
prenegotiation objectives. 


PART 917-4 AMENDED] 

10. The authority citation for Part 917 
continues to read as follows: 

Aulhorily: Sea 161 of the Atomic Energy 
Act of 1954 (42 U.S.C 2201), and section 644 
of the Depiiiiraent of Energy Organization 
Act. Pub. L 95^ (42 U^.C. 7254). 

11. Suhpart 917.5 is amended by 
revising section 917.504 by removing 
paragraph (b) and inserting a new 
paragraph (bJ; by removing 
subparagraphs 917.504(b) ( 1 ) through (6) 
and inserting a new subparagraph 
917.504(b) (6) through (14); revise 
917.D05-70 by completely revising the 
title and text; and by revising 917.505-71 
by removing paragraphs (b) and (c) and 
inserting new paragraphs (b) through (e). 
Sections 917.504 and 917.505-70 are 
revised; § 917.505-71 is amended by 
revising paragraphs (b) and (c) and 


adding paragraphs (d) and (e) to read as 
follows: 

Subpart 917.S—Interagency 
Acquisition Under the Economy Act 

917.504 Ordering procedures. 

(b) The DOE Form 1270.1. Order for an 
Interagency Acquisition, shall be used 
for an interagency acquisition. The order 
shall include an attachmeni, if 
necessary, addressing as a minimum the 
items listed at FAR 17.504(b) and the 
following: 

(6) The parties to the interagency 
acquisition. 

(7) Order number and/or modification 
number. 

(8) Period covered by Ihe interagency 
acquisition or duration of the order. 

(9) Cost estimate of the project or 
order and the amount of funds to be 
provided by DOE including (i) the total 
estimated cost of the work for the period 
of time specified in Ihe order, (ii) the 
capital equipment, if any, approved for 
acquisition under the acquisition; ond 
(iii) limitations, if any. on the 
reimbursement of costs by DOE. If DOE 
participates with another agency or 
agencies in sponsoring a project, the 
amount of contribution to be made by 
each agency and the basis for 
distributing the costs incurred shall be 
specified. 

(10) Termination provisions that allow 
the DOE to terminate the order upon 30 
days written notice to the servicing 
agency. In the event of a termination, 
the DOE may reimburse the servicing 
agency for costs actually incurred to the 
effective date of termination and for any 
commitments extended beyond the 
termination date (but not exceeding the 
expiration date of the order) that the 
servicing agency is unable to cancel. 

(11) Appropriate patent provisions 
which recognize DOE's mission of 
achieving widespread availability and 
competitive commercial utilization of 
the benefits of DOE-funded research, 
development, and demonstration 
activities. Specific wording will vary 
depending on the agency and 
acquisition involved and must be 
obtained from the cognizant DOE patent 
counsel. 

(12) Reporting requirements and 
technical data provisions, if appropriate, 
which require technical reports prepared 
under the order be freely exchanged and 
made availoble for public sale, unless 
classified. A minimum of two copies of 
technical reports must be sent to the 
DOE Technical Information Center 
(TIC). P.O. Box 82. Oak Ridge. TN 37830. 

(13) Financial reports as determined 
by the contracting officer. 
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(14) Security provisions of 952.204. if 
appropriate, for those interagency 
acquisitions requiring access to/or 
generating classified information. 
(Revisions to the DEAR clauses will he 
required to effect the appropriate 
relationship between the servicing 
agency and the DOE.) 

917.505- 70 Rttmburseinent by DOE. 

(a) Payment methods to reimburse the 
servicing agency shall be specified in 
the interagency acquisition. Such 
specified payment methods shall be 
coordinated with the servicing finance 
officer to ensure that they are consistent 
with current Department of Treasury 
Regulations as implemented by DOE. 

917.505- 71 Cost-feimbursement 
standards. 

(a) • • • 

(b) Direct cost are the costs that can 
be directly identified with work under 
the acquisition. Examples of such costs 
ere salaries and wages, technical 
services, materials, travel, 
transportation, communications, and 
any facilities and equipment expressly 
approved for purchase under the 
interagency acquisition. 

(c) Indirect costs shall be limited to 
the properly allocable portion of costs 
that cannot be charged directly to the 
work, but can be shown as mutually 
benefiting the effort covered by the 
interagency agreement as well as other 
work of the servicing agency, 
lustification for any tu^ charges shall 
be required, and the basis of allocation 
must be reasonable. Where interagency 
acquisitions are entered into under 
authority of Section 601 of the Economy 
Act of 1932, the servicing agency's 
charge for any indirect costs may 
include appropriately allocable charges 
for "general administration" or "central 
agency overhead." but only to the extent 
specified in the acquisition. 

(d) The servicing agency shall be 
responsible for maintenance, 
safeguarding, control, and accounting of 
capital equipment (items of equipment 
expected to have an extended period of 
service, generally a year or more and 
generally of $1,000 or more) in a manner 
satisfactory to the DOE. I1ie DOE 
reserves the right of first refusal for any 
capital equipment acquired under the 
interagency acquisition at completion or 
termination of the interagency 
acquisition. 

(e) Unless puthorized by the 
contracting officer in advance, the 
servicing agency shall not be reimbursed 
for the acquisition or condemnatkm of 
real property or any facility or plant 
construction or expansion. 


PART 919—(AMENDED) 

12. The authority citation for Port 919 
continues to read as follows! 

Authority: Sec. 161 of the Atomic Energy 
Act of 1964 (42 U6.C 2201), and tection 644 
of the Department of Energy Organtzelkm 
Act. Pub. L 9S-91 (42 U6.C 7254). 

13. Subpart 919.5 is amended by 
revising 919.501 by removing paragraph 
(c) and inserting a new paragraph (c) 
and adding a new paragraph (g). Section 
919.501 as revised, reads as foUows: 

Suboart 915.5—Set Asidee for SmaH 
Business 

919.501 General 

(c) The Department has established an 
internal comprehensive review and 
screening process for acquisitions 
exceeding SlO.OOO. The review is 
intended to enhance the prospect of 
participation by small business, small 
disadvantaged business, and women- 
owmed small business concerns. 

(g) The policy prescribed by FAR 
19.501(g), which requires that a product 
or service acquired by a successful 
small business set-aside shall continue 
to be acquired on a set-aside basis, is 
applicable to DOE, The small and 
disadvantaged business specialist at a 
contracting activity shall maintain a list 
of such small business set-aside awards. 

14. A new Subpart 919.6 is added to 
read as follows: 

Subpart 919.S—Certificates of 
Competency and Determinationa of 
Eligibility 919.602 Procedures 

919.602-1 Referrals. 

(a)(2) The contracting officer shall 
coordinate with the small and 
disadvantaged business specialist and 
the SBA procurement center 
representative prior to referring a 
determination ol nonresponsibility of a 
small business to the SBA Regional 
Office. 

15. Subpart 919.7 is amended by 
adding a new subsection 919.705-2: and 
by adding a new paragraph (a)(S) to 
subsection 919.70^ to read as follows: 

Subpart 919.7—Subcontracting With 
Small Business and Small 
Disadvantaged Business Concerns 

919.705-2 Determining the need for a 
subcontracting plsn. 

(a) It is the policy of the DOE to 
comply with the spirit as well as the 
statutory requirements of Pub. L 95-507. 
Therefore, options shall be considered 
in determining whether a contract 
should be required to have a 
subcontracting plan. Further, if the 


contracting officer has reason to believe 
that a contract will ultimately exceed 
$500,000, even though not priced at time 
of award, a subcontracting plan should 
be secured prior to the time of the initial 
award. Examples of such actions are 
contracts for basic research, including 
special research contracts awarded 
pursuant to 917.71, which may fund a 
portion of a project under the initial 
award, with any subsequent research 
funded by contract modification, and it 
is known or expected at time of award 
that the total contract value will most 
likely exceed $500,000. In such cases a 
subcontracting plan shall be obtained 
prior to the time of the initial award and 
included in the contract: that plan 
should then be modified, as appropriate, 
through the life of the contract. 

(b) A subconlracting plan is generally 
not obtained from an o^eror until 
selection of an awardee except in those 
cases where a plan Is requested of all 
firms In a competitive range (see FAR 

19.705- 2(d)). When it is determined that 
a subcontracting plan is required in 
accordance with FAR 19.7C^2, the 
contracting officer shall request 
development and submission for 
approval of a subcontracting plan which 
includes all of the elements listed in the 
contract clause at F/\R 52.219-9 or to 
certify in writing that a subcontracting 
plan is not required because 
subcontracting opportunities do not 
exist 

(c) A copy of the determination 
required by FAR 19.705-2(c) shall be 
provided, prior to award, to the small 
and disadvantaged business specialist 
at the contracting activity. 

919.705- 5 Awards Involving 
subcontracting plan. 

(a)(5) Ensure that an acceptable plan 
is incorporated into and made a material 
part of the ccmtract by including in every 
contract with a plan a provision which 
either incorporates the approved plan by 
reference Into the contract, or makes the 
plan an attachment to. and thus a part 
of, the contract. Subsequent revisions to 
a plan. I.e., revised goals or other 
changes maybe Incorporated by 
reference on approval of the contracting 
officer. The subcontracting plan must be 
included in the official contract file 
when the plan is Incorporated into the 
contract by reference. 


PART 925—(AMENDED) 

16. The authority citation for Part 925 
continues to read as follows: 

Authority: Sec. 161 of the Atomic EnerRV 
Act of 1954 (42 u s e. 2201). and section W4 
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o( rht DfpartTOenl of Energy Orgaoixatfoti 
Act Mi. L 95-W (42 u s e 7254). 

17. Subpart 925.2 is amended by 
ddding a new section 925.205 to read as 
follows: 

Subpart 925.2—Buy Ameiican Act- 
Construction Matertafa 

S2S.209 Soadtatkm provtskm and 
contract clausa. 

Solldtattons for construction in tho 
United States shall include the 
solicitation provision at 952.225-7a 

PART 952-(AIIENDEOI 

18. The authority citation for Part 952 
continoca to read as follows: 

Aulhority; Sac. 161 of the Atomic Energy 
Act of IBM (42 U.S.C. 2201). and tectloci 044 
of the Department of Energy Organization 
Act, Pub. L 95-91 (42 U.S.C. 7254). 

19. Subpart 962.2 of the Table of 
Contents is amended by correcting the 
entry for *^2.261-7 Allowable cost and 
pa>Tiient“ to read •'952.21B-7 Allowable 
cost and payment”* 

20. Subsection 962.204-2 is amended 
by revising the first sentence in 
paragraph (a) of the Security clause, and 
revising a parenthetical reference. **42 
U.SC 2100 ei to read •*42 U.S,C. 
2011 et seg.** in paragraph (i) of the same 
clause as set forth below: 

•^2.204-2 SacurRy raquirafiwtit a . 


Security (Apr. lOM) 

(a I H<isponsibiliiy. It Is the contmclor's 
duty to safeguard all classifted infunnation. 
•peclal nuclear material, and other DOE 
propert)*. • • • 

|i) * • • (See the Atomic Encrg)* Act of 
1964. as amended. 42 US.C 2011 ei seq^ 18 
U.SC. 793 and 791: and Executive Order 
12356.) 


21. Subsection 952.209-72 is amended 
prevising paragraph lbU2)(iU) of the 
Organizational Conflicts of Interest— 
Special Clause to read as follows: 

W2.209-72 Or(|snlzsttonal contTicts of 
interest—special clatise. 

• A ^ • 


Orgenbaiiossl CoiiAkU ol latendM—Spedai 
Clauae (Apr. IBM) 


(liil The contractor shall have, subvert to 
patent, data, and sacunty proviiiona of this 
contract, the right to use technical data it first 
produces under this contract for Us private 
P'irpose provided that, as of the dote of such 
«•«, all reporting requimiimtt of this 
contract have been met. 


22. Subsection 952.212-70 is amended 
by completely revising the title and text. 
As revised, it reads as follows: 

952.212- 70 Rated orders for energy 
programa. 

As prescribed in 912.304fa), insert the 
following provision in solicitationa that 
will restdt in the award of a rated 
contract for DOE atomic energy 
programs: 

Rated Orders (Atomic Energy) (Oct. 1064) 

Contracts or purchase orders awardsd as a 
result of this solidlation shall be assigned a 
/—/ DO-Rsting; /—/ OX-Ratfng: in 
accordance with Defense Priorities 
Allocations System Regulation. (Contracting 
officer check appropriate box or boxes.) 

Alternate I As prescribed in 912.304(d]. 
insert the following provision in solicitations 
that may result in a rated contract for 
authorized energy programr 

Rated Orders (Domestic Energy Supplies) 
(Oct. 1B64) 

Contracts or purchase orders awarded as a 
result ol this solicttation aiay be eligible for 
priorities and allocations s u pp or t in 
accordance with 10 CFR 216 and seetkm 
101(c) of the Defense tVoduction Act of ISKSa 
SB iimendecL 

23. Subsection 952.212-71 is revised to 
rend as follows: 

952.212- 71 Prioritlot, allocations, and 
allotmanta for anorgy progra ma . 

As prescribed In 912.304(b). Insert the 
following clause in orders and contracts 
that are placed in support of authorized 
DOE atomic energ)^ programs: 

Priorities, Allocations, and Allotments 
(Atomic Energy) (Oct 1994) 

The Contractor shall follow the provisions 
of Defense Priorities and Allocations System 
(DPA8) Regulation (see 15 CFR Parts 350) and 
all other applicable regulations and orders of 
the DPAS in obtaining controlled materials 
ond other products and materials needed to 
fill this contract 

Alternate L Certain contracts may bu 
eligible for priorities and allocations support 
08 described in 912.302 if their purpose is to 
maximize domestic energy supplies. 

Eligibility is dependent on an executive 
decision on a case^by-case basis. Guidance is 
provided by DOE Publication PR-0M2. 
‘‘Priorities and Allocations Support for 
Energy: Keeping Energy Programs on 
Schedule.- dated August 1960. as it may from 
lime to lime be revised. If the purpose of the 
conlroct is to maximize domestic energy 
resources, include Che foUowtng dsuso: 

Prioritias, Allocatioos. and AUotments 
(Dameslk Energy Supplies) (Oct 1964) 

(o) This contract may be cligiblo for 
priorities and allocalions support, as 
provided for by section 101(c) of tlic Defense 
Prodnetioo Act of 1960. as amended by the 
Energy Policy and Conaervatloa Act (Pub. L 
94-163, 42 U.S.C. 6201 el seq ) if its purpose is 
to maximize domestic energy supplies. 
EItgibiiity is dependent on an executive 


decision on a csse>by*ciiss basts with the 
dedsiofi being (ointfy made by the 
Departmenls ol Comassree and Energy. 

(b) DOE Regulations regarding Material 
Ailocation and Priority Performance under 
Contracts or Orders to Maximize Uomsstlc 
Fjiergy Supplies can be found at Port 216 of 
Title 10 of the Code of Federal Regulatiofia 
(10 CFR Part 216). 

(c) Additional guidance is provided by 
DOE Publication PR-0042. -Friorities and 
AlloeatioftB Support for Energy: Keeping 
Energy Programs on Schedule.'* dated August 
1900. as it may from time to time be revised. 
Copies may be obtained by written request 
to: Department of Energy Technical 
Information Caotsr (TIC), Post Office Bux 62. 
Oak Ridge. Tennessee 37830. 

952.219-9 lAmofidadl 

24. In subsection 952.^9-9, paragraph 
(d)(10)|iii) of the clause it amended by 
inserting **. not later than the 25th day of 
the succeeding month*** after "submit** in 
the phrase **8ubmit standard form (SF) 
294 only**, and by inserting ••current** 
after the phrase "on a quarterly basis". 

25. A new subsection 952.225-70 Is 
added to read as follows: 

952.225-70 Buy Afiwrtcan Act NoUca. 

In accordance with 925.205, insert the 
following provision in solkitations for 
construction to be performed within the 
United States: 

Buy American Act Notice (Jun. 19B4) 

(a) The Buy American Act (41 U.SX110) 
generally requires that only domestic 
construction mateiTsI be used In the 
performance of this contract (see the clause 
entitled “Buy American Act—Gonstructlon 
Materials"). This requirement does not apply 
to the folloMring construction materiiibi: 

(List excepted material or todicalt "tuioe.") 

(b) Offers based on the use of other foreign 
construction material may be acceptable for 
award if the Government determines that— 

(1) Comparable domestic construction 
material In sufficient and reasonably 
avoilable commercial quantities, and of s 
satisfactory quality, is unavailable; or 

(2) Use of comparable domestic 
constniclkMi maferisi is impracticable or 
would unreasonably incresse the cost 

(cl When on offer is based on the use of 
one or more other foreign construction 
materials the offer shall include data clearly 
domoastraling. for each particular foreign 
construction material, that the cost thereof, 
plus 6 percent, is less than the cost of 
comparable domestic construction material. 
Tho cost of other foreign constnietton 
material shall be computed at including all 
cost ol delivery to the conslniction site, and 
the coat of other foreign construction material 
shall also include any applicable duty 
(whether or not a duty-free entry certificate 
may be issued). 

(d) For evaluation purposes, the 
Govemmenl shall add to the offer 6 percent 
of the cost of the foreign oonstruclion 
material qualifying under paragraph (c) 
aliove. 
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(o) Whrn offering other foreign 
construction material, offerors may also offer, 
at slated prices, any available comparable 
domestic construction material, in order to 
avoid the possibility that failure of a foreign 
construction material to be acceptable under 
this provision will cause rejection of the 
entire offer. 

PART 970-[ AMENDED] 

26. The authority citation for Part 970 
continues to read as follows: 

Authority: Sec. 181 of the Atomic Energy 
Act of 1954 (42 U.S.C 2201). and Section 644 
of the Department of Energy Organization 
Act. Pub. L. 95-91 (42 U.S.C 7254). 

27. Subsection 970.0404-4 is amended 
by revising paragraph (a)(1) and by 
removing paragrapli (a)(2) and including 
the reference In the revised (a)(1); and 
adding a new (a)(2). As revised 
paragraphs (a) (1) and (2) read as 
follows: 

970.0404-4 Contract ciauaaa. 

(a) • • • 

(1) Security and Classification, 

970.5204-1. This clause is required in 
contracts under section 41 (ownership 
and operation of production facilities) of 
the Atomic Energy Act of 1954. as 
amended: and all management and 
operating contracts which involve 
classified information. 

(2) Additional Work, Defense 
Classified/Unclassified, 970.5204^. 

This clause is required iiMll 
management and operating contracts. 

• • • • • 

28. Subpart 970.19 is amended by 
revising paragraph (a) in section 
970.1901 and adding a new paragraph (i) 
as follows: 

Subpart 970.19^Snfidll Business and 
Small Disadvantaged Business 
Concerns 

970.1901 Gensrsl. 

(a) The policies and procedures in the 
following FAR sections and subpart 
shall be applied to the acquisition 
activities of management and operating 
contracts: 19.301.19.302,19.502-2. 
19.502-3,19.508(b). 19.508(c). 19.508(d). 
and 19.7. 

• • • • • 

(i) Management and operating 
contracts shall include a 
subsconlracling plan which is effective 
for the life of the contract. Coals for the 
contract shall be negotiated annually 
when revised funding levels are 
determined. The plan should include 
provisions for revising the goals or any 
other sections of the plan. Such 
revisions shall bo in writing, approved 
by the contracting officer, and shall be 


speciHcally made a material part of the 
contract. 

29. A new subsection 970.5204—1 is 
added to road as follows: 

970.5204- 4 Additional work, defense 
ciassilied/unclasaifled. 

The contractor agrees to accept any 
work assignments which fall within the 
general scope of the contract for work of 
a national defense nature, whether such 
work is classified or unclassified. 

30. Subsection 970.5204-13 is amended 
by revising paragraph (d)(15) of the 
clause to read as follows: 

970.5204- 13 Allowable cotta and fixed-fee 
(CPFF management and operating 
contractak 


(15) Establishment and maintenance of 
bank accounts in connection with the work 
hereunder, including, but not limited to. 
service charges, the cost of disbursing cash, 
necessary guards, cashiers, and paymasters, 
if payments are made by check, facilities and 
arrangements for cashing checks may be 
provided without expense to the employees, 
subject to the approval of the contracting 
officer. 

• • • • • 

31. Subsection 970.5204-22 is amended 
by revising “Note A** to read as follows: 

970.5204-22 Contractor procuremant 

• • • • • 

Note A.—When appropriate, the words, “if 
required by the contracting officer,*’ may be 
inseried in the third sentence of paragraph (a) 
after the first use of the word **shall.“ 

• • • • • 

32. Subsection 970.5204-33 is revised 
to read as follows: 

970.6204-33 Priorities, allocations, and 
allotmenta. 

(a) The following clause shall be used 
in management and operating contracts 
for military and atomic energy 
production and directly related activity, 
where the programs have been 
authorized pursuant to the Atomic 
Energy Act of 1954. as amended. 

Priorities. Allocations, and Allotments (Oc:!. 
1964) 

The contractor shall follow the rules, 
regulations, and procedures of the Defense 
Priorities and Allocations System Regulation 
and ail other applicable regulations and 
orders of the International Trade 
Administration. Department of Commerce, in 
obtaining controlled malcriali and other 
products and materials needed for contract 
performance. 

(b) Management and operatins contracts 
may be eligible for priorities and allocations 
support if their purpose maximires domestic 
energy supplies. Ellgibilily is dependent on an 
executive decision on a casc-by-case basis. 
Guidance is provided by DOE Publication 
PR-0042. “Priorilics and Allocations Support 


for Energy: Keeping Energy Programs on 
Schedule.** dated August 1980. as it may from 
time to time be revls^. If the purpose of the 
contract is to maximize domestic energy 
resources, include the following clause: 

Priorities, Allocations, and Allolmenli— 
Special Clause (Oct 1964) 

This contract may be eligible for priorities 
and allocations support as provided for by 
section 10t(c) of the Defense Production Act 
of 1950. as amended by the Energy Policy and 
Conservation Act (Pub. L 94-163. 42 VS.C 
6201 et 50(7.) if purpose is to maximize 
domestic energy supplies. Eligibility is 
dependent on an executive decision on a 
case^by cate basis with the decision being 
jointly made by the Departments of 
Commerce and Energy. 

DOE regulations regarding material 
allocation and priority performance under 
contracts or orders to maximize domestic 
energy supplies can be found at Part 216 of 
Title 10 of the Code of Federal Regulations 
(lOCFRPart 218), 

Additional guidance is provided by DOE 
Publication PR-0042. •'Prioriliet and 
Allocations Support for Energy: Keeping 
Energy Programs on Schedule,** dated August 
198a as it may from time to Ume be revised. 
Copies may be obtained by written request 
to: Department of Energy, Technical 
Information Center (TIC), Post OfTice Box 62, 
Oak Ridge. Tennessee 3783a 

PART 971—(AMENDED) 

33. The authority citation for Part 971 
continues to read as follows: 

Authority: Sec. 161 of the Atomic Energy 
Act of 1954 (42 U.S.C. 2201). and section 644 
of the Department of Energy Organization 
Act Pub. L 95-91 (42 U.S.C 7254), 

34. Section 791.103 is amended by 
adding new paragraphs (a) (3) and (4) to 
read as follows: 

971,103 Documentation aut>fnltt6ls. 

(»)••• 

(3) Prior to an advertised award, 

(1) Four copies of the successful bid 
(ii) Copy of proposed contract 

(ill) Record of bid opening and 
selection 

(Iv) Copy of the solicitation 

(4) After completing on advertised 
award. 

(i) Four copies of the award 
memorandum which documents that the 
award was made to the responsible, 
responsive bidder whose bid is most 
advantageous to the Government, price 
and other factors considered as 
provided in FAR 14.407. 

(il) One copy of any other documents 
the contracting officer believes would 
benefit the Headquarters review, (pst oi 
documents required for contract file are 
cited at FAR 4.803(a).) 

[FR Doc. 85-20146 Filed 8-23-85:8:45 am] 
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wook and which is now avatlabie for sale at the Government Printiny 

New units issued dunny the wc»ek axe announced on the back cover of 
Ihe daily Federal Reyistar as they become available. 

A checklist of current CFR voljmes comprisirry a compiela CFR set 
also appears in the latest issue of the LSA (bst of CFR Sections 
Affected), whK:h is revised monthly. 

The annual rate for subscription to alt revised volumes is $550 
domestic, $137.50 additionai for foreign maikny. 

Oder from Superintendent of Documents, Government Printtny Office. 
iVashi^lon, D.C. 20402. Charge orders (VISA, MasterCard, or GPO 
Det508it Accouni) may be telephoned to the C>PO order desk at (202) 
7B3-3238 from 0 00 a m. to 4 00 p m. eastern time. Monday—fndav 
(except holidays). 

Tiito 


1,2 (2 ff»vtrvtd) 

3 (1984 CompBolion and Porfs 1(X> and 101) 

4 

SPartr 

1-1199....._____ 

t-l 199 (Spodol SuppimM)... 

I20a-lfid. 6 (6 Rtswvtd) ... 

7 Parts: 

<M$_ 

46-51___ 

S3-209«^.... 14 QQ 

210-W_ 

30(^399.. 

400-699... 

W-899.. 

900-999... 


Price 
S5S0 
7 50 
1200 

13.00 

Nona 

7.50 

14 00 
13.00 
14.00 


1000-1059 

1060-1119.. 

1120-1199.. 


1200-1499 __ 

1500-1399 ..u 

1900-1944. 

1945-W.., 

S 


13.00 

8.00 

u.iw 

1400 

14.00 

1200 

9.50 
800 

13 00 

7.50 
12.00 
1300 

7.50 


9P8rtt: 

l-W_ _ _ 

JfKLtnd., „ . 


10 Parts: 

0-199. 

200-399..„, 
<00-499,..., 
SOO-fad_ 

11 

12 PartK 

1-199_ 

200-299.-.. 
mo-499—. 
500-M. 

13 

14 Parts: 

1-59. 

tO-139_ 

140-199- 


200-1199_ 

1200-W_I 

15 Parts; 

0-299. 

500-399-..,_ 


9.50 

17 00 

9.50 
12.00 
14.00 

7.50 

8.00 

14.00 

9.50 
14.00 
1300 

16.00 

13.00 

7.50 
15.00 
800 

6 50 
1300 


Ravislon Oat* 
Apr. I. 1985 
Joa. 1. 1985 
ion 1. 1985 

Job 1. 1984 
Jon 1. 1984 
Jon. 1, 1985 

i«i. 1. 1985 
Job. I. 1985 
Jon 1, 1985 
Jon. I, 198$ 
ion. 1. 1985 
Jon. 1. 198$ 
Jon. 1. 1985 
Jon. 1. 1985 
Jon. 1. 1985 
Job. 1. 1985 
Jon. 1. 1985 
km. 1. 1985 
J«n. 1. 1985 
Jon 1, 1985 
Jon. 1. 1985 
Jon 1. 1985 
Job. 1. 1985 

Ion 1, 1985 
Jon 1. 1985 

Job. 1, 1985 
Jon 1, 1985 
Job. 1. 1985 
Job. 1, 1985 
Job. I. 1985 

Jon. 1, 198$ 
Job. 1. 1985 
Jon. 1. 1985 
Jon. 1, 1985 
Job. 1. 1985 

Jon 1, 1985 
Jon. 1. 1985 
Job. I. 198$ 
Jon. 1, 1985 
Job. 1, 1985 

Job. 1 . 1985 
Job 1, 1985 


Tllla 

PHca 

400-lnd . 

---- 1200 

16 Parts: 


0-149 . . 

.. 9 00 

150-999 . 


1000-Eftd.„ .. 

.—™—.. 13.00 

17 Parts: 


U239_-. . . 

... 70.00 

240-fad _ _ ___ 

-- -- 14.00 

18 ParU: 


1-149 .. . 


150-399. . 

___ , , 19 00 

400‘fnd . .. 

. 7 ftn 

19 

71 00 

20 Parts: 


1-399 . , , 


400-499 ... . 

16.00 

500-lnd . 

.. .. to 00 

21 Parts: 


1-99......... .. 


100-169 - - 

-- 11.00 

170-199 . ,,, 


200-299 . , 

.. 4 25 

300-499 .. . 

. . rvk 

500-599 _ 

.. 1 A nn 

600-799 .. 

- AX/I 

800-1299 . 


1300-fnd .. 

_.....A _,, , 5 

22 

21.00 

23 

14.00 

24 Parts: 


0-199 .. ^ 


200-499 __ 

- ... 19 00 

500-699 ... 

... ^50 



700-1699 ... 

.. 13.00 

i;00-fnd... .. 


25 

18.00 

26 Parts: 


1.0-1.169... 

.,,,,,, , 21 00 

ti 1.170-1,300 _ 


it 1.301-1.400_ 

__ 7 50 

fiS 1-401.1.500 . 


§8 1.501-1.640 —.........a.,*.... 12 00 

§1 1 641-1.850 .. 

____ . 11 00 

it 1.851-1.1200 .„ 


ii 1.1201-lBd.„_„„ _ 

-1--- 22.00 

2-79.... 

... ... 1500 

30-39.. 

__ 9 50 

40-299- - 

... ts 00 

300-499 .. 


500-599... 

—.. 8.00 

600-M. . 

. .. 4 75 

27 Parts; 


1-199. 


200-fBd. 


28 

13.00 

29 ParU: 


•0-99..^ .. 

. 11 00 

*100-499...... . 

.... 5 00 

500-899 _ 

- 19,00 

900-1899 . 


1900-1910 . 

.. , 15 00 

•1911-1919. 

.. X Xil 

1920-lBd . 


30 Parts; 


0-199 . 

. . 14 nn 

200-699. 


700-EBd.. 


31 Parts: 


0-199 .. 


200-lnd ., , 



Rovjiion Data 
ion. 1, 1985 


ion. 1. 1985 
ion 1. 1985 
ion 1. 1985 


Apr. 1, 1985 
Apr. 1. 1985 


Apr I. 1985 
Apr. 1. 1985 
Apr. 1* 1985 
Apr 1. 1985 


Apr. 1, 1985 
Apr I. 1985 
Ape 1, 1985 


Apr. I, 1985 
Apr. 1, 1985 
Apr. 1, 1985 
Apr. 1. 1985 
Apr 1. 1985 
Apr. 1. 1985 
Apr. 1, 1985 
Apr. 1. 1985 
Apr 1. 1985 
Apr. 1, 1985 
Apr. ), 1985 


Apr. I, 1985 
Apr. I. 1965 
Apr. I, 1985 
Apr. 1, 1985 
Apr. 1, 1985 
Apr. 1, 1985 


Apr. 1. 1985 
Apr. I. 1985 
Apr. 1, 1985 
Apr. 1, 1985 

*Apr. 1, 1984 
Apr. 1. 1985 
Apr. 1. 1985 
Apr. 1. 1985 
Apr. 1. 1985 
Apr. 1, 1965 
Apr. 1, 1985 
Apr. 1. 1985 

* Apr 1, 1980 
Apr. I, 1985 

Apr. I. 1985 
Apr. 1. 1985 
July 1. 1984 

iufy 1, 1985 
k/ty 1, 1985 
Ally 1. 1985 
Wy 1, 1985 
Xdy I. 1984 

*Jwfy 1. 1984 
Aliy I. 1984 

* July 1, 1984 
July 1, 1985 
July 1. 1984 


Wy 1* 1985 
Ady 1« 1984 





















































































































































































VI 


Federal Register / Vol. 50. No. 165 / Monday, August 26. 1965 / Reader Aids 


Dll* 

32 Parts: 

1-39. Vol I .. 

1*39. Vol IL..... 
1*39. Vol n 

40-139 _ 

190-399 . 

400-629 _ 

•630-699 _ 

700-799 _ 

800-999 
lOQO-M... 

33 ParU: 

1*199..„ . 

•200-M^. 

34 Pifta: 

1-299..^ . 

300-399_. 
400-lnd ... 

•35 

36 Parts: 

1-199 _ 

200-M_ 

37 

33 Parts: 

0-17 . 

\BAn6 

39 

40 Parts: 

1-51 *. 

5? .. 

53-30™.. 


Pnco Rovloion Oato 


81-99 _ 

100-149. . 

150-189 _ 

190-399 _ 

400-424 - 

425-lfid . 

41 Chapters: 

1 . 1-110 1-10 . 

1. 1-11 10 Apptndu 

3-6.... . 

7 _ 





2 (2 R#s«rv*4) - 


18. Vol I. Porti 1-5 _ 

18. V6I. 8. Pom 6 19 . .. 
18. Vol. M. Pom 20-52 . 

19-100 .. 

101 ___ 

102-€nd ... 

42 Parts: 

1-60. . 

61-399 ... 

40O-W .. 


1500 
1900 
1800 
1300 
13.00 
13.00 
1200 
13.00 
7 50 
550 

14.00 

14.00 

14.00 

8.50 
14.00 

700 

9.00 

12.00 

8.00 

1400 

9.50 
800 

1300 

1400 

1800 

14.00 

950 

1300 

1300 

13.00 

14.00 

13.00 
1300 
14.00 
600 
4 50 
1300 
950 
13.00 
1300 
13.00 
1300 
15.00 
9.50 

12 00 
800 
18.00 


Mi 1, 1984 
July 1, 1934 
July 1. 1934 
July 1. 1934 
July 1. 1934 
July 1. 1984 
* July 1. 1984 
July 1, 1984 
July 1. 1985 
July 1. 1985 


Dtla 

43 Parts: 

1-999 

1000-3999 


My 1. 
July 1. 


1984 

1985 


July 1, 1984 
July 1, 1985 
July 1, 1984 
July 1, 1985 

July 1, 1985 
July 1. 1984 
July I. 1984 

July 1. t984 
July 1, 1984 
July 1. 1984 

July 1, 1984 
July 1. 1984 
July 1, 1984 
July 1, 1984 
July I. 1984 
July 1. 1984 
July 1, 1984 
July 1, 1984 
July 1. 1984 

July 1. 1984 
July 1, 1984 
July 1, 1984 
July 1. 1984 
July 1. 1984 
July 1. 1984 
July 1, 1984 
July 1, 1984 
July 1. 1964 
July 1, 1984 
July 1. 1984 
July 1. 1964 
July 1. 1984 

Od. 1, 1984 
Oct. 1, 1984 
Oct. 1, 1984 


44 

45 Parts: 

1-199 ... 

200-499 _ 


1200 4ft4 _ 

46 Parts: 

1-40 _ 

41-69 __ 


70-89 . 

90-139., .. 

140-155. 


200-499_ 
SOO-M . 

47 Parts: 

0-19 _ 

20-69 

70-79.. .. 

80-M...... .. 

48 Chapters: 

1 (Pom 1-Sl) .. 

1 (Pom 52-99)«, 

7 ... 


3-6 _ 

7-14....... _ 

15-liid __ 

49 Parts: 

1-99 . 

100-177 _ 

178-199 .... 

200-399. .. 

400-999 .... 

1000-1199... .. 


1300-lftd __ 

50 Parts: 

1-199 .. 

200-lnd. . 

CRtlTKlexondnndbasAidi.. 

Ompleft 1985 CFR set . 

Mkroficlit CfR (dHioAi 


Co m p i oH kSt (oMhtkm moXng )... 

$u6saipiion (moM fH Issuad). 

Individual copitt... 

110 Il4i vulum* irwiiulgalid dur^ 1. 1960li**r<> 


Price 

Revitioo Date 

950 

Oct 1, 1984 

14.00 

Oct. 1. 1984 

800 

Oct. 1. 1984 

13.00 

Oct. 1. 1984 

9 50 

Oct. 1, 1984 

6.50 

Oct. 1. 1984 

1X00 

Oct. 1. 1984 

9 50 

Od 1, 1984 

950 

Od. 1, 1984 

950 

Od. 1. 1984 

600 

Od 1, 1984 

900 

Od. 1. 1984 

950 

Od 1, 1984 

10 00 

Od. 1, 1984 

9.00 

Od 1, 1984 

13.00 

Od. 1, 1984 

7.50 

Doc 31, 1984 

13 00 

Od. 1, 1984 

14.00 

Od. 1. 1984 

13 00 

Od. 1. 1984 

14 00 

Od 1, 1984 

13.00 

Od 1, 1984 

13.00 

Od 1,1984 

1300 

Od 1,1981 

1200 

Od. 1. 1981 

1400 

Od. 1. 1984 

1200 

Od 1, 1984 

7.50 

Od. 1.1984 

14.00 

Nov 1. 1984 

13.00 

Moo. 1. 1984 

13.00 

Od. 1, 1984 

13.00 

Od. 1. 1984 

13.00 

Od 1.1984 

13 00 

Od 1,1984 

3.75 

Od. 1,1984 

9.50 

Od. 1.1984 

1400 

Od. 1, 1984 

la.oo 

Jen. 1.198$ 

550.00 

1985 

155.00 

1983 

125.00 

1984 

185.00 

1985 

3.75 

1985 


31. 1985 heCUvoli^ mood os ol Apr. 1, 1980. ilteidd bo rolaioi d . 

• lb omtfidRtom 10 db vobwo rroro p r o m i d y^od Mitig Hit poriod Apr. 1. 1984 to 
II, 1985.T1»oCntvduoiob«iod«olApr. 1. 19S4, ibouWbofOiooiod^ u- 

•No anmtdmntt lo dis voMio pronoJaatod Mg tK# ponod Ady I. « jip* 
30. 198$. Tli#CRvoluwoiswod«ol July 1, 1984. ibogy bo roudnod 






























































































































